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Marcus.  Quaere  igitur  a  te,  Quinte,  sicut  illi  solent:  Quo  si  civitas  ca- 
reat,  ob  e:im  ipsam  causam,  quod  eo  careat,  pro  nihUo  habenda  sit,  id  estne 
nuincraiulum  in  bonis? 

QuiNTUs.     Ac  maximis  quidem. 

JIarcus.  Lege  autem  carens  civitas  estne  ob  id  ipsum  habenda  nullo 
loco? 

QuiNTUs.     Dici  alitor  non  potest. 

Marcus.     Necesse  est  igitur  legem  haberi  in  rebus  optimis. 

QuiNTUS.     Prorsus  assentior. 

Cicero,  De  Legibus,  Lib.  IL  cap.  5. 

I  have  told, 
6  Britons !  0  my  brethren !  I  have  told 
Most  bitter  truth,  but  without  bitterness. 
Nor  deem  my  zeal  or  factious  or  mistimed; 
For  never  can  true  courage  dwell  with  them 
Wlio,  playing  tricks  with  conscience,  dare  not  look 
At  their  own  vices. 

Coleridge,  Sibylline  Leaves :  Fears  in  Solitude. 

'T  is  therefore  sober  and  good  men  are  sad 
For  England's  glory,  seeing  it  wax  pale 
And  sickly. 

CowPER,  The  Task,  Book  V.  509-511. 


The  Government  condemns  in  the  highest  depree  the  condnct  of  any  of  our 
citizens  who  may  personally  enpige  in  committing  hostilities  at  sea  apiinst 
any  of  the  nations  parties  to  the  present  war,  and  will  exert  all  the  means 
with  wliich  the  laws  and  Constitution  have  armed  them  to  discover  such  as 

offend  herein  and  britip  them  to  coiuiipn  punishment The  practice  of 

commissioning,  equippinp,  and  manning;  vessels  in  our  ports  to  cruise  on  any 
of  the  belligerent  parties  is  equally  and  entirely  disapproved ;  and  the  Govern- 
ment will  take  efTectuul  measures  to  prevent  a  repetition  of  it.  —  Jeffeksow, 
Lttttr  to  Mr.  Ilamimmd,  May  15,  1793:  Writings,  Vol.  III.  p.  559. 

One  spot  remains  which  oceans  cannot  wash  out.  The  slavery  of  the  Af- 
rican race,  which  the  North  Americans  had  inherited  from  the  ancient  mon- 

arcliy,  was  a<iopted  and  fondly  cherished  by  the  new  Republic The 

logic  of  the  Constitution  declared  that  all  men  were  free:  the  pride  and 
avarice  of  the  slave-owners,  disowning  the  image  of  the  Creator  and  the 
brotherhood  of  nature,  degraded  men  of  a  dark  color,  and  even  all  the 
descendants  of  their  sons  and  daughters,  to  a  level  with  oxen  and  horses. 
But  a.s  oxen  and  horses  never  combine,  and  have  no  sense  of  wronged  in- 
dependence, oxen  and  hor>cs  are  better  trented  than  the  men  and  women 

of  African  blood But  neither  the  philosophical  dogma  of  the  authors 

of  the  Constitution,  nor  the  strict  pedantry  of  law,  can  stifle  the  cry  of  out- 
ragcil  humanity,  nor  still  the  current  of  human  sympathy,  nor  arrest  forever 
the  dccret'H  of  Ktemiil  Justice.  —  I,<»Ri>  .John  IJussell,  Lift  and  Timts  of 
Charles  James  Fox,  Vol.  I.  pp.  364,  365. 

To  this  condition  the  Constitution  of  this  Confederacy  reduces  the  whole 
African  race:  and  while  declaring  these  to  be  its  principles,  the  finmders 
claim  the  privilege  of  being  ndiniffed  into  the  society  of  the  nations  of  the 
earth,  —  princi[>les  worthy  o[ily  of  being  conceived  and  promulgated  by  the 
inmates  of  the  Infernal  reiricms,  atxl  a  f^t  convtituf  ion  for  a  confederacy  in  Piui- 
doiiioniiim.  jViiir,  ns  tmm  as  tlit  tuUurr  of  (hit  Citutliliition  is  Inily  erpUiined 
ami  uwlrrsliMvl,  Is  it  {tossibh  that  ihf  nations  of  the  earth  ran  aihnii  sitrh  a  Con- 
feiicracy  into  thttr  society  1  Can  any  nation  rallinr/  itself  cirilized  associate, 
with  any  sense  ofself-resjtert,  tcith  a  nation  avoirinr/  and  practising  such  prin- 
ciples? Will  not  every  civili/ed  nation,  when  the  nature  of  this  Confederacy 
is  understood,  come  to  the  side  of  the  rnited  States,  and  refuse  all  association 
with  them,  as,  in  truth,  they  are,  hostts  huimini  </<  ntris  T  For  the  African  is 
as  nmch  entitled  to  be  protecteil  in  the  rii;hts  of  humanity  as  any  other  por- 
tion of  the  hiitnan  race.  As  to  Great  Britain,  her  course  is,  in  the  nature  of 
IhinijS,  already  fixed  and  iimmUable.  She  mtisl  sooner  or  Utter  join  the  United 
States  in  this  irar,  or  be  disgraced  thrmtr/hotit  all  future  time  ;  for  the  principle 
of  that  civilization  which  this  Confederacy  repu<liates  was  by  her  —  to  her 
great  glorj',  and  with  nnparalleled  sacrifices — introduced  into  the  code  of 
Civilization,  and  she  will  prove  herself  recreant,  if  she  fails  to  maintain  it. — 
JosiAH  Qui.vcY,  Address  before  the  Union  Club  of  Boston,  February  27, 1863. 
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If  British  merchants  look  with  eagerness  to  the  event  of  the  struggle  in 
Soiitli  America,  no  doubt  they  do  so  with  the  hope  of  deriving  advantage 
fi-oin  that  event.  Hue  on  what  is  such  hojie  founded?  On  the  diflusion  of 
beggar}',  on  the  maintenance  of  ignorance,  on  the  confirmation  of  slavery,  on 
the  establishment  of  tyranny  in  America  V  No;  these  arc  the  expectations 
of  Ferdinand.  The  British  merchant  builds  his  hopes  of  trade  and  profit  on 
the  progress  of  civilization  and  good  government,  on  the  successful  assertion 
of  Freedom,  — of  Freedom,  that  parent  of  talent,  that  parent  of  heroism,  that 
parent  of  every  virtue.  The  fate  of  South  America  can  only  be  accessory  to 
commerce  as  it  becomes  accessory  to  the  dignity  and  the  happiness  of  the 
race  of  man.  —  Siu  .Tames  Mackintosh,  Speech  in  Parliament,  on  the  For- 
eign Enlistment  Bill,  June  10,  1819. 

When  a  power  comparable  only  to  Thugs,  buccaneers,  and  cannibals  tries 
to  thrust  its  hideous  head  among  nations,  and  claims  the  protection  and  priv- 
ileges of  International  Law,  —  a  power  which  rose  against  the  freest  rule  on 
earth  for  the  avowed  motive  of  propagating  the  worst  form  of  Slavery  ever 
known,  having  no  legitimate  complaint,  or,  if  it  had,  certainly  trying  no 
constitutional  means  of  redress,  but  plunging  at  once  into  arms,  and  that 
when  the  arsenals  had  been  emptied  and  the  fortresses  seized  by  the  treason 
of  office-holders, — I  hold  it  to  be  an  offence  against  law,  order,  and  public 
morality  for  a  statesman  whose  words  carry  weight  to  speak  at  all  of  such  a 
power  without  declaring  abhorrence  of  it.  — Professor  Francis  W..  New- 
man, Letter  to  Mr.  Gladstone,  December  1,  1862. 

I  blame  men  who  are  eager  to  admit  into  the  Family  of  Nations  a  state 
•which  offers  itself  to  us,  based  upon  a  principle,  I  will  undertake  to  say, 
more  odious  and  more  blasphemous  than  was  ever  heretofore  dreamed  of  in 
Christian  or  Pagan,  in  civilized  or  in  savage  times.  The  leaders  of  this  re- 
volt propose  this  monstrous  thing:  that  over  a  territory  forty  times  as  large 
as  England  the  blight  and  curse  of  Slavery  shall  be  forever  perpetuated.  — 
John  Bright,  Speech  at  Birmingham,  December  18,  1862. 

We  are  already  culpable  for  a  part  of  this  bloody  war;  for,  better  informed 
or  less  indifferent,  less  selfish  or  more  adroit,  above  aU,  more  wise,  more 
sincerely  the  friends  of  what  is  right,  we  could,  from  London  and  Paris,  have 
thrown  into  the  midst  of  the  combatants  this  declaration,  which  would  have 
rendered  the  conflict  ephemeral:  "Never  will  either  England  or  France, 
Christian  nations,  liberal  nations,  recognize  the  existence  of  a  people  seek- 
ing to  found  Liberty  and  Independence  on  Slavery!  "  The  misfortune  of  the 
times,  in  obscuring  our  judgment,  in  dulling  our  passion  for  the  beautiful 
ideas  of  Freedom,  has,  then,  already  made  us  participants,  in  some  respect, 
in  the  rebellion  of  the  people  of  the  South,  and,  in  order  to  mask  what  was 
gross  and  low  in  our  voluntary  error,  we  set  up  vague  reasons  of  commer- 
cial policy  and  general  policy  at  which  our  fathers  would  have  blushed 

The  truth  is,  that  the  revolt  of  the  South  is  the  most  impudent  and  most 
odious  insult  that  has  ever  been  offered  to  the  ideas  of  modern  Civilization.  — 
JouRHAi.  DES  EcoNOMisTES,  Avril,  1864,  Tom.  XLII.  p.  88. 


Toe  following  speech^  was  delivered  at  the  invitation  of  the  New 
York  Young  Men's  Kopublican  Union,  at  Cooper  Institute,  on  the  10th 
of  Sciitember,  1863.  The  announcement  that  Mr.  Sumner  had  consented 
to  address  the  citizens  of  New  York  on  a  subject  so  momentous  attracted 
an  audience  numbering  not  less  than  three  thousand  persons,  among 
whom  were  most  of  the  acknowledged  representatives  of  the  intelligence, 
wealth,  and  influtaice  of  the  metropolis.  Long  before  the  hour  ap- 
pointed for  the  delivery  of  the  synjech,  the  entrance-doors  were  besieged 
by  an  inijiatient  and  anxious  crowd,  who,  as  soon  as  the  gates  were 
OjK-ned,  filled  the  seats,  aisles,  lobbies,  and  jdatform  of  the  vast  hall, 
leaving  at  least  an  ei|ual  number  to  R-tum  home,  unable  to  gain  an  eu- 
tran(«  to  the  building. 

Of  the  following  named  gentlemen,  who  were  invited  to  occupy  seats 
upon  the  platfonn,  a  majority  were  jire.sent,  while  in  the  auditorium 
were  hundreds  of  e(|ually  prominent  citizens,  who  pn-firred  to  retain 
seat*  near  the  ladies  whom  they  had  escorted  to  the  meeting. 

Francis  Lieber,  LL.D.,  (Jeorge  Bancroft,  Major-Oeneral  Di.t,  Horace 
Oreeley,  George  Griswold,  John  E.  Williams,  W.  W.  DeForest,  Corne- 
lius Vanderbilt,  Abram  Wakeman,  Rev.  Dr.  Tyng,  Cjtus  W.  Field, 
Alexander  T.  Stewart,  Horace  Webster,  LL.D.,  Joseph  Lawrence,  John 
A.  Steven.s,  Pelatiuii  I'erit,  .lames  A.  Hamilton,  H.  H.  Clatlin,  T.  L. 
Thomell,  Colonel  William  Borden,  William  fJoodell,  liev.  Dr.  Thomp- 
son, Hev.  Dr.  (Jillette,  William  Cullen  Brj'ant,  Major-General  Fn-mont, 
A.  A.  Ix)w,  John  Jay,  Henry  <^trinnell,  James  Gallatin,  Cephas  Bminerd, 
William  B.  Astor,  William  II.  A^pinwall,  Oliver  Johnson,  W.  M.  Kvarts, 
William  Curtis  Noye.s,  Rev.  Dr.  Hitchcock,  Shejiherd  Knu|ij),  Wiliiiun 
H.  Welib,  Jiunes  W.  Gerard,  Anson  Li\nngston,  Frank  W.  Ilillard, 
Isaac  H.  Bailey,  George  B.  Lincoln,  General  Harvey  Brown,  Rev.  Dr. 
Shedd,  Rev.  Dr.  Durbin,  Peter  Coop<'r,  Major-Genenil  Doubleday, 
Charles  H.  Marshall,  Marshall  0.  Rolx-rts,  Judge  Bnulfonl,  Charles 
H.  Ru.ssell,  E.  Delatield  Smith,  Hamilton  Fi.sh,  Robert  B.  Mintiim, 
Rev.  Dr.  Cheever.  F.  B.  Cutting.  Charles  King,  LL.D.,  Rev.  Dr.  Fer- 
ris, Ex-Govenior  King,  George  Folsoni,  Samuel  B.  Ruggle.s,  S.  B.  Chit- 
tenden, Charles  T.  Rodgers,  Mark  Hoyt,  Lewis  Tappan,  Rev.  Dr.  Storrs, 
Rev.  Dr.  Adams,  Rev.  Dr.  Vinton,  Daniel  Drew,  Francis  Hall,  Geoi^ 

>  Thix  IntiTHlurtion  U  ropietl  from  the  pamphlet  editloD  published  in  New  York  by 
the  YouDg  Men's  Republican  Union. 
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"William  Curtis,  Judge  Edmonds,  Rev.  Dr.  Asa  D.  Smith,  Truman 
Smith,  William  A.  Hall,  Prosper  M.  Wetmore,  B.  F.  Mani(!rre, 
George  P.  Putnam,  E.  C.  Johnson,  Rev.  Dr.  Osgood,  Elliott  C.  Cow- 
din,  Rev.  T.  Ralston  Smith,  J.  S.  Schultz,  M.  Armstrong,  Jr.,  D.  A. 
Hawkins,  Edgar  Ketchum,  Joseph  Hoxie,  Rev.  Dr.  Bellows,  General 
S.  C.  Pomeroy,  James  MuKaye,  George  F.  Butman,  David  Dudley 
Field. 

David  Dudley  Field,  Esq,,  who  had  been  selected  by  the  Committee 
as  Chairman  of  the  meeting,  introduced  Mr.  Sumner  to  the  audience  in 
the  following  words. 

"  Ladies  and  Gentlemen,  —  At  no  former  period  in  the  history  of  the 
country  has  the  condition  of  its  foreign  relations  been  so  important  and  so 
critical  as  it  is  at  this  moment.  In  what  agony  of  mortal  struggle  this  nation 
has  passed  the  last  two  years  we  all  know.  A  rebellion  of  unparalleled  ex- 
tent, of  indescribable  enormity,  without  any  justifiable  cause,  without  even 
a  decent  pretext,  stimulated  by  the  bad  passions  which  a  barbarous  insti- 
tution had  originated,  and  encouraged  by  expected  and  promised  aid  from 
false  man  among  ourselves,  has  filled  the  land  with  desolation  and  mourn- 
ing. During  this  struggle  it  has  been  our  misfortune  to  encounter  the  evil 
disposition  of  the  two  nations  of  Western  Europe  with  which  we  are  most 
closely  associated  by  ties  of  blood,  common  history,  and  mutual  commerce. 
Perhaps  I  ought  to  have  said  the  evil  disposition  of  the  governments,  rather 
than  of  the  nations ;  for  in  France  the  people  have  no  voice,  and  we  know 
only  the  imperial  will  and  policy,  while  in  England  the  masses  have  no 
powers,  the  House  of  Commons  being  elected  by  a  fraction  of  the  people, 
and  the  aristocratic  classes  being  against  us  from  dislike  to  the  freedom  of 
our  institutions,  and  the  mercantile  classes  from  the  most  sordid  motives 
of  private  gain.  To  what  extent  this  evil  disposition  has  been  carried,  what 
causes  have  stimulated  it,  in  what  acts  it  has  manifested  itself,  and  what 
consequences  may  be  expected  to  follow  from  it  in  future,  will  be  explained 
by  the  distinguished  orator  who  is  to  address  you  this  evening.  His  posi- 
tion as  Chairman  of  the  Senate  Committee  on  Foreign  Relations  has  given 
him  an  acquaintance  with  the  subject  equal,  if  not  superior,  to  that  of  any 
other  person  in  the  country.  He  needs  no  introduction  from  me.  His  name 
is  an  introduction  and  a  passport  in  any  free  community  between  the  Atlan- 
tic and  the  Pacific  seas ;  therefore,  without  saying  more,  I  will  give  way  for 
Charles  Sumner,  of  Massachusetts." 

Amid  the  most  marked  demonstrations  of  satisfaction,  expressed  fre- 
quently by  long-continued  applause  and  hearty  cheers,  Mr.  Sumner 
proceeded  in  the  delivery  of  his  discourse.  The  meeting  adjourned 
about  an  hour  before  midnight. 

Three  New  York  newspapers  and  two  in  Boston  printed  the  entire 
speech  on  the  day  following  its  delivery. 


SPEECH. 


I71ELL0W-CITIZENS,  — From  the  beginning  of  the 
war  in  which  we  are  now  engaged,  the  public  in- 
terest lias  alternated  anxiously  between  the  current  of 
events  at  home  and  the  more  distant  current  abroad. 
Foreign  Relations  have  been  hardly  less  absorbing  than 
Domestic  Relations.  At  times  the  latter  seem  to  wait 
upon  the  former,  and  a  packet  from  Europe  is  like  a 
messenger  from  the  seat  of  war.  Rumors  of  foreign 
intiM-veution  are  constant,  now  in  the  form  of  media- 
tion, and  then  in  the  form  of  recognition  ;  and  more  than 
once  the  country  has  been  summoned  to  confront  the 
menace  of  Enudaiid,  and  of  France,  too,  in  open  comlii- 
nation  with  Rebel  Slavemongers  battling  in  the  name  of 
Slavery  to  build  an  iniamous  power  on  the  destruction 
of  this  Republic. 

It  is  well  for  us  to  tuni  aside  from  battle  and  siege 
at  home,  from  the  blazing  lines  of  Vicksburg,  Gettys- 
burg, and  Charleston,  to  glance  for  a  moment  at  the 
perils  from  abroad :  of  course  I  mean  from  England  and 
France ;  for  these  are  the  only  foreign  powers  thus  far 
moved  to  intermeddle  on  the  side  of  Slavery.  The  sub- 
ject to  which  I  invite  attention  may  want  the  attraction 
of  waving  standards  or  victorious  marches ;  but,  more 
than  any  conflict  of  arms,  it  concerns  the  civilization  of 
the  age.     If  foreign  powers  can  justly  interfere  against 
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liuman  freedom,  tliis  Kepublic  will  not  be  the  only  suf- 
ferer. 

There  is  always  a  natural  order  in  unfolding  a  sub- 
ject, and  I  shall  try  to  pursue  it  on  this  occasion,  under 
the  following  heads. 

First.  The  perils  to  our  country  from  foreign  powers, 
especially  foreshadowed  in  the  unexpected  and  persist- 
ent conduct  of  England  and  France  since  the  outbreak 
of  the  war. 

Secondly.  The  nature  of  foreign  intervention  by  me- 
diation, with  the  principles  applicable  thereto,  illustrated 
by  historic  instances,  showing  especially  how  England^ 
by  conspicuous,  wide-spread,  and  most  determined  inter- 
vention to  promote  the  extinction  of  African  Slavery,  is 
irrevocably  committed  against  any  act  or  'policy  that  can 
encourage  this  criminal  pretension. 

Thirdly.  The  nature  of  foreign  intervention  by  recog- 
nition, with  the  principles  applicable  thereto,  illustrated 
by  historic  instances,  showing  that  by  the  practice  of 
nations,  and  especially  by  the  declared  sentiments  of 
British  statesmen,  there  can  he  no  foreign  recognition 
of  an  insurgent  power,  where  the  contest  for  independence 
is  still  pending. 

Fourthly.  The  moral  impossibility  of  foreign  recog- 
nition, even  if  the  pretended  power  be  de  facto  inde- 
pendent, where  it  is  composed  of  Eebel  Slavemongers 
seeking  to  found  a  new  power  with  Slavery  for  its 
declared  "  corner-stone."  Pardon  the  truthful  plainness 
of  the  terms  I  employ.  I  am  to  speak  not  merely  of 
Slaveholders,  but  of  people  to  whom  Slavery  is  a  pas- 
sion and  a  business,  therefore  Slavemongers,  —  now  in 
rebellion  for  the  sake  of  Slavery,  therefore  Eebel  Slave- 
mongers. 
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Fifthly.  Tlie  absurdity  and  wrong  of  conceding  ocean 
"belligerence  to  a  pretended  power,  which,  in  the  first 
place,  is  without  a  Prize  Court,  so  that  it  cannot  be  an 
ocean  belligerent  in  fact, — and,  in  the  second  place,  even 
if  ocean  belligerent  in  fact,  is  of  such  an  odious  charac- 
ter that  its  recognition  is  a  moral  impossibility. 

From  tliis  review,  touching  upon  tlie  present  and  the 
past,  leaning  upon  history  and  upc»n  law,  eidiglitened 
always  by  principles  wliich  are  an  unerring  guide,  our 
conclusion  will  be  easy. 


The  perils  to  our  coimtry,  foreshadowed  in  the  action 
of  f(jreign  ])Owers  since  the  outbreak  of  the  war,  first 
invite  attention. 

Tliere  is  something  in  the  tendencies  of  nations  which 
must  not  be  neglected.  Like  individuals,  nations  iiitlu- 
ence  each  other ;  like  the  heavenly  bodies,  they  are  dis- 
turbed by  each  other  in  their  appointed  orbits.  Apparent 
even  in  peace,  tliis  becomes  more  so  in  the  convulsions 
of  war,  whether  from  the  withdrawal  of  custoniar}'  forces 
or  from  their  increased  momentum.  It  is  the  nature  of 
war  to  enlarge  iis  it  continues.  Beginning  between  two 
nations,  it  gradually  widens  its  circle,  ingulfing  other 
nations  in  its  fiery  maelstritm.  Such  is  human  history. 
Nor  is  it  diflerent,  if  the  war  be  for  independence.  For- 
eign powers  may  for  a  while  keep  out  of  the  conflict ; 
but  examples  of  history  show  how  difficult  this  has 
been. 

Tliere  was  liberty-loving  Holland,  wliich,  under  that 
illustrious  character,  William  of  Oi-ange,  predecessor  and 
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exemplar  of  our  Washington,  rose  against  the  dominion 
of  Spain,  upheld  by  the  bigotry  of  Philip  the  Second, 
and  the  barbarity  of  his  representative,  Alva ;  but  the 
contlict,  though  at  first  limited  to  the  two  parties,  was 
not  slow  to  engage  Queen  Elizabeth,  who  lent  to  this 
war  of  independence  the  name  of  her  favorite  Leicester 
and  the  undying  heroism  of  Sidney,  while  Spain  re- 
torted by  the  Armada.  The  United  Provinces  of  Hol- 
land, in  their  struggle  for  independence,  were  the  proto- 
type of  the  United  States  of  America,  which  I  need  not 
remind  you  drew  into  their  contest  the  arms  of  France, 
Spain,  and  Holland.  In  the  rising  of  the  Spanish  colo- 
nies there  was  less  interjjosition  of  other  nations,  doubt- 
less from  the  distant  and  outlying  position  they  occu- 
pied, although  not  beyond  the  ambitious  reach  of  the 
Holy  Alliance,  whose  purposes  were  so  far  thwarted  by 
Mr.  Canning,  backed  by  the  declaration  of  President 
Monroe,  known  as  the  Monroe  doctrine,  that  the  Brit- 
ish statesman  felt  authorized  to  boast  that  he  had  called 
a  new  world  into  existence  to  redress  the  balance  of  the 
old.  Then  came  the  struggle  of  Greece,  which,  after 
painful  years  darkened  by  massacre,  but  relieved  by  ex- 
alted self-sacrifice,  shining  with  names,  like  Byron  and 
Bozzaris,  that  cannot  die,  challenged  the  powerful  inter- 
position of  England,  France,  and  Eussia.  The  independ- 
ence of  Greece  was  hardly  acknowledged,  when  Bel- 
gium, renouncing  the  rule  of  the  Netherlands,  claimed 
hers  also,  and  here  again  the  great  powers  of  Europe 
were  drawn  into  the  contest.  Then  came  the  effort  of 
Hungary,  inspired  by  Kossuth,  which,  when  about  to 
prevail,  aroused  the  armies  of  Eussia.  There  was  also 
the  contemporaneous  effort  of  the  Eoman  Eepublic, 
under  Mazzini,  which,  almost   successful,  evoked   the 
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bayonets  of  France.  We  have  only  recently  witnessed 
the  resurrection  of  Italy,  inspired  by  Garibaldi,  and  di- 
rected by  Cavour;  but  it  was  not  accomplished,  until 
Louis  Napoleon,  with  well-trained  legions,  bore  the  im- 
perial eagles  into  battle. 

Such  are  famous  instances,  being  so  many  warnings. 
Ponder  them,  and  you  will  see  the  tendency,  the  temp- 
tation, the  irresistible  fascination,  or  the  connuanding 
exigency  under  which  foreign  nations  have  been  led 
to  participate  in  conflicts  for  independence.  I  do  not 
dwell  on  the  character  of  these  interventions,  although 
mostly  in  the  interest  of  Human  Freedom.  It  is  only 
as  examples  to  put  us  on  our  guard  that  I  adduce  them. 
The  footprints  all  lead  one  way. 

Even  our  war  is  not  without  its  warning.  If  thus  far 
in  its  progress  other  nations  have  failed  to  intervene, 
they  have  not  succeeded  in  keeping  entirely  aloof.  The 
foreign  tnimpet  has  not  sounded  yet,  but  more  than 
once  the  cry  has  come  that  we  should  soon  hear  it, 
while  incidents  too  often  occur,  exhibiting  abnormal 
watchfulness  of  our  affairs  and  uncontrollable  passion 
or  pur])ose  to  intermeddle  in  them,  with  signs  of  un- 
friendly feeling.  This  is  ajiplicable  especially,  if  not 
exclusively,  to  England  and  France. 

And  at  the  outset,  as  I  am  about  to  speak  frankly,  I 
q\iote  the  words  of  an  eminent  English  statesman  and 
orator,  wlio  felt  it  his  duty  to  criticize  Spain.  From  his 
place  in  the  House  of  Commons,  whence  his  words  flew 
over  Europe,  Mr.  Canning,  Minister  of  Foreign  Affairs, 
said :  — 

"If,  in  what  I  have  now  further  to  say,  I  should  bear 
hard  upou  the  Sjmnish  (Joveniincut,  I  beg  that  it  may  be 
observed,  that,  unjustifiable  as  I  shall  show  their  conduct 
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to  liave  been  —  contrary  to  the  Law  of  Nations,  contrary  to 
the  law  of  good  neighborhood,  contrary,  I  might  say,  to  the 
laws  of  God  and  man  —  with  respect  to  Portugal,  still  I  do 
not  mean  to  preclude  a  locus  poenitentice,  a  possibility  of  re- 
dress and  reparation."^ 

Fellow-citizens,  you  shall  decide,  on  hearing  the  story, 
if  we  also  have  not  complaints ;  but  I,  too,  hope  that 
all  will  end  well 

( 1.)  One  act  of  the  British  Cabinet  stands  foremost 
as  an  omen  of  peril,  —  foremost  in  time,  foremost  also 
in  the  magnitude  of  its  consequences.  Though  plausible 
in  form,  it  is  none  the  less  injurious  or  unjustifiable.  I 
refer  to  that  inconsiderate  Proclamation,  in  the  name  of 
the  Queen,  as  early  as  13th  May,  1861,  which,  after 
raising  Kebel  Slavemongers  to  equahty  with  the  Na- 
tional Government,  solemnly  declares  "  neutrality  "  be- 
tween the  two  coequal  parties :  as  if  the  recognition 
of  equality  was  not  an  insult  to  the  National  Govern- 
ment, and  the  declaration  of  neutrality  was  not  a  moral 
absurdity,  offensive  to  reason  and  all  those  precedents 
which  make  the  glory  of  the  British  name.  Neutrality 
is  equality ;  neutrality  is  equity.  It  is  both.  But  is 
there  just  equality  between  these  two  parties  ?  Can 
neutrality  between  such  parties,  especially  at  the  very- 
outset,  be  regarded  as  equity  ?  Even  if  the  Proclamation 
could  be  otherwise  than  improper  at  any  time  in  such  a 
rebellion,  it  was  worse  than  a  blunder  at  that  early  date. 
The  apparent  relations  between  the  two  powers  were 
more  than  friendly.  Only  a  few  months  had  passed 
since  the  youthful  heir  to  the  British  throne  was  wel- 

1  Speech  on  the  King's  Message  relative  to  the  AiFairs  of  Portugal,  De- 
cember 12,  1826:  Speeches,  Vol.  VI.  p.  79. 
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corned  everywhere,  except  in  Eiclimond,  as  in  the  land 
of  kinsmen.  And  yet,  at  once,  after  tidings  of  the 
Rebel  assault  on  Fort  Sumter,  before  the  National 
Governineut  had  begun  to  put  forth  its  strength,  and 
even  without  waiting  for  the  arrival  of  our  newly  ap- 
pointed minister,  who  was  known  to  be  at  Liverpool, 
on  his  way  to  London,  the  rroclaniation  was  suddenly 
launclied.  I  doubt  if  any  well-informed  person,  who 
reads  Mr.  Dallas's  despatch  of  2d  May,  18G1,  recount- 
ing a  conversation  witli  the  British  Secretary,  will  un- 
dertake to  vindicate  it  in  point  of  time.  "  I  informed 
him,"  the  minister  reports,  "  that  Mr.  Adams  had  ap- 
prised me  of  his  intention  to  be  on  his  way  hither  in 
the  steamship  Niagara,  which  left  Boston  on  the  1st 
May,  and  that  he  would  probably  arrive  in  less  than  two 
weeks,  by  tlie  12th  or  15th  instant.  His  I.rordship  ac- 
quiesced in  the  expediency  of  disregarding  mere  rumor, 
and  limiting  tlie  full  knowledge  to  he  brought  by  my  succes- 
sor." *  And  yet  the  blow  was  struck  witliout  waiting. 
The  alacrity  of  tliis  concession  was  unhappy,  for  it  bore 
an  air  of  defiance,  or  at  least  of  heart lessness,  towards 
an  ally  of  kindred  blood  engaged  in  the  maintenance 
of  its  traditional  ])ower  against  an  infamous  pretension. 
More  unliappy  still  was  it  that  the  good  genius  of  Eng- 
land did  not  save  tliis  liistoric  nation,  linked  witli  so 
many  triumphs  of  Freedom,  from  a  fatal  step,  which, 
under  the  guise  of  "  neutrality,"  was  a  betrayal  of  Civ- 
ilization itself. 

It  is  diflicult  to  exaggerate  the  consequences  of  this 
precipitate,  unfriendly,  and  immoral  concession,  which 
has  been,  and  still  is,  an  overflowing  fountain  of  mischief 

•  Papers  rel.itinj;  to  Foreign  Affairs,  1861,  p.  84:  Executive  Documents, 
37  th  Cong.  2d  Scss.,  Senate,  No.  1. 
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aud  bloodslietl,  —  "liocfontc  dcrivata  clades," — first,  in 
"wliat  it  vouchsafes  to  itebel  Slavemongers  on  sea  and 
in  British  ports,  and,  secondly,  in  the  removal  of  impedi- 
ments from  British  subjects  ready  to  make  money  out 
of  Slavery,  —  all  of  which  has  been  declared  by  un- 
doubted British  authority.  Lord  Chelmsford,  of  pro- 
fessional renown  as  Sir  Frederick  Thesiger,  now  an  ex- 
Chancellor,  used  these  words  recently  in  the  House 
of  Lords  :  "  If  the  Southern  Confederacy  had  not  been 
recognized  by  us  as  a  belligerent  power,  he  agreed  with 
his  noble  and  learned  friend  [Lord  Brougham],  tliat 
any  Englishman  aiding  them  by  fitting  out  a  privateer 
against  the  Federal  Government  would  he  guilty  of  pi- 
racy.'' 1  But  this  is  changed  by  the  Queen's  Procla- 
mation. For  Eebel  Slavery  there  is  recognition;  for 
the  British  subject  opportunity  of  trade.  For  Eebel 
Slavery  there  is  fellowship  and  equality;  for  the  Brit- 
ish subject  a  new  customer,  to  whom  he  may  lawful- 
ly sell  Armstrong  guns,  and  other  warlike  munitions 
of  choicest  British  workmanship,  and,  as  Lord  Palmer- 
ston  tells  us,  even  ships  of  war,  to  be  used  in  behalf  of 
Slavery .2  What  was  unlawful  is  suddenly  made  lawful, 
while  the  ban  is  taken  from  an  odious  felony.  It  seems 
superfluous  to  add,  that  such  concession,  thus  potent  in 
reach,  must  have  been  a  direct  encouragement  and  over- 

1  Debate  on  the  Queen's  Proclamation,  May  16,  1861:  Hansard's  Parlia- 
mentary Debates,  3d  Ser.,  Vol.  CLXII.  col.  2084. 

2  The  cynical  frankness  of  Earl  Russell  reveals  the  prominence  of  this 
consideration.  In  autobiographical  comments,  at  a  later  day,  he  says: 
"  During  the  discussion  of  the  questions  relating  to  the  Alabama  and  the 
Shenandoah,  it  was  the  great  object  of  the  British  Government  to  preserve 
for  the  subject  the  security  of  Trial  by  .Tury,  and  for  the  nation  the  legiti- 
mate and  lucrative  trade  of  ship-building.^^  —  Selections  from  Speeches  of 
Earl  Russell,  1817  to  1841,  and  from  Despatches,  1859  to  1866,  with  Intro- 
ductions by  Earl  Russell,  Vol.  II.  p.  266. 
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ture  to  the  Eebellion.  Slavery  itself  was  exalted,  when 
barbarous  pretenders,  battling  to  found  a  new  power  in 
its  hateful  name,  without  so  much  as  a  single  port  on 
the  ocean  where  a  prize  could  be  canied  for  condemna- 
tion, were  yet,  in  face  of  this  essential  deficiency,  swift- 
ly acknowledged  as  ocean  belligerents,  while,  as  conse- 
quence, their  pirate  ships,  cruising  for  plunder  in  behalf 
of  Slavery,  were  acknowledged  as  national  ships,  enti- 
tled to  equal  immunities  with  the  national  ships  of  the 
United  States.  This  simple  statement  is  enough.  It 
is  vain  to  say  that  the  concession  was  a  "  necessity." 
There  may  have  been  strong  temptation  to  it,  consti- 
tuting, perhaps,  imagined  necessity,  as  with  many  there 
is  strong  temptation  to  Slavery  itself.  But  such  conces- 
sion to  Kebels  fighting  for  Slavery  can  be  vindicated 
only  as  Slavery  is  vindicated.  As  well  declare  "neu- 
tndity  "  between  Kight  and  Wrong,  between  Good  and 
Evil,  with  concession  to  Evil  of  belligerent  rights,  and 
then  set  up  the  apology  of  "necessity." 

If  lie  is  an  enemy  who  does  what  pleases  an  enemy, 
according  to  tlie  rule  borrowed  by  Grotius  from  the 
Cliristian  lawyer  of  the  age  of  Justinian,^  then  did  Eng- 
land become  tl>c  enemy  of  the  National  Union,  for  this 
most  fruitful  concession  rejoiced  beyond  measure  the 
Rebel  enemy. 

(2.)  An  act  so  essentially  unfriendly  in  character, 
and  also  in  the  alacrity  with  whicli  it  was  done,  too 
clearly  indicated  an  unfriendly  sentiment,  easily  stimu- 
lated to  menace  of  war.  And  this  menace  was  not  want- 
ing, when,  soon  afterwards,  the  two  Rebel  emissaries  on 
board  the  Trent  were  seized  by  a  patriotic,  brave  com- 

1  "  Apiul  Apnthiiim  losjimns,  liostem  esse  qui  facial  quod  hosti  placet."  — 
Gkotiuu,  Be  Jurt  Belli  ac  Pacts,  Lib.  IIL  cap.  xvii.  §  3,  2. 
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mander,  whose  highest  fault  was,  that,  in  the  absence 
of  instructions  from  his  own  Government,  he  followed 
British  precedents  only  too  closely.  This  accident  —  for 
such  it  was,  and  nothing  else  —  assumed  at  once  over- 
shadowing proportions.  With  indefensible  exaggeration, 
it  was  changed  by  the  British  nation,  backed  by  the 
British  Government,  into  a  casus  belli,  —  as  if  an  unau- 
thorized incident,  obviously  involving  no  question  of 
self-defence,  could  justify  war  between  two  civilized 
nations.  And  yet,  in  the  face  of  positive  declaration 
from  the  United  States,  communicated  by  our  minister 
at  London,  that  it  was  an  accident,  the  British  Govern- 
ment made  preparations  to  take  part  with  Rebel  Slavery, 
and  fitly  began  such  an  ignoble  proceeding  by  keeping 
back  from  the  British  people  the  official  despatch  of  30th 
November,  1861,  where  our  Government,  after  announc- 
ing that  Captain  Wilkes  had  acted  "without  any  in- 
structions," expresses  a  "  trust  that  the  British  Govern- 
ment would  consider  the  subject  in  a  friendly  temper," 
and  promises  "  the  best  disposition  "  on  our  part.^  It  is 
painful  to  recall  this  exhibition.  But  it  belongs  to  his- 
tory, and  we  cannot  forget  the  lesson  it  teaches. 

(3.)  This  tendency  to  espouse  the  side  of  Slavery 
appears  in  small  things  as  well  as  great,  becoming  more 
marked  in  proportion  to  the  inconsistency  involved. 
Thus,  where  two  British  subjects,  "  suspected "  of  par- 
ticipation in  the  Eebellion,  were  detained  in  a  military 
prison  without  the  benefit  of  Habeas  Corpus,  the  British 
minister  at  Washington  was  directed  to  complain  of 
their  detention  as  inconsistent  with  the  Constitution  of 
the   United  States,  of  which  this  intermeddling  power 

1  Mr.  Seward  to  Mr.  Adams :  Executive  Documents,  37th  Cong.  2d  Sess., 
Senate,  No.  8,  pp.  2,  3. 
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assumed  to  be  "  expounder  " ;  and  the  case  was  accord- 
ingly presented  on  this  ground.^  But  the  British  Cabi- 
net, with  instinct  to  mix  in  our  war,  if  only  by  diplo- 
matic notes,  seemed  to  have  forgotten  the  British  Con- 
stitution, under  wliich,  in  1848,  with  consent  of  all  the 
party  leaders.  Brougham  and  Lansdowne,  Peel  and  Dis- 
raeli, Habeas  Corpus  was  suspended  in  Ireland,  and  the 
Government  authorized  to  apprehend  and  detain  "  such 
persons  as  they  shall  suspect."  The  bill  sanctioning 
this  exercise  of  power  went  through  all  its  stages  in 
the  House  of  Commons  on  one  day,  and  the  next  day 
went  through  all  its  stages  in  the  House  of  Lords  with- 
out a  dissenting  vote.  It  is  hard  to  believe  that  Lord 
Iiussell,  who  complains  of  our  detention  of  "  suspected  " 
persons  as  inconsistent  with  the  Constitution  of  the 
United  States,  was  the  minister  who  introduced  this 
bill,  and  on  that  occasion  used  these  words :  "  I  believe 
in  my  conscience  that  this  measure  is  calculated  to  pre- 
vent insurrection,  to  preserve  internal  peace,  to  preserve 
the  nnity  of  this  empire,  and  to  secure  the  throne  of  these 
realms  and  the  free  institutions  of  this  country."  ^ 

(4.)  The  coni])laint  about  Habeas  Corpus  was  hardly 
answered,  when  another  was  solemnly  presented,  found- 
ed on  the  legitimate  effort  to  complete  the  blockade  of 
Charleston,  by  sinking  at  tlie  month  of  its  harbor  shii)S 
laden  witli  stone,  usually  known  as  "the  stone  block- 
ade." Did  anybody  find  fault  with  the  Russians  for 
sinking  their  men-of-war  in  the  harbor  of  Sebastopol  ? 
Nor  is  the  allegation  of  permanent  damage  to  the  har- 
bor tenable  in  the  present  advanced  state  of  engineering 

1  Lord  Lyons  to  Mr.  Seward,  October  14,  1861 :  Papers  relatin{»  to  Foreipn 
AfTiiirs,  1861,  p.  169:  Kxecutive  Documents,  37th  Cong.  2d  Sess.,  Senate, 
No.  1. 

*  Hansard's  Parliamentary  Debates,  3d  Ser.,  Vol.  C.  coL  714. 
VOL.  x.  — 2 
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science.  A  London  journal,  not  inferior  to  any  other  in 
character  and  ability,  has  recently  recognized  the  normal 
character  of  such  a  proceeding  by  mentioning  it  as  a 
possible  defence  for  Calcutta  against  naval  force,  say- 
ing :  "  The  ascent  of  the  river  without  pilots  is  impossi- 
ble ;  for  the  Government  can  alter  all  the  channels  in  a 
night  by  merely  sinking  a  couple  of  loaded  schooners."  ^ 
In  common  times  her  Majesty's  Government  would 
shrink  from  such  intermeddling.  It  could  not  forget 
that  history,  early  and  late,  and  especially  English  his- 
tory, abounds  in  similar  incidents :  that,  as  long  ago  as 
1436,  at  the  siege  of  Calais  by  the  Duke  of  Burgundy, 
and  also  in  1628,  at  the  memorable  siege  of  Eochelle 
by  Cardinal  Richelieu,  ships  laden  with  stone  were 
sunk  in  the  harbor ;  that,  during  the  war  of  the  Rev- 
olution, in  1779,  six  vessels  were  sunk  by  the  British 
commander  in  the  Savannah  River,  not  far  from  this 
very  Charleston,  as  a  protection  against  the  approach 
of  the  French  naval  forces ;  that,  in  1804,  under  direc- 
tion of  the  British  Admiralty,  there  was  an  attempt,  no- 
torious from  contemporary  jest,^  to  choke  the  entrance 
into  the  harbor  of  Boulogne  by  sinking  stone  vessels ; 
and  that,  in  1809,  the  same  blockade  of  another  port 
was  recommended  to  the  Admiralty  by  no  less  a  person 
than  Lord  Dundonald,  saying :  "  Ships  filled  with  stones 
would  ruin  forever  the  anchorage  of  Aix,  and  some  old 
vessels  of  the  line  well  loaded  would  be  excellent  for 

1  Spectator,  January  4,  1862,  p.  17. 

2  Sir  Walter  Scott,  in  correspondence  with  his  friend  Ellis,  undertook  to 
explain  how  a  whole  edition  of  Godwin's  Life  of  Chaucer  had  vanished,  by 
conjecturing,  that,  "  as  the  heaviest  materials  to  be  come  at,  they  have  been 
sent  on  the  secret  expedition,  planned  by  Mr.  Phillips  and  adopted  by  our 
sapient  Government,  for  blocking  up  the  mouth  of  our  enemy's  harbors." 
—  Letter  to  George  Ellis,  Esq.,  March  19,  1804:  Lockhart's  Life  of  Scott, 
Vol.  1.  p.  414. 
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the  purpose."^  This  complaint  by  the  British  Cabinet 
becomes  doubly  strange,  when  it  is  considered  that  one 
of  the  most  conspicuous  treaties  of  modern  history  con- 
tains solemn  exactions  from  France  by  England  herself, 
that  the  harbor  of  Dunkirk,  whose  prosperity  was  re- 
garded with  jealousy,  should  be  permanently  "  filled  up," 
so  that  it  could  no  longer  furnish  those  hospitalities 
to  commerce  for  which  it  was  famous.  This  was  the 
Treaty  of  Utrecht,  in  1713.  The  Triple  Alliance,  four 
years  later,  compelled  France  to  stipulate  again  that 
nothin}'  should  be  omitted  "  which  Great  Britain  could 
think  necessary  for  the  entire  destruction  of  the  har- 
bor "  ;  and  the  latter  power  was  authorized  to  send  com- 
missioners as  "  ocular  witnesses  of  the  execution  of  the 
treaty."  These  humiliating  provisions  were  renewed 
in  successive  treaties  down  to  the  Peace  of  Versailles, 
in  1783,  when  the  immunity  of  that  harbor  was  recog- 
nized with  American  Independence.  And  yet  it  is  Great 
Britain,  thus  persistent  in  closing  ports  and  rivers,  tliat 
now  interferes  to  warn  us  against  a  stone  blockade  in 
a  war  to  put  down  Kebcl  Slavery. 

(  5.)  The  same  propensity  and  the  same  inconsistency 
appear  in  another  instance,  where  an  eminent  peer,  once 
Foreign  Secret;\ry,  did  not  hesitate,  from  his  place  in 
Parliament,  to  charge  the  United  States  with  making 
medicines  and  surgical  instruments  contraband,  "  con- 
trary to  all  the  common  laws  of  war,  contranj  to  all  pre- 
cedent, not  cxcludin//  the  most  ignorant  and  barbaroiis 
ages."^  Thus  exclaims  the  noble  Lord.  Now  I  have 
nothing  to  say  of  the  propriety  of  making  these  things 

1  Letter  to  Lord  Mulgrave  April  3,  1809:  Autobiography  of  a  Seaman, 
Vol.  I.  pp.  363,  364. 

2  Earl  of  Mnlniesbiirv',  Speech  in  the  House  of  Ix)rds,  February  6,  1863: 
Hansard's  Farliaraentarj'  Debates,  3d  Ser.,  Vol.  CLLX.  col.  63. 
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contraband.  My  simple  object  is  to  exhibit  the  spirit 
against  which  we  are  to  guard.  It  is  difficult  to  under- 
stand how  such  a  display  could  be  made  in  face  of  the 
historic  fact,  exposed  in  the  satire  of  Peter  Plymley,  that 
Parliament,  in  1808,  by  large  majorities,  prohibited  the 
exportation  of  Peruvian  bark  into  any  territory  occu- 
pied by  France,  and  that  this  prohibition  was  moved  by 
no  less  a  person  than  the  Chancellor  of  the  Exchequer, 
Mr.  Perceval,  who  commended  it  on  the  ground  that 
"the  severest  pressure  was  already  felt  on  the  Conti- 
nent from  the  want  of  that  article,"  and  that  "  it  was  of 
great  importance  to  the  armies  of  the  enemy."  ^  Such,  in 
an  age  neither  "  ignorant "  nor  "  barbarous,"  is  authentic 
British  precedent,  but  now  ostentatiously  forgotten. 

(6.)  The  same  recklessness,  of  such  evil  omen,  breaks 
forth  again  in  a  despatch  of  the  Foreign  Secretary,  where 
he  undertakes  to  communicate  the  judgment  of  the  Brit- 
ish Cabinet  on  the  President's  Proclamation  of  Emanci- 
pation. Here,  at  least,  you  will  say  there  can  be  no  mis- 
understanding and  no  criticism ;  but  you  are  mistaken. 
Under  any  ordinary  circumstances,  when  great  pas- 
sions find  no  vent,  such  an  act,  having  such  an  object, 
and  being  of  such  unparalleled  importance,  would  be 
treated  by  the  minister  of  a  foreign  power  with  supreme 
caution,  if  not  with  sympathy ;  but,  under  the  terrible 
influence  of  the  hour,  Earl  Kussell,  not  content  with 
condemning  the  Proclamation,  misrepresents  it  in  the 
most  barefaced  manner.  This  was  done  in  a  commu- 
nication to  Lord  Lyons  here  in  Washington.  Gather- 
ing his  condemnation  into  one  phrase,  he  says  that  it 
"  makes  Slavery  at  once  legal  and  illegal "  ^ ;  whereas  it 

1  Hansard's  Parliamentary  Debates,  Vol.  X.  col.  695. 

2  Letter  of  January  17,  1863:  Correspondence  relating  to  the  Civil  War  in 
the  United  States,  pp.  51,  52 :  Parliamentary  Papers,  1863,  Vol.  LXXII. 
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is  obvious  to  the  most  careless  observer,  who  looks  only 
at  the  face  of  the  Proclamation,  that,  whatever  its  faults, 
it  is  not  obnoxious  to  this  criticism,  for  it  makes  Slavery- 
legal  nowhere,  while  it  makes  it  illegal  in  an  immense 
territory.  An  official  letter  so  incomprehensible  in  mo- 
tive, from  a  statesman  usually  liberal,  if  not  cautious,  is 
another  illustration  of  that  irritating  tendency  which  will 
be  checked,  at  last,  when  it  is  fully  comprehended. 

(  7.)  The  activity  of  our  navy  is  only  another  occasion 
for  criticism  in  a  similar  spirit.  Nothing  can  be  done 
anywhere  to  please  our  self-constituted  monitor.  Our 
naval  officers  in  the  West  Indies,  acting  under  instruc- 
tions modelled  on  the  judgments  of  the  British  Admi- 
ralty, are  reprehended  by  Earl  Eussell  in  a  formal  de- 
spatch.^ The  judges  in  our  Prize  Court  are  indecently 
belittled  by  this  same  minister,  from  his  place  in  Parlia- 
ment,^ wlien  it  is  notorious  that  there  are  several  who 
compare  favorably  with  any  British  Admiralty  judge 
since  Lord  Stowell,  not  even  excepting  that  noble  and 
upriglit  magistrate.  Dr.  Lushingttm.  And  this  same 
minister  \nis  undertaken  to  throw  the  British  shield  over 
a  newly  invented  contraband  trade  with  the  Rel.>el  Slave- 
mongers  vui  Matamoras,  claiming  that  it  is  "a  lawful 
branch  of  commerce  "  and  "  a  perfectly  legitimate  trade." 
The  "  Dolphin"  and  "  Peterhoff""  were  two  ships  elab- 
orately prepared  in  London  for  this  illicit  commerce, 
and. they  have  been  duly  condemned  as  such  ;  but  their 
seizure  was  made  the  occasion  of  official  protest  and 
complaint,  with  the  insinuation  of  "vexatious  capture 
and  arbitrary  interference,"   followed  by   the  menace, 

'  Eiirl  RuhspII  to  Mr.  Stuart,  October  10,  1P62:  Correspondence  respecting 
Inptnictidiis  piven  to  Naval  Officers  of  tho  I'nited  States  in  repard  to  Neu- 
tral Vessels  and  Malls,  p.  5:  P.'irliamentar}'  Papers,  1863,  Vol.  LXXIL 

2  Sue,  post,  Appendix,  p.  490. 
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that,   under   sucli   circumstances,  "it   is   obvious   that 
Great  Britain  must  interfere  to  protect  her  flag."i 

(  8.)  This  persistent,  inexorable  criticism,  even  at  the 
expense  of  all  consistency,  or  of  all  memory,  has  broken 
forth  in  forms  incompatible  with  that  very  "  neutrality  " 
so  early  declared.  It  was  bad  enough  to  declare  neu- 
trality, when  the  question  was  between  a  friendly  power 
and  an  insulting  barbarism ;  but  it  is  worse,  after  the 
declaration,  to  depart  from  it,  if  in  words  only.  The 
Court  of  Kome,  at  a  period  when  it  dictated  the  usage 
of  nations,  instructed  its  Cardinal  Legate,  on  an  impor- 
tant occasion,  as  a  solemn  duty,  first  and  above  all  things, 
to  cultivate  "  indifference  "  between  the  parties,  and  in 
this  regard  he  was  to  be  so  exact,  that  not  only  should 
no  partiality  be  seen  in  his  conduct,  but  it  should  not 
be  remarked  even  "  in  the  actions  and  words  of  his  do- 
mestics." ^  If,  in  that  early  day,  before  steam  and  tele- 
graph, or  even  the  newspaper,  neutrality  was  disturbed 
by  "  words,"  how  much  more  so  now,  when  every  word 
is  multiplied  indefinitely,  and  wafted  we  know  not  whith- 
er, to  begin,  wherever  it  falls,  a  subtle,  wide-spread,  and 
irrepressible  influence  !  This  injunction  is  in  plain  har- 
mony with  the  refined  rule  of  Count  Bernstorff,  who,  in 
his  admirable  despatch  at  the  time  of  the  Armed  Neu- 
trality, says  sententiously :  "  Neutrality  does  not  exist, 
tvhen  it  is  not  perfect."  ^  It  must  be  clear  and  above 
suspicion.     Like  the  reputation  of  a  woman,  it  is  lost 

1  Earl  Russell  to  Lord  Lyons,  April  24,  1863:  Correspondence  respecting 
Trade  with  Matamoras,  p.  1 :  Parliamentary  Papers,  1863,  Vol.  LXXII. 

2  Wicquefort,  L'Ambassadeur  et  ses  Fonctions,  Liv.  II.  sec.  11. 

3  "  La  neutrality  n'existe  plus  dSs  qu'elle  n'est  pas  parfaite." — Reponse 
du  Comte  de  Bernstorff  a  M.  Hailes,  Envoye  Britannique  a  Copenhaffue,  le 
2S  Juillet,  1793:  Cussy,  Phases  et  Causes  C^lebres  du  Droit  Maritime  des 
Nations,  Tom.  II.  p.  177. 
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when  you  begin  to  talk  about  it.  Unhappily,  there  is 
too  much  occasion  to  talk  about  the  "  neutrality  "  of 
England. 

I  say  nothing  of  a  Parliamentary  utterance,  that  the 
national  cause  was  "  detested  by  a  large  majority  of 
the  House  of  Commons  "  ;  nor  do  I  speak  of  other  most 
unneutral  speeches.  I  confine  myself  to  official  decla- 
rations. Here  the  case  is  plain.  Several  of  the  British 
Cabinet,  including  the  Foreign  Secretary  and  the  Chan- 
cellor of  the  Exchequer,  two  masters  of  "  words,"  liave 
allowed  themselves  in  public  speech  to  characterize  our 
present  effort  to  put  down  liebel  Slavery  as  "  a  contest 
for  empire  on  one  side  and  for  independence  on  the 
other."  Here  are  "words"  which,  under  a  specious 
form,  openly  encouraged  Rebel  Slavery.  But  they  are 
more  specious  than  true,  revealing  nothing  but  the  side 
espoused  by  the  orators.  Clearly,  on  our  side  it  is  a 
contest  for  national  life,  involving  the  liberty  of  a  race. 
Clearly,  on  the  other  side  it  is  a  contest  for  Slavery,  in 
order  to  secure  for  this  hateful  crime  nao  recognition 
and  power;  and  it  began  in  rebellion  against  the  sol- 
emn judgment  of  the  American  people,  declaring,  in  the 
election  of  Abniliam  Lincoln,  that  Slavery  shall  not 
be  extended.  Our  empire  is  simply  to  crush  Rebel 
Slavery.  Their  independence  is  but  the  unrestrained 
power  to  whip  and  sell  women  and  cliildren.  If  at  the 
beginning  the  National  Government  made  no  declara- 
tion, yet  the  real  character  of  the  war  was  none  the  less 
apparent  in  the  Presidential  election,  out  of  which  it 
grew,  and  in  the  repeated  declarations  of  the  other  side, 
who  did  not  hesitate  to  assert  tlieir  purpose  to  build  a 
new  power  on  Slavery,  —  as  in  the  Italian  campaign  of 
Louis  Napoleon  against  Austria  the  object  was  neces- 
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sarily  apparent,  even  before  the  Emperor  tardily  at 
Milan  put  forth  his  life-giving  proclamation  that  Italy 
should  be  free  fram  the  Alps  to  the  Adriatic,  by  which 
the  war  became,  in  its  avowed  purpose,  as  well  as  in 
reality,  a  war  of  liberation.  That  such  a  rebellion  should 
be  elevated  by  the  unneutral  "  words  "  of  a  foreign  Cab- 
inet into  respectability  which  it  deserves  so  little  is  only 
another  sign  we  have  to  watch. 

(9.)  These  same  Cabinet  orators,  not  content  with 
giving  ug  a  bad  name,  allow  themselves  to  pronounce 
against  us  on  the  whole  case.  They  declare  that  the 
National  Government  cannot  succeed  in  crusliing  Eebel 
Slavery,  and  that  dismemberment  is  inevitable.  "  Jef- 
ferson Davis,"  says  one  of  them,  " has  created  a  nation'* 
Thus  do  these  representatives  of  declared  "  neutrality  " 
degrade  us  and  exalt  Slavery.  It  is  apparent  that  their 
utterance,  though  made  in  Parliament  and  repeated  at 
public  meetings,  was  founded  less  on  special  information 
from  the  seat  of  war  —  disclosing  its  secret  —  than  on 
political  theory,  if  not  prejudice.  It  is  true  that  our  elo- 
quent teacher,  Edmund  Burke,  in  his  famous  Letter  to  the 
Sheriffs  of  Bristol,  argued  most  persuasively  that  Great 
Britain  could  not  succeed  in  reclaiming  the  colonies 
which  had  declared  themselves  independent.  His  rea- 
soning rather  than  his  wisdom  enters  into  and  possesses 
the  British  statesmen  of  our  day,  who  do  not  take  the 
trouble  to  see  how  the  two  cases  are  so  entirely  unlike 
that  the  example  of  the  one  is  not  applicable  to  the 
other,  —  that  the  colonies  were  battling  to  found  a  mw 
power  on  the  corner-stone  of  Liberty,  Equality,  and  Hap- 
piness to  All  Men,  while  our  Slavemongers  are  battling 
to  found  a  new  power  on  the  corner-stone  of  Slavery. 
The  difference  becomes  a  contrast,  so  that  whatever  was 
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once  generously  said  in  favor  of  American  Independence 
now  tells  with  unmistakable  force  against  this  new- 
fangled pretension. 

No  British  statesman  saw  the  past  more  clearly  than 
Earl  liussell,  when,  long  ago,  in  striking  phrase,  he  said 
that  England,  in  her  war  against  our  fathers,  "had 
engaged /or  tJie  suppression  of  Liberty";^  but  this  is 
precisely  what  Rebel  Slavery  is  doing.  Men  change, 
but  principles  are  the  same  now  as  then.  Therefore  do 
I  say,  that  eveiy  sympathy  formerly  bestowed  upon  our 
fathers  now  belongs  to  us  their  children,  striving  to  up- 
hold their  work  against  bad  men,  who  woiUd  not  only 
break  it  in  pieces,  but  put  in  its  stead  a  luxc  piratical 
power,  whose  declared  object  is  "  the  suppression  of 
Liberty."  And  yet  British  ministers,  mounting  the 
propbetic  tripod,  presume  most  oracularly  to  foretell 
the  doom  of  this  liepublic.  Their  prophecies  do  not 
disturb  my  confidence.  I  do  not  forget  how  often 
false  prophets  have  appeared,  like  the  author  of  the 
"Oceana,"  who  pul)lished  a  demonstration  that  mon- 
archy was  impo.ssible  in  England  ^  less  than  six  months 
before  Charles  the  Second  was  welcomed  to  London 
amid  salvos  of  cannon  and  hurrahs  of  the  people.  Nor 
do  I  stop  to  consider  how  far  such  prophecies  uttered 
in  public  places  by  Briti.sh  ministers  are  consistent  with 
tliat  British  "  neutrality  "  so  constantly  boasted.  Opin- 
ions are  allies  more  potent  than  subsidies,  especially  in 
an  age  like  the  present.     Prophecies  are  opinions  pro- 

1  Speech  on  the  Repeal  of  the  Foreign  Knlistment  Bill,  April  16,  1823: 
Hansard's  I'arliamentiiry  Debates,  2(1  Ser.,  Vol.  VIII.  col.  10.36. 

*  The  Ways  and  Means  whereby  an  Fx]ual  and  Lastiiip  Commonwenlth 
may  be  suddenly  introduced  and  perfectly  founded,  with  the  free  Consent 
and  actual  Confirmation  of  the  Whole  People  of  Kntjland.  Feb.  6,  1659. 
First  printed  at  London  1660.  Harrington,  Oceana  and  other  Works,  (Lou- 
don, 1747,)  pp.  539,  540,  xlv. 
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claimed  and  projected  into  the  future;  and  yet  these 
are  given  freely  to  Eebel  Slavery.  There  is  matter  for 
reflection  in  this  instance,  but  I  adduce  it  only  as  an- 
other illustration  of  the  times.  Nothing  is  more  clear 
than  that  whosoever  assumes  to  play  prophet  becomes 
pledged  in  character  and  pretension  to  sustain  his  proph- 
ecy. The  learned  Jerome  Cardan,  professor  and  doctor, 
also  dabbler  in  astrology,  of  great  fame  in  the  sixteenth 
century,  undertook  to  predict  the  day  of  his  death,  and 
he  maintained  his  prophetic  character  by  taking  his 
own  life  at  the  appointed  time.  If  British  ministers, 
playing  prophet,  escape  the  ordinary  influences  of  this 
craft,  it  is  from  that  happy  nature  which  suspends  for 
them  human  infirmity  and  human  prejudice.  But  it 
becomes  us  to  note  well  the  increased  difficulties  and 
dangers  to  which,  on  this  account,  the  national  cause 
is  exposed. 

(10.)  It  is  not  in  "words"  only,  of  speeches,  de- 
spatches, or  declarations,  that  our  danger  lies.  I  am 
sorry  to  add,  that  there  are  acts,  also,  with  which  the 
British  Government  is  too  closely  associated.  I  do  not 
refer  to  the  unlimited  supply  of  "munitions  of  war," 
so  that  our  army  everywhere,  whether  at  Vicksburg 
or  Charleston,  is  compelled  to  encounter  Armstrong 
guns  and  Blakely  guns,  with  all  proper  ammunition, 
from  England ;  for  the  right  of  British  subjects  to  sell 
these  articles  to  Eebel  Slavemongers  was  fixed,  when 
the  latter,  by  sudden  metamorphosis,  were  changed  from 
lawless  vagrants  of  the  ocean  to  lawful  belligerents. 
Nor  do  I  refer  to  the  swarms  of  swift  steamers,  "a 
pitchy  cloud  warping  on  the  eastern  wind,"  always 
under  British  flag,  with  contributions  to  Rebel  Slavery ; 
for  these,  too,  enjoy  kindred  immunity.     Of  course  no 
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royal  proclaraation  can  change  wi-ong  into  right,  or 
make  such  business  otlierwise  than  immoral ;  but  the 
proclamation  may  take  from  it  the  character  of  felony. 

Even  the  royal  manifesto  gives  no  sanction  to  the 
titling  out  in  England  of  a  naval  expedition  against  the 
conmierce  of  the  United  States.  It  leaves  the  Parlia- 
mentary statute,  as  well  as  the  general  Law  of  Nations, 
in  full  etficacy  to  restrain  and  punish  such  offence. 
And  yet,  in  face  of  this  obvious  prohibition,  standing 
forth  in  the  text  of  the  law,  and  founded  in  reason 
"  ere  human  statute  purged  the  gentle  weal,"  also 
exemplified  by  the  National  Government,  which,  from 
the  time  of  Washington,  has  always  guarded  its  ports 
against  such  outrage,  powerful  ships  are  launched, 
equipped,  fitted  out,  and  manned  in  England,  with 
arms  supplied  at  sea  from  another  English  vessel,  and 
then,  assuming  that  by  this  insulting  hoc^is  poms  all 
English  lial)ility  is  avoided,  they  proceed  at  once  to 
rob  and  destroy  the  commerce  of  the  United  States. 
England  if  tlic  naval  base  from  which  are  derived  the 
original  forces  and  supplies  enabling  them  to  sail  the 
sea.  Several  such  ships  are  now  depredating  on  the 
ocean,  like  Captain  Kidd,  under  pretended  commissions, 
each  in  itself  a  naval  expedition.  As  England  is  not  at 
war  with  the  United  States,  these  ships  can  be  nothing 
else  than  pirates ;  and  their  conduct  is  that  of  pirates. 
Unable  to  provide  a  court  for  the  trial  of  prizes,  they 
revive  for  every  captured  ship  the  barbarous  Ordeal  of 
Eire.  Like  pirates,  they  bum  what  they  cannot  rob. 
Raging  from  sea  to  sea,  they  turn  the  ocean  into  a  fur- 
nace and  melting-pot  of  American  commerce.  Of  tliese 
incendiaries,  the  most  famous  is  the  "  Alabama,"  with  a 
picked  crew  of  British  seamen,  with  "  trained  gunners 
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out  of  her  Majesty's  naval  reserve/'  all,  like  those  of 
Queen  Elizabeth,  described  as  "  good  sailors  and  better 
pirates,"  and  with  everything  else  from  keel  to  truck 
British,  which,  after  more  than  a  year  of  unlawful  havoc, 
is  still  firing  the  property  of  our  citizens,  without  once 
entering  a  Rebel  Slavemonger  port,  but  always  keeping 
the  umbilical  connection  with  England,  out  of  whose 
womb  she  sprung,  and  never  losing  the  original  nation- 
ality staiiiped  upon  her  by  origin,  so  that,  at  this  day, 
she  is  a  British  pirate  ship,  precisely  as  a  native-born 
Englishman,  robbing  on  the  high  seas,  and  never  natu- 
ralized abroad,  is  a  British  pirate  subject. 

It  is  bad  enough  that  all  this  should  proceed  from 
England.  It  is  hard  to  bear.  Why  is  it  not  stopped  at 
once  ?  One  cruiser  might,  perhaps,  elude  a  watchful  gov- 
ernment. But  it  is  difficult  to  see  how  this  can  occur 
once,  twice,  three  times,  —  and  the  cry  is.  Still  they 
sail !  Two  powerful  rams  are  announced,  like  stars  at 
a  theatre.  Will  they,  also,  be  allowed  to  perform  ?  I 
wish  there  were  not  too  much  reason  to  believe  that  all 
these  performances  are  sustained  by  prevailing  British 
sympathy.  A  Erenchman,  accidentally  prisoner  on  the 
Alabama  at  the  destruction  of  two  American  ships,  de- 
scribes a  British  packet  in  sight  whose  crowded  pas- 
sengers made  the  sea  resound  with  cheers,  as  they  wit- 
nessed the  captured  ships  handed  over  to  the  flames. 
The  words  of  Lucretius  were  verified :  — 

"  Suave  etiam  belli  certamina  magna  tueri."  i 

And  these  same  cheers  were  echoed  in  Parliament,  as 
the  builder  of  the  piratical  craft  gloried  in  his  deed. 
The  verse  which  filled  the  ancient  theatre  with  glad 

1  De  Rerum  Natura,  Lib.  II.  6. 
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applause  declared  sympathy  with  Humanity  ^ ;  but  Eng- 
lish applause  is  now  given  to  Slavery  and  its  defend- 
ers :  "I  am  an  Englishman,  and  nothing  of  Slavery  is 
foreign  to  me."  Accordingly,  Slaveiy  is  helped  by  Eng- 
lish arms,  English  gold,  English  ships,  English  speeches, 
English  cheers.  And  yet,  for  the  honor  of  England  be 
it  known,  there  are  Englishmen  who  stand  firm  and 
unshaken  amidst  this  painful  recreancy.  Their  names 
cannot  be  forgotten.  And  still  more  for  the  honor  of 
England  l)e  it  spoken,  the  working  classes,  called  to 
suller  the  ni(»st,  bravely  bear  their  calamity,  without 
joining  the  enemies  of  the  Republic.  Tlieir  cheers  are 
for  FrL-edom,  and  not  for  Slavery. 

But  the  clieei-s  of  the  House  of  Commons  prevail  in 
her  Majesty's  Government.  Municipal  Law  is  violated, 
wliilc  International  Law,  in  its  most  solemn  o])ligation 
to  do  unto  others  as  we  would  liave  tliem  do  unto  us, 
is  treated  as  the  merest  nullity.  Eminent  British  func- 
tionari<'s,  in  Court  atid  l\irliament,  vindicate  tlie  riaval 
expcditwnji  which  in  tlie  name  of  Slavery  are  unlea.slied 
against  a  friendly  power.  Taking  advantage  of  an  ad- 
mitted principle,  that,  after  the  concession  of  belligerent 
rights,  "  munitions  of  war  "  may  be  supplied,  the  Lord 
Chief  Baron  of  the  Excliequer  tells  us  that  "  ships  of 
war"  may  be  supplied  also.  Lord  Palmerston  echoes 
Lord  Cliief  Baron.  Each  vouches  American  author- 
ity. But  they  are  mistaken.  The  steel  which  tliey 
strive  to  "  impel "  cannot  be  feathered  from  our  sides. 
Since  the  earliest  stage  of  its  existence,  the  National 
Government  has  asserted  a  distinction  between  the  two 
cases ;  and  so  has  the  Supreme  Court,  although  there 

1  "  Homo  sum:  hunituii  nihil  a  ine  aliemim  puto." 

Tekknce,  lltaut.,  Act  LSc.  i.  26. 
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are  words  of  Story  latterly  quoted  to  the  contrary.  The 
authority  of  the  Supreme  Court  is  positive  on  the  two 
points  into  which  the  British  apology  is  divided.  The 
first  is,  that,  even  if  a  "  ship  of  war  "  cannot  be  fur- 
nished, the  offence  is  incomplete  until  the  armament  is 
put  aboard,  so  that,  where  the  ship,  though  fitted  out  and 
equipped  in  a  British  port,  awaits  an  armament  at  sea, 
she  is  not  liable  to  arrest.  Such  apology  is  an  insult 
to  the  understanding  and  to  common  sense,  —  as  if  it 
were  not  obvious  that  the  offence  begins  with  the  laying 
of  the  keel  for  the  hostile  ship,  knowing  it  to  he  such :  ^ 
and  in  this  spirit  the  Supreme  Court  has  decided  that 
it  is  not  necessary  to  find  that  a  ship  on  leaving  port 
was  armed,  or  in  a  condition  to  commit  hostilities ;  for 
citizens  are  restrained  from  such  acts  as  are  calculated 
to  involve  the  country  in  war.^  The  second  apology 
assumes,  that,  even  if  the  armament  were  aboard,  so 
that  the  "  ship  of  war "  is  complete  at  all  points,  still 
the  expedition  would  be  lawful,  if  the  fiction  of  a  sale 
were  adroitly  managed.  On  this  point,  the  Supreme 
Court,  speaking  by  Chief-Justice  Marshall,  has  left  no 
doubt  of  its   deliberate   and  most   authoritative  judg- 

1  The  recent  British  Foreign  Enlistment  Act,  passed  August  9,  1870,  en- 
titled "  An  Act  to  regulate  the  conduct  of  her  Majesty's  subjects  during  the 
existence  of  hostilities  between  foreign  states  with  which  her  Majesty  is  at 
peace,"  makes  it  illegal,  if  any  person  within  her  Majesty's  dominions  "  builds, 
or  agrees  to  build,  or  causes  to  be  built,  any  ship,  with  intent,  or  knowledge,  or 
haviny  reasonable  caiise  to  believe  that  the  same  shall  or  will  be  employed  in  the 
military  or  naval  service  of  any  foreign  state  at  war  with  any  friendly  state." 
(Papers  relating  to  the  Foreign  Relations  of  the  United  States,  transmitted  to 
Congress  December  5, 1870,  p.  159.)  Lord  Westbury,  an  ex-Chancellor,  said 
in  the  House  of  Lords,  March  27, 1868,  "  It  was  not  a  question  whether  armed 
ships  had  actually  left  our  shores,  but  it  was  a  question  whether  ships  with 
a  view  to  war  had  been  built  in  our  ports  by  one  of  two  belligerents." —  Han- 
sard's Parliamentary  Debates,  3d  Ser.,  Vol.  CXCI.  col.  346. 

2  United  States  v.  Quincy,  6  Peters,  S.  C.  R.,  465,  466. 
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ment.  In  the  case  before  the  Court  the  armament  was 
aboard,  but  cleared  as  cargo ;  the  men,  too,  were  aboard, 
but  enlisted  for  a  commercial  voyage  ;  the  ship,  though 
fitted  out  to  cruise  against  a  nation  with  which  we  were 
at  peace,  was  not  commissioned  as  a  privateer,  and 
did  not  attempt  to  act  as  such,  until  she  reached  the 
river  La  Phita,  wJccre  a  commission  was  obtained  and  the 
crew  rciinlisted ;  yet,  in  the  face  of  these  extenuating 
circumstances,  it  was  declared  by  the  whole  Court,  that 
the  neutrahty  of  the  United  States  had  been  violated, 
so  that  the  guilty  ship  could  not  afterwards  be  recog- 
nized as  a  legitimate  cruiser.  All  the  disguises  were  to 
no  purpose.  The  Court  penetrated  them  every  one,  say- 
ing, that,  if  such  a  ship  could  lawfully  sail,  there  would 
be  on  our  part  "a  fraudulent  neutrality,  (Usgraceful  to 
our  own  Government,  and  of  which  no  nation  would 
be  the  dupe."  *  But  a  "  neutrality "  worse  even  than 
that  condemned  in  advance  by  our  Supreme  Court,  "  of 
which  no  nation  would  be  the  dupe,"  is  now  served  out 
to  us,  which  nothing  can  explain,  short  of  the  fatal  war- 
spirit  that  has  entered  into  Great  Britain.  There  was  a 
time  when  the  Foreign  Secretary  of  England,  truly  emi- 
nent as  state,sman  and  orator,  Mr.  Canning,  said  in  the 
House  of  Commons :  "  If  a  war  must  come,  let  it  come 
in  the  sliape  of  satisfaction  to  be  demanded  for  injuries, 
of  rights  to  be  asserted,  of  interests  to  be  protected,  of 
treaties  to  be  fulfilled.  But,  in  God's  name,  let  it  7iot 
come  on  in  the  paltrif,  pettifogging  way  of  fitting  out  ships 
in  our  harbors  to  cruise  for  gain.  At  all  events,  let  tJie 
country  disdain  to  be  siuaked  into  a  war."  ^   These  noble 

1  The  Gran  Pnrn,  7  Wlieaton,  R.,  471 ;  nlso  four  other  cases  in  same  volume. 
^  Speech  oil  Ki-peal  of  the  Foreign  Enlistment  Bill,  April  IG,  1823:  Speech- 
es, Vol.  V.  p.  51. 
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words  were  uttered  in  reply  to  Lord  John  Russell  and 
his  associates  in  1823,  when  trying  to  repeal  the  Foreign 
Enlistment  Act,  and  to  overturn  the  statute  safeguards 
of  British  neutrality.  They  speak  now  with  greater 
force  even  than  then. 

Though  it  be  admitted  that  "ships  of  war,"  like 
"munitions  of  war,"  may  be  sold  to  a  belligerent,  as 
is  asserted  by  the  British  Prime-Minister,  echoing  the 
Lord  Chief  Baron,  it  is  obvious  that  it  can  be  only 
with  the  distinction  already  mentioned,  that  the  sale 
is  a  commercial  transaction,  pure  and  simple,  and  not  in 
any  respect  a  hostile  expedition  fitted  out  in  England. 
The  ship  must  be  "  exported  "  as  an  article  of  commerce, 
and  must  continue  such  until  arrival  at  the  belligerent 
port,  where  alone  can  it  be  fitted  out  and  commissioned 
as  a  "  ship  of  war,"  when  its  hostile  character  will  com- 
mence. Any  attempt  in  England  to  impart  a  hostile 
character  to  the  ship,  or,  in  one  word,  to  make  England 
its  naval  base,  must  be  criminal :  but  this  is  precisely 
what  has  been  done.  Ships  are  sent  forth,  armed  and 
equipped.  And,  pray,  how  distinguish  a  ship  armed 
and  equipped  from  a  regiment  armed  and  equipped  ? 
It  is  not  a  munition,  it  is  not  even  an  article,  but  much 
more ;  and  here  is  the  distinction  not  to  be  overlooked. 
It  is  an  organized  force,  and  the  nation  sending  it  forth 
makes  itself  a  party  to  the  war,  —  all  of  which  England 
has  done.  And  here  are  the  leonine  footprints  which 
point  so  badly. 

(11.)  ISTot  content  with  misconstruing  the  decisions 
of  our  Supreme  Court,  making  them  a  cover  for  naval 
expeditions  to  depredate  on  our  commerce,  our  whole  his- 
tory is  forgotten  or  misrepresented.  It  is  forgotten,  that, 
as  early  as  1793,  under  the  administration  of  Wash- 
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in^'ton,  before  any  Act  of  Congress  on  the  subject,  the 
National  Government  recognized  its  liability,  under  the 
Law  of  Nations,  for  ships  fitted  out  in  its  ports  to  dep- 
redate on  British  commerce ;  that  Washington,  in  his 
speech  at  the  opening  of  Congress,  describes  such  ships 
as  "  vessels  commissioned  or  equipped  in  a  warlike  form 
witliin  the  limits  of  the  United  States,"  and  also  as 
"military  expeditions  or  enterprises";^  and  that  Jef- 
ferson, vindicating  tliis  policy  of  repression,  said,  in  a 
letter  to  the  French  Minister,  that  it  wi\s  "  our  wish 
to  preserve  the  morals  of  our  citizens  from  being  vitiat- 
ed by  courses  of  lawless  plunder  and  murder " ;  *  that, 
on  this  occasion,  the  National  Government  made  the 
distinction  between  "  munitions  of  war,"  which  a  neu- 
tral might  supply  in  the  way  of  commerce  to  a  bel- 
ligerent, and  "  ships  of  war,"  which  a  neutral  was  not 
allowed  to  supi)ly  or  even  to  augment  with  arms ; 
that  Mr.  Hammond,  the  British  plenipotentiary  at  that 
time,  by  his  letter  of  8th  May,  1793,  after  comj)laining 
of  two  French  j)rivateers,  fitted  out  at  Charleston  to 
cruise  against  British  commerce,  expressly  declares  that 
"  \w.  conceives  tliem  to  be  breaches  of  that  neutrality 
wliich  the  United  States  profess  to  observe,  and  direct 
contraventions  of  the  proclamation  which  the  President 
issued,"  ^  and  tliat  very  soon  there  were  criminal  pro- 
ceedings, at  British  instigation,  on  account  of  these  pri- 
vateers, in  which  it  was  aHirmed  by  the  Court  that  such 
shijis  could  not  be  fitted  out  in  a  neutral  port  without 
violation  of  international  obligations  ;  that  promptly,  on 
the  representation  of  the  British  Government,  a  statute 

1  American  State  Papers,  Foreign  Relations.  Vol.  \.  p.  22. 
>  Mr.  .lolTorson  to  M.  Tonmnt.  May  15,  1793:  Ibid.,  p.  148. 
'  Wharton's  State  Trials,  p.  50. 
VOL.   X.  — 3 
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was  enacted  by  Congress,  in  harmony  with  the  Law  of 
orations,  for  the  better  maintenance  of  our  neutrality ;  ^ 
that,  in  1818,  another  statute  followed  in  the  nature  of 
a  Foreign  Enlistment  Act,^  afterwards  proposed  as  an 
example  by  Lord  Castlereagh,  when  urging  a  similar 
statute  upon  Parliament;^  that,  in  1823,  the  conduct 
of  the  United  States  on  this  whole  head  was  presented 
as  a  model  by  Mr.  Canning;*  that,  in  1838,  during 
the  rebellion  in  Canada,  on  the  appeal  of  the  British 
Government,  and  to  its  special  satisfaction,  as  was  an- 
nounced in  Parliament  by  Lord  Palmerston,  at  the  time 
Foreign  Secretary,  our  Government  promptly  declared 
its  purpose  "  to  maintain  the  supremacy  of  those  laws 
which  were  passed  to  fulfil  the  obligations  of  the  United 
States  to  all  friendly  nations  who  may  be  unfortunately 
engaged  in  foreign  or  domestic  war,"  and,  not  satisfied 
with  existing  powers,  undertook  to  ask  additional  legis- 
lation from  Congress;  that  Congress  proceeded  at  once 
to  the  enactment  of  another  statute,  calculated  to  meet 
the  immediate  exigency,  where  it  is  provided  that  col- 
lectors, marshals,  and  other  officers  shall  "  seize  and  de- 
tain any  vessel  or  any  arms  or  munitions  of  war  which 
may  be  provided  or  prepared  for  any  military  expedition 
or  enterprise  against  the  territory  or  dominions  of  any 
foreign  prince  or  state."  ^   It  is  something  to  forget  these 

1  Acts  3d  Cong.  Ch.  37,  June  6,  1794:  Statutes  at  Large,  Vol.  I.  p.  381. 

2  Acts  15th  Cong.  1st  Sess.  Ch.  88,  April  20, 1818:  Statutes  at  Large,  Vol. 
III.  p.  447. 

s  Hansard's  Parliamentary  Debates,  Vol.  XL.  col.  369,  907,  May  13,  June 
3,  1819. 

4  Ibid.,  2d  Ser.  Vol.  VIII.  col.  1056,  April  16,  1823. 

5  Mr.  Forsyth  to  Mr.  Fox,  January  5,  1838:  Executive  Documents,  25th 
Cong.  2d  Sess.,  H.  of  R.,  No.  74,  p.  28.  President's  Message,  January  5, 
1838:  Ibid.,  No.  64.  Hansard's  Parliamentary  Debates,  3d  Ser.,  Vol.  XL. 
col.  716,  February  2,  1838.  Acts  25th  Cong.  2d  Sess.  Ch.  31,  March  10, 
1838:  United  States  Statutes  at  Large,  Vol.  V.  p.  212. 
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things ;  but  it  is  convenient  to  forget  still  further,  that, 
at  the  Crimean  "War,  in  1854,  the  British  Government, 
jointly  with  France,  made  another  appeal  to  the  United 
States,  tliat  our  citizens  should  "  rigorously  abstain  from 
taking  part  in  armaments  of  Piussian  privateers,  or  in 
any  other  measure  opposed  to  the  duties  of  a  strict  neu- 
trality";^ and  this  appeal,  declared  by  the  British  Gov- 
ernment to  be  "in  the  spirit  of  just  reciprocity,"  was 
answered  on  our  part  by  a  sincere  and  determined  vigi- 
lance, so  that  not  a  single  British  or  French  ship  suffered 
from  any  cruiser  fitted  out  in  our  ports.  And  it  is  also 
convenient  to  forget  no  less  tlie  solemn  obligations  of 
treaty,  binding  botli  parties  :  — 

"That  tho  subjects  and  citizens  of  the  two  nations  shall 
not  do  any  acts  of  liostility  or  violence  against  each  other,  nor 
accept  commissions  or  instructions  so  to  act  from  any  foreign 
prince  or  state,  enemies  to  the  other  party ;  nor  shiUl  the 
enemies  of  one  of  the  jmrties  be  permitted  to  invite  or  en- 
deavor to  enlist  in  their  military  service  any  of  the  subjects 
or  citizens  of  tho  other  party  ;  and  the  latcs  against  all  such 
offences  and  aggressions  s/iall  be  punctually  executed.'^  * 

At  the  date  of  this  treaty,  in  1704,  there  was  little 
legislation  on  the  sulyect  in  either  country  ;  so  that 
the  treaty,  in  liarmony  with  the  practice,  testifies  to 
the  requirements  of  the  Law  of  Nations  as  understood 
at  the  time  by  both  powers. 

And  yet,  disregjirding  all  these  things,  which  show 
how  faithfully  the  National  Government  has  acted,  both 
in  measures  of  repression  and  measures  of  compensation, 

1  Mr.  Cnimpton  to  Mr.  Mnrcy,  April  21,  1854;  Count  de  Sartij::e9  to  Mr. 
Marov,  April  28,  1S64:  Flxecutive  Documents,  33d  Cong.  1st  Sess.,  H.  of  R., 
No.  103,  pp.  2,  4. 

a  Treaty  of  1794,  Art  21 :  United  States  Statutes  at  Large,  Vol.  MIL  p.  127. 
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also  how  often  the  British  Government  asked  and  re- 
ceived protection  at  our  hands,  and  how  highly  our 
example  of  neutrality  has  been  appreciated  by  leading 
British  statesmen,  —  and  disowning,  also,  that  "  spirit 
of  just  reciprocity,"  which,  besides  being  the  prompting 
of  an  honest  nature,  has  been  positively  promised,  ship 
after  ship  is  permitted  to  leave  British  ports  to  depre- 
date on  our  commerce ;  and  when  we  complain  of  an 
outrage  so  unprecedented  and  so  unjustifiable,  all  the 
obligations  of  International  Law  are  ignored,  and  we 
are  petulantly  told  that  the  evidence  against  the  ships 
is  not  sufficient  under  the  statute  ;  and  when  we  propose 
that  the  statute  shall  be  rendered  efficient  for  the  pur- 
pose, —  precisely  as  in  past  times  the  British  Govern- 
ment, under  circumstances  less  stringent,  proposed  to 
us,  —  we  are  pointedly  repelled  by  the  old  baronial 
declaration,  that  there  must  be  no  change  in  the  laws 
of  England, — "nolumus  leges  Anglice  mutari" ;  while,  to 
cap  this  strange  insensibility,  Lord  Palmerston,  in  a  last 
debate  of  the  late  Parliament,  brings  against  us  a  ground- 
less charge  of  infidelity  to  neutral  duties  during  the 
Crimean  War,^  when  the  fact  is  notoriously  the  reverse, 
and  Earl  Eussell,  in  the  same  spirit,  imagines  an  equally 
groundless  charge,  which  he  records  in  one  of  his  diplo- 
matic notes,  that  we  have  recently  enlisted  men  in  Ire- 
land,2  when  notoriously  we  have  done  no  such  thing. 
Thus  are  the  obligations  of  reciprocal  service  and  good- 
will openly  discarded,  while  our  public  conduct,  as  well 
in  the  past  as  the  present,  is  openly  misrepresented. 

1  Speech  on  the  Consolidated  Fund  Bill,  July  23,  1863:  Hansard's  Parlia- 
mentary Debates,  3d  Ser.,  Vol.  CLXXII.  col.  1270. 

2  Earl  Russell  to  Mr.  Adams,  April  16,  1863:  Correspondence  respecting 
Enlistiflent  of  British  Subjects  in  the  Federal  Army,  p.  2 :  Parliamentary 
Papers,  1863,  Vol.  LXXII. 
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(12.)  This  flagrant  oblivion  of  history  and  of  duty, 
which  seems  the  adopted  policy  of  the  British  Crov- 
emraent,  is  characteristically  followed  by  flat  refusal 
to  pay  for  the  damages  to  our  commerce  caused  by 
the  hostile  expeditions.  The  United  States,  with  "Wiish- 
ingtou  as  President,  on  application  of  the  British  Gov- 
ernment, made  compensation  for  damages  to  British 
commerce  under  circumstances  much  less  vexatious, — 
and,  still  further,  by  special  treaty,  made  compensa- 
tion for  damages  "by  vessels  originally  armed"  in  our 
ports,^  —  which  is  the  present  case.  Of  course  it  can 
make  no  dilference,  not  a  pin's  difference,  if  the  arma- 
ment is  carried  out  to  sea  in  another  vessel  from  a  Brit- 
ish port  and  there  transshipped.  Such  an  elaborate 
evasion  may  be  effectual  against  a  Parliamentar)'  stat- 
ute, but  it  must  be  impotent  against  a  demand  upon 
the  British  (Jovernment,  according  to  the  principles  of 
International  Liw ;  for  this  law  looks  always  at  substance, 
and  not/(>r/?j,  and  will  not  be  diverted  by  the  trick  of 
a  petti  fftgger.  Whether  the  armament  be  put  on  board 
in  port  f»r  at  sea,  England  is  always  the  naval  6rt.sc,  or, 
according  to  tlie  language  of  Sir  William  Scott  in  a  mem- 
orable ciise,  the  "stiition"  or  "vantage-ground,"  which 
he  declared  a  neutral  country  could  not  be.*  Therefore 
the  early  precedent  between  the  United  States  and  Eng- 
land is  in  every  respect  completely  applicable  ;  and  since 
tliis  precedent  was  established  not  only  hi/  tJie  consent  of 
Eufjland,  hut  at  her  motion,  it  must  be  accepted  on  the 
present  occasion  as  an  irreversible  declaration  of  inter- 
national duty.  Other  nations  might  differ,  but  England 
is  bound.     And  now  it  is  her  original  interpretation, 

1  Treaty  of  1794,  Art.  7. 

3  Twee  Gebroedere,  3  Robinson,  R.,  166. 
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first  made  to  take  compensation  from  us,  whicli  is  flatly- 
rejected  when  we  ask  compensation  from  her.  Even  if 
the  responsibility  for  a  hostile  expedition  fitted  out  in 
British  ports  were  not  plain,  there  is  something  in  the 
recent  conduct  of  the  British  Government  calculated 
to  remove  all  doubt.  Pirate  ships  are  reported  on  the 
stocks  ready  to  be  launched,  and  when  the  Parliament- 
ary statute  is  declared  insufficient  to  stop  them,  the 
British,  Government  declines  to  amend  it,  and,  so  doing, 
openly  declines  to  stop  the  pirate  ships,  saying,  "  If  the 
Parliamentary  statute  is  inadequate,  then  let  them  sail." 
It  is  not  needful  to  consider  the  apology.  The  act  of 
declension  is  positive,  and  its  consequences  are  no  less 
positive,  fixing  heyond  question  the  responsibility  of  the 
British  Government  for  these  criminal  expeditions.  Thus 
fixing  the  responsibility,  we  but  follow  the  suggestions 
of  reason  and  the  text  of  an  approved  authority,  whose 
words  have  been  adoj)ted  in  England. 

"  It  mzcst  be  laid  doivn  as  a  maxim,  that  a  sovereign,  who, 
knowing  the  crimes  of  his  subjects,  as,  for  example,  that 
they  j)ractice  piracy  on  strangers,  and,  being  also  able  and 
obliged  to  hinder  it,  does  not  hinder  it,  renders  himself  crim- 
inal, because  he  has  consented  to  the  had  action,  the  commission 
of  which  he  has  permitted It  is  presumed  that  a  sov- 
ereign knows  what  his  subjects  openly  and  frequently  com- 
mit ;  and  as  to  his  power  of  hindering/  the  evil,  this  likeivise  is 
always  presumed,  unless  the  want  of  it  be  clearly  proved."  ^ 

Such  are  the  words  of  Burlamaqui,  in  his  work  on 
Political  Law,  quoted  with  approbation  by  Phillimore, 
in   his  work  on  the  Law  of  Nations.^     Unless  these 

1  Burlamaqui,  Principles  of  Natural  and  Politic  Law,  tr.  Nugent  (Lon- 
don, 1763):  Politic  Law,  Part  IV.  eh.  3,  §§  21,  22,  pp.  255,  256. 

2  Commentaries  upon  International  Law  (London,  1854),  Vol.  I.  p.  231. 
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words  are  discarded  as  "  a  maxim,"  while  the  early  pre- 
cedent of  British  demand  upon  us  is  also  rudely  rejected, 
it  is  difficult  to  see  how  the  British  Government  can 
avoid  the  consequences  of  complicity  with  the  ])irate 
ships  ill  all  their  lawless  devastation.  I  forbear  to 
dwell  on  this  accumulating  liability,  amounting  already 
to  many  millions  of  dollars,  with  accumulating  exas- 
perations also.  My  present  object  is  accomplished,  if 
I  make  you  see  which  way  danger  lies. 

( 13.)  Beyond  acts  and  words,  this  same  British  raJb- 
bia  sliows  itself  in  the  official  tone  towards  the  national 
cause  in  its  unparalleled  struggle,  especially  througiiout 
the  correspondence  of  the  British  Foreign  Office.  There 
is  little  friendship  in  any  of  tliese  letters.  Nor  is  there 
any  sympathy  with  the  national  championship  against 
liebel  Slavery,  nor  even  one  word  of  mildest  dissent 
from  the  miscreant  apocalypse  preached  in  its  behalf. 
Naturally  the  tone  is  in  harmony  with  the  sentiment. 
Hard,  curt,  captious,  cynical,  it  evinces  indlH'erence  to 
that  kindly  intercourse  which  nations  ought  to  cultivate 
witli  each  otlier,  and  wliich  sliould  be  the  study  of  a 
wise  statesmanship.  The  Malay  runs  amuck,  and  such 
is  the  Briti.sh  diplomatic  style  in  dealing  with  us.  Tliis 
is  jtainfully  conspicuous  in  all  that  concerns  the  pirate 
ships.  But  I  can  well  understand  that  a  Secretary  con- 
ceding belligerent  rights  to  Ke])el  Slavery  so  easily,  and 
then  so  easily  permitting  its  sliips  to  sally  fortli  for  pi- 
racy, would  be  very  indifferent  to  the  tone  of  what  he 
wrote.  And  yet,  even  outrage  may  be  soothed  or  soft- 
ened by  gentle  words ;  but  none  such  come  out  of  Brit- 
ish diplomacy  to  us.  Most  deeply  do  I  regret  this  too 
suffrestive  failure.  And  believe  me,  fellow-citizens,  I 
say  these  things  with  sorrow  unspeakable,  and  only  in 
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discharge  of  my  duty,  when,  face  to  face,  I  meet  you 
to  consider  the  aspects  of  our  affairs  abroad. 

( 14.)  There  is  still  another  head  of  danger,  in  which 
all  others  cuhninate.  I  refer  to  intrusive  mediation, 
or,  it  may  be,  recognition  of  the  Slavemonger  attempt 
as  an  independent  nation,  —  for  such  movements  have 
been  made  openly  in  Parliament  and  urged  constantly 
by  the  British  press,  and,  though  not  yet  adopted  by 
her  Majesty's  Government,  have  never  been  repelled 
on  principle,  so  that  they  constitute  a  perpetual  cloud 
threatening  to  break.  It  is  plain  to  all  who  have  not 
forgotten  history,  that  England  never  can  be  guilty  of 
such  recognition  without  unpardonable  apostasy ;  nor 
can  she  intervene  by  way  of  mediation,  except  in  the 
interests  of  Freedom.  And  yet  such  are  the  "  elective 
affinities "  newly  born  between  England  and  Slavery, 
such  is  the  wilful  blindness  with  regard  to  our  coun- 
try, kindred  to  that  which  prevailed  in  the  time  of 
George  Grenville  and  Lord  North,  that  her  Majesty's 
Government,  instead  of  repelling  the  proposition,  sim- 
ply adjourn  it,  adopting  meanwhile  the  attitude  of  one 
watching  to  strike.  The  British  Minister  at  Washing- 
ton, of  model  prudence,  whose  individual  desire  for  peace 
I  cannot  doubt,  tells  his  Government,  in  a  despatch 
found  in  the  last  Blue  Book,  that  as  yet  he  sees  no  sign 
of  "a  conjuncture  at  which  foreign  powers  may  step  in 
with  propriety  and  effect  to  put  a  stop  to  the  effusion 
of  blood."  ^  Here  is  the  plain  assumption  that  such  con- 
juncture may  occur.  For  the  present  we  are  left  free  to 
wage  the  battle  against  Slavery  without  any  such  inter- 
vention in  arrest  of  the  national  efforts. 

1  Lord  Lyons  to  Earl  Russell,  January  13,  1863:  Correspondence  relating 
to  the  Civil  War  in  the  United  States,  p.  53:  Parliamentary  Papers,  1863,, 
Vol.  LXXII. 


PERILS   FROM   FRANCE.  41 

Such  are  some  of  the  warnings  which  lower  from 
the  English  sky  arching  the  graves  of  Wilberforce  and 
Clarkson,  while  sounding  above  these  sacred  resting- 
places  are  heard  strange,  un-English  voices,  crying  out: 
"  Come  unto  us,  Eebel  Slavemongere,  whippers  of  wom- 
en and  sellers  of  children !  —  for  you  are  the  people  of 
our  choice,  whom  we  welcome  promptly  to  ocean  righta, 
with  Armstruug  guns  and  naval  expeditions  equipped  in 
our  ports,  and  on  whom  we  lavish  sympathy  always 
and  the  prophecy  of  success  ;  while  for  you  wlio  uphold 
the  Republic  and  oppose  Slavery  we  have  hard  words, 
criticism,  rebuke,  and  the  menace  of  war  !  " 

Crossing  the  Channel  into  France,  we  are  not  encour- 
aged much.  And  yet  the  Emperor,  though  acting  habit- 
ually in  concert  with  the  Britisli  Cabinet,  has  not  inter- 
meddled so  illogically  or  displayed  a  temper  of  so  little 
international  amiability.  The  correspondence  under  his 
direction,  even  at  the  most  critical  moments,  leaves  lit- 
tle to  be  desired  in  respect  of  form.  Nor  has  there  been 
a  single  blockade-runner  under  the  French  flag,  nor  a 
single  pirate  ship  from  a  French  port.  But,  in  spite 
of  these  things,  it  is  too  apparent  that  the  Emperor 
has  taken  sides  against  us  in  at  least  four  important 
public  acts,  positively,  plainly,  offensively.  The  Due 
de  Clioiseul,  Prime-Minister  of  France,  was  addressed 
by  Frederick  of  Prussia  as  "  Coachman  of  Europe,"  — 
a  title  which  belongs  now  to  Louis  Napoleon.  But  he 
must  not  try  to  be  "coachman  of  America." 

(1.)  Following  the  example  of  England,  Louis  Napo- 
leon acknowledges  the  Peliel  Slavemongers  as  ocean  bel- 
ligerents, so  that,  with  the  sanction  of  France,  our  an- 
cient ally,  their  pirate  ships,  although  without  a  single 
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opeu  port  which  they  can  call  their  own,  enjoy  complete 
innnunity  as  lawful  cruisers,  while  all  who  sympathize 
with  them  furnish  supplies  and  munitions  of  war.  This 
fatal  concession  was  aggravated  by  the  concurrence  of 
the  two  great  powers.  But,  God  be  praised,  their  joint 
act,  though  capable  of  giving  brief  vitality  to  Slavery 
on  pirate  decks,  is  impotent  to  confirm  the  intolerable 
pretension. 

( 2.)  Sinister  events  are  not  alone,  and  this  recogni- 
tion of  Slavery  was  followed  by  an  expedition  of  France, 
in  concurrence  with  England  and  Spain,  against  our 
neighbor  Eepublic,  Mexico.  The  two  latter  powers  very 
soon  withdrew,  but  the  Emperor,  less  wise,  did  not  hes- 
itate at  invasion.  A  French  fleet,  with  an  unmatched 
iron-clad,  —  the  consummate  product  of  French  naval 
art,  —  is  now  at  Vera  Cruz,  and  the  French  army,  after 
a  protracted  siege,  has  stormed  Puebla  and  entered  the 
famous  capital.  This  far-reaching  enterprise  was  origi- 
nally declared  to  be  nothing  more  than  process,  served 
by  a  general,  for  the  recovery  of  outstanding  debts  due 
to  French  citizens.  But  the  Emperor,  in  a  mystic  let- 
ter to  General  Forey,  gives  it  another  character.  He 
proposes  nothing  less  than  the  restoration  of  the  Latin 
race  on  this  side  of  the  Atlantic,  and  more  than  inti- 
mates that  the  United  States  must  be  restrained  in 
power  and  influence  over  the  GuK  of  Mexico  and  the 
Antilles.  And  now  the  Archduke  Maximilian  of  Aus- 
tria is  proclaimed  Emperor  of  Mexico  under  the  pro- 
tection of  France.  It  is  obvious  that  this  imperial 
invasion,  though  only  indirectly  against  us,  would  not 
have  been  made,  if  our  convulsions  had  not  left  the 
door  of  the  Continent  ajar,  so  that  foreign  powers  may 
bravely  enter  in.     And  it  is  more  obvious  that  this  at- 
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tempt  to  plant  a  throne  by  our  side  would  "have  died 
beloru  it  saw  the  light,"  had  it  not  been  supposed  that 
Rebel  Slavery  was  about  to  triumph.^  Plainly  the  whole 
transaction  is  connected  with  our  affairs.  But  it  cau  be 
little  more  than  a  transient  experiment;  lor  who  can 
doubt  that  this  imperial  exotic,  planted  by  foreign  care 
and  projjped  by  foreign  bayonets,  must  disappear  before 
the  ascending  glory  of  the  liepublic  ? 

(3.)  This  enterprise  of  war  was  followed  by  an  en- 
terprise of  diplomacy  not  less  hardy.  The  Emperor,  not 
content  with  stirring  against  us  the  Gulf  of  Mexico,  the 
Antilles,  and  the  Latin  race,  entered  upon  work  of  a 
diflereut  character.  He  invited  England  and  Ilussia 
to  unite  with  France  in  tendering  to  the  two  "  belliger- 
ents "  (such  is  the  et^ual  designation  of  our  liepublic  and 
the  embryo  Slavcmonger  mockery!)  a  joint  mediation 
to  procure  "  an  armistice  for  six  mouths,  during  which 
every  act  of  war,  direct  or  indirect,  should  provisionally 
cease  on  sea  as  well  as  on  land,  to  be  renewed,  if  neces- 
sary, for  a  further  period."  The  Cabinets  of  England  and 
Kussia,  better  inspired,  declined  the  invitation,  which 
looked  to  little  short  of  recognition  itself.  Under  the 
proposed  armistice,  all  our  vast  operations  must  have 

1  M.  Pr^viwt-Pnrndol,  tho  eminent  writer,  and  nftcrwnrds  Minister  of 
Frnnce  at  Wa-'^hinjirton,  Jiistifies  this  statement.  "If  the  civil  war,"  says  he, 
"had  not  broken  out,  or  if  tho  French  Government  had  foreseen  the  final 
victory  of  tiie  North  and  the  reconstruction  of  the  American  power,  never 
would  the  idea  of  foundinj»  a  throne  i?i  Mexico  by  European  arms  have  en- 
tered into  it.s  head The  fall  of  the  American  Republic  was,  from  the 

bep;iiming  of  this  prcat  trouble,  among  the  aspirations  of  the  French  Govern- 
ment, and  its  most  accredited  organs  made  no  mysterj'  of  it."  Attributing 
to  Englanil  the  same  desire  and  the  same  judgment  on  the  probable  issue 
of  the  war,  the  distinguished  writer  says  the  English  Government  simply 
waited  events,  "in  a  malevolent  neutrality  towards  the  North."  —  Kkra- 
TRY,  L'  KUvation  el  la  Chute  de  I' Empereur  Maximilien:  Preface  de  Pr6- 
voat-ParadoL 
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teen  suspended,  the  blockade  itself  must  have  ceased, 
■while  the  Eebel  ports  were  opened  on  the  one  side 
to  unlimited  supplies  and  military  stores,  and  on  the 
other  to  unlimited  exports  of  cotton.  Trade,  for  the 
time,  would  have  been  legalized  in  these  ports,  and 
Slavery  would  have  lifted  its  grinning  front  before  the 
civilized  world.  Not  disheartened  by  this  failure,  the 
Emperor  alone  pushed  forward  his  diplomatic  enterprise 
against  us,  as  alone  he  had  pushed  forward  his  military- 
enterprise  against  Mexico,  and  presented  to  our  Gov- 
ernment the  unsupported  mediation  of  France.  His 
offer  was  promptly  rejected  by  the  President.  By  sol- 
emn resolutions  of  both  Houses,  adopted  with  singular 
unanimity,  and  communicated  since  to  all  foreign  gov- 
ernments. Congress  announced  that  such  a  proposition 
could  be  attributed  only  to  "  a  misunderstanding  of  the 
true  state  of  the  question,  and  of  the  real  character  of 
the  war  in  which  the  Republic  is  engaged  " ;  and  that 
it  was  in  its  nature  so  far  injurious  to  the  national  inter- 
ests that  Congress  would  be  obliged  to  consider  its  rep- 
etition an  unfriendly  act.  ^  This  strong  language  frankly 
states  the  true  position  of  our  country.  Any  such  offer, 
whatever  its  motive,  must  be  an  encouragement  to  the 
Eebellion.  In  an  age  when  ideas  prevail  and  even 
words  become  things,  the  simple  declarations  of  states- 
men are  of  incalculable  importance.  But  the  head  of 
a  great  nation  is  more  than  statesman  in  such  influence. 
The  imperial  proposition  tended  directly  to  the  dis- 
memberment of  the  Republic  and  the  substitution  of  a 
ghastly  Slavemonger  nation. 

Baffled  in  this  effort  twice  attempted,  the  Emperor 
does  not  yet  abandon  his  policy.     We  are  told  that  it 

1  See,  ante,  p.  309. 
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is  "  postponed  to  a  more  suitable  opportunity  "  ;  so  that 
he,  too,  waits  to  strike,  if  the  Gallic  cock  does  not  sound 
alarm  in  an  opposite  quarter.  Meanwhile  the  develop- 
ment of  the  Mexican  expedition  shows  too  clearly  the 
motive  of  mediation.  It  was  all  one  transaction.  Mex- 
ico was  invaded  for  empire,  and  mediation  was  proposed 
to  help  the  plot.  But  the  invasion  must  fail  with  the 
diplomacy  to  which  it  is  allied. 

(4.)  The  policy  of  the  French  Emperor  towards  our 
Republic  is  not  left  to  uncertain  inference.  For  a  lon^' 
time  public  report  has  pronounced  him  unfriendly,  and 
now  public  report  is  confirmed  by  what  he  does  and 
says.  The  amba.ssadorial  attorney  of  Rebel  Slavery  is 
received  at  the  Tuileries,  members  of  Parliament  on  an 
errand  of  hostility  to  our  cause  are  received  at  Fou- 
tainebleau,  and  the  open  declaration  is  made  that  the 
Emperor  desires  to  recognize  liebel  Slavery  as  an  inde- 
pendent power.  This  is  hard  to  believe,  but  it  is  too 
true.  The  French  P'mperor  is  against  us.  In  an  evil 
hour,  under  tempUitiuns  which  sliould  be  scouted,  he 
forgets  tlie  precious  traditions  of  France,  whose  blood 
commingled  with  ours  in  a  common  cause ;  he  forgets 
the  swords  of  I^ifayotte  and  Rocham])eau,  Hashing  side 
by  side  with  the  swords  of  Washington  and  the  earlier 
Lincoln,  while  the  lilies  of  the  ancient  monarchy  floated 
together  with  the  stars  of  our  infant  flag ;  he  forgets 
that  early  alliance,  sealed  by  Franklin,  whicli  gave  to 
the  Reimblic  the  assurance  of  national  life,  and  made 
France  the  partner  of  her  rising  glory;  —  "  Hen  jnetas  ! 
hc}t  prisca  fides  !  Manihus  date  lilia  jf^enis  !  "  —  and  he 
forgets  still  more  the  obligations  of  his  own  name, — 
how  tlie  tirst  Napoleon  surrendered  to  us  Louisiana  and 
the  whole  region  west  of  the  Mississippi,  saying  :  "  This 
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accession  of  territory  establishes  forever  the  power  of 
the  United  States,  and  gives  to  England  a  maritime 
rival  destined  to  humble  her  pride"  ;^  and  he  forgets, 
also,  how  he  himself,  when  beginning  intervention  for 
Italian  liberty,  boasted  proudly  that  France  always  stood 
for  an  "  idea  " ;  and  forgetting  these  things,  which  man- 
kind cannot  forget,  he  seeks  the  disjunction  of  this  Re- 
public, with  the  spoliation  of  that  very  territory  which 
came  to  us  with  such  auspices,  while  France,  always 
standing  for  an  "  idea,"  stands,  under  the  second  Napo- 
leon, for  the  "idea"  of  welcome  to  a  new  evangel  of 
Slavery,  with  Mason  and  Slidell  as  the  evangelists. 
Thus  is  imperial  influence  exerted  for  Rebel  Slave- 
mongers.  The  Emperor,  for  the  present,  forbears  to 
fling  his  sword  into  the  scale ;  but  he  flings  his  heavy 
hand,  if  not  his  sword. 

Only  recently  we  have  the  menace  of  the  sword. 
The  throne  of  Mexico  is  offered  to  an  Austrian  arch- 
duke. The  desire  to  recognize  the  independence  of 
Rebel  Slavery  is  openly  declared.  These  two  inci- 
dents together  are  complements  of  each  other.  And 
now  we  are  assured  by  concurring  report,  that  Mex- 
ico is  to  be  maintained  as  an  empire.  The  policy 
of  the  Holy  Alliance,  originally  organized  against  the 
great  Napoleon,  is  adopted  by  his  representative  on  the 
throne  of  France.  What  its  despot  authors  left  undone 
the  present  Emperor,  nephew  of  the  first,  proposes  to  ac- 
complish. Report  informs  us  that  Texas  also  is  doomed 
to  the  imperial  protectorate,  thus  ravishing  a  posses- 
sion which  belongs  to  this  Republic  as  much  as  Nor- 
mandy belongs  to  France.^     The  partition  of  Poland  is 

1  Barb^-Marbois,  Histoire  de  la  Louisiane,  p.  335. 

2  From  a  despatch  of  Mr.  Benjamin,  the  Rebel  Secretary  of  State,  it  seems 
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acknowledged  to  be  the  great  crime  of  the  last  centiiry. 
It  was  accomplished  by  three  powers,  with  the  sileut 
connivance  of  the  rest,  but  not  without  pangs  of  remorse 
in  one  of  the  spoilers.  "  I  know,"  said  Maria  Theresa 
to  the  ambassador  of  Louis  the  SLxteenth,  "  that  I  have 
brought  a  deep  stain  on  my  reign  by  what  has  been 
done  in  Poland ;  but  I  am  sure  that  I  should  be  for- 
given, if  it  could  be  known  what  repugnance  I  had  to 
it."*  Here  on  this  Continent  the  French  Emperor  seeks 
to  play  the  very  part  which  of  old  caused  the  contri- 
tion of  Maria  Theresa ;  nor  could  the  partition  of  our 
broad  country  —  if,  in  an  eWl  hour,  it  were  accom- 
plished —  fail  to  be  the  great  crime  of  the  present  cen- 
tury. Tnuapler  upon  the  Kepublic  in  France,  trampler 
upon  the  liepublic  in  Mexico,  it  remains  to  be  seen  if 
the  French  Emperor  can  prevail  as  trampler  upon  this 
liepublic.  I  do  not  think  he  can  ;  nor  am  I  anxious 
on  account  of  this  new-found  Emperor,  wlio  will  be 
another  King  Canute  against  the  rising  tide  of  the 
American  ])eople.  His  chair  must  be  withdrawn,  or 
he  will  be  overwhelmed.^ 

Here  I  bring  to  an  end  this  unpleasant  review.     It 

that  the  French  Emperor  embraced  Texa.s  in  his  Mexican  plot.  (Lawrence, 
Commentaire  siir  Ics  f".k'm»Mits  <hi  Droit  Iiiternntioniil,  Tom.  TI.  p.  360,  Part. 
n.  ch.  1.)  In  Kuropean  iliplomatic  circles  it  was  reporte<l  that  he  had  tried 
to  seduce  a  prince  of  Portugnl  by  tender  of  the  throne  of  Mexico  with  the 
promise  of  Texas. 

1  Flassan,  Histoire  de  la  Diplomatic  Fran^aise,  Tom.  VII.  p  125. 

2  The  Mexican  crown  wsis  voted  to  the  Archduke  Maximilian  by  the 
Assembly  of  Notables,  10th  .Inly,  1863,  and  formally  tendered  to  him  at 
Miramar,  3d  Octol)cr,  twenty-three  days  after  this  speech,  but  he  did  not 
enter  tlie  City  of  Mexico  till  12th  .lune,  1864.  The  new  Empire  was 
acknowledjTcd  by  all  the  European  powers.  The  United  States  refused 
to  acknowledge  it.  The  suppression  of  our  Rebellion  was  followed  by  the 
withdrawal  of  the  French  troops,  and  the  execution  of  Maximilian,  who 
was  condemned  to  death  and  shot  by  the  Mexicans,  19th  June,  1867. 
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is  with  little  satisfaction,  and  only  in  explanation  of  our 
relations  with  foreign  powers,  that  I  accumulate  these 
instances,  not  one  of  which,  small  or  great,  is  without 
its  painful  lesson,  while  they  all  testify  with  a  single 
voice  to  the  perils  of  our  country. 


II. 


Another  branch  of  the  subject  is  not  less  important. 
Considering  all  these  things,  and  especially  how  great 
powers  abroad  constantly  menace  intervention,  now  by 
criticism  and  then  by  proffer  of  mediation,  all  tending 
painfully  to  something  further,  it  becomes  us  to  see 
what,  according  to  International  Law  and  the  examples 
of  history,  will  justify  foreign  intervention,  in  any  of  the 
forms  it  may  take.  And  here  there  is  one  remark  to  be 
made  at  the  outset.  Nations  are  equal  in  the  eye  of 
International  Law,  so  that  what  is  right  for  one  is  right 
for  all.  It  follows  that  no  nation  can  justly  exercise 
any  right  which  it  is  not  bound  to  concede  under  like 
circumstances.  Therefore,  should  our  cases  be  reversed, 
there  is  nothing  England  and  France  now  propose,  or 
may  hereafter  propose,  which  it  will  not  be  our  equal 
right  to  propose,  when  Ireland  or  India  once  more  re- 
bels, or  when  France  is  in  the  throes  of  its  next  revo- 
lution. Generously,  and  for  the  sake  of  that  interna- 
tional comity  not  lightly  hazarded,  we  may  reject  the 
precedents  they  furnish ;  but  it  will  be  difficult  for 
them  to  complain,  if  we  follow  their  steps. 

Foreign  intervention  is,  on  its  face,  inconsistent  with 
every  idea  of  national  independence,  which  in  itself  is 
the  natural  and  acknowledged  right  of  a  nation  to  rest 
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undisturbed  so  long  as  it  does  not  disturb  others.  If 
nations  stood  absolutely  alone,  dissociated  from  each 
other,  so  that  what  passed  in  one  had  little  or  no  in- 
fluence in  another,  only  a  tyrannical  or  intermeddling 
spirit  could  fail  to  recognize  this  right.  But  civiliza- 
tion, drawing  nations  nearer  together  and  into  one  so- 
ciety, brings  them  under  reciprocal  influence,  so  that 
no  nation  can  now  act  or  sufler  alone.  Out  of  the 
relations  and  suggestions  of  good  neighborhood,  involv- 
ing tlie  admitted  right  of  self-defence,  springs  the  only 
justification  or  apologj'  to  be  found  for  furcign  inter- 
vention, which  is  the  general  term  to  signify  interposi- 
tion in  the  affairs  of  another  country,  whatever  form 
it  may  take.  Much  is  done  under  the  name  of  "good 
offices,"  wliether  in  the  form  of  mediation  or  interces- 
sion, —  and  much  also  by  military  j)ower,  whether  in 
the  declared  will  of  superior  force  or  directly  by  arms. 
Kecognition  of  independence  is  also  another  instance. 
Intervention  in  any  form  is  interference.  If  peaceable, 
it  nnist  be  judged  by  its  mtjtive  and  tendency;  if  forci- 
ble, it  will  naturally  be  resisted  by  force. 

Intervention  may  be  between  two  or  more  nations,  or 
between  the  two  parties  to  a  civil  war ;  and  yet  again, 
it  may  be  where  there  is  no  war,  foreign  or  domestic. 
In  eacli  case  it  is  governed  by  the  same  principles,  ex- 
cept, perhaps,  that  in  the  case  of  civil  war  there  sliould 
be  more  careful  consideration,  not  only  of  the  rights,  but 
of  the  susceptibilities  of  a  nation  so  severely  tried.  Such 
is  the  obvious  suggestion  of  humanity.  Intervention  be- 
tween nations  is  only  a  common  form  of  participation 
in  foreign  war,  but  intervention  in  a  civil  war  is  inter- 
meddbng  in  tlie  domestic  concerns  of  another  nation. 
Whoever  acts  at  the  Joiyit  invitation  of  belligerent  par- 
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ties  to  compose  a  bloody  strife  is  entitled  to  the  bless- 
ings whicli  belong  to  the  peacemakers;  but,  if  unin- 
vited, or  acting  at  the  invitation  of  one  party  only, 
he  will  be  careful  to  proceed  with  reserve  and  tender- 
ness, in  the  spirit  of  peace,  and  confining  action  to  a 
proffer  of  good  offices  in  the  form  of  mediation  or  inter- 
cession, unless  he  is  ready  for  war.  Such  proffer  may 
be  declined  without  offence.  But  it  can  never  be  for- 
gotten, that,  where  one  side  is  ohviously  fighting  for  Bar- 
harism,  any  intervention,  whatever  form  it  takes,  —  if 
only  by  captious  criticism,  calculated  to  encourage  the 
■wrong  side,  or  to  secure  for  it  time  or  temporary  tolera- 
ation,  if  not  final  success,  —  is  plainly  immoral.  If  not 
contrary  to  the  Law  of  Nations,  it  ought  to  be. 

Intervention  in  the  spirit  of  peace  and  for  the  sake  of 
peace  belongs  to  the  refinements  of  modern  civilization. 
Intervention  in  the  spirit  of  war,  if  not  for  the  sake  of 
war,  has  filled  a  large  space  in  history,  ancient  and. 
modern.  But  all  these  instances  may  be  grouped  under 
two  heads :  first,  intervention  in  external  affairs ;  and, 
secondly,  intervention  in  internal  affairs.  The  first  is 
illustrated  by  the  intervention  of  the  Elector  Maurice 
of  Saxony  against  Charles  the  Fifth,  of  King  William 
against  Louis  the  Fourteenth,  of  Eussia  and  France  in 
the  Seven  Years'  "War,  of  Eussia  again  betM^een  France 
and  Austria  in  1805,  and  also  between  France  and 
Prussia  in  1806,  and  of  France,  Great  Britain,  and  Sar- 
dinia between  Turkey  and  Eussia  in  the  war  of  the 
Crimea. 

The  intervention  of  Eussia,  Austria,  and  Prussia  in 
the  affairs  of  Poland,  of  Great  Britain  among  the  native 
provinces  of  India,  and  of  the  Allied  Powers  in  the 
French  Eevolution,  under  the  continued  inspiration  of 
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the  Treaty  of  Pilnitz,  are  illustrations  of  the  second 
head.  Without  dwelling  on  these  great  examples,  I 
shall  call  attention  to  instances  showing  more  especial- 
ly the  growth  of  intervention,  first  in  external,  and  then 
in  internal  iiftaii-s.  Here  I  shall  conceal  nothing.  In- 
stances seeming  against  the  principles  I  have  at  heart 
■will  at  least  help  illustrate  the  great  subject,  so  that 
you  may  see  it  as  it  is. 

(1.)  First  in  order,  and  for  the  sake  of  completeness, 
I  speak  of  intervention  in  external  affairs,  where  two  or 
more  nations  are  parties. 

As  long  ago  as  1G45,  France  offered  mediation  be- 
tween what  were  then  called  "  The  Two  Crowns  of  the 
North,"  Sweden  and  Denmark.  This  was  followed,  in 
1G48,  by  the  famous  Peace  of  Westphalia,  the  begin- 
ning of  our  present  Law  of  Nations,  negotiated  under 
the  joint  mediati(jn  of  the  Pope  and  the  Republic  of 
Venice,  present  by  nuncio  and  ambassador.  In  1G55, 
tlic  Emperor  of  (Jermany  otTered  mediation  between 
Sweden  and  Poland ;  but  the  old  historian  records 
that  the  Swedes  suspected  him  of  seeking  to  increase 
rather  than  to  arrange  pending  ditliculties  ;  and  the 
effort  ended  by  the  withdrawal  of  the  imperial  envoy 
into  the  Polish  camp.  Sweden,  though  often  belliger- 
ent in  those  days,  was  not  so  always,  and,  in  1G72, 
when  war  broke  forth  between  France  and  England 
on  one  side  and  the  Duteh  Provinces  on  the  other, 
we  find  her  prolVering  mediation,  wliich  was  promptly 
accepted  by  England,  who  justly  rejected  a  similar  prof- 
fer most  hardily  made  liy  the  Elector  of  Brandenburg, 
ancestor  of  the  kings  of  Pnissia,  while  marching  at  the 
head  of  his  forces  to  join  the  Dutch.     The  English  note 
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on  tills  occasion,  written  in  what  at  the  time  was  called 
"  sufficiently  bad  French,  but  in  very  intelligible  terms," 
declared  that  the  Electoral  proffer,  though  under  the 
pleasant  name  of  mediation  {^par  Ic  doux  nom  de  me- 
diation), was  adjudged  to  be  only  arbitration,  and  that, 
instead  of  mediation  unarmed  and  disinterested,  it  was 
mediation  armed  and  pledged  to  the  enemies  of  Eng- 
land.i 

Such  are  earlier  instances,  all  of  wliich  have  their 
lessons  for  us.  There  are  modern,  also.  I  allude  only 
to  the  Triple  Alliance,  between  Great  Britain,  Prussia, 
and  Holland,  which,  at  the  close  of  the  last  century, 
successively  intervened,  by  mediation  which  could  not 
be  resisted,  to  compel  Denmark,  while  siding  with  Eus- 
sia  against  Sweden,  to  remain  neutral  for  the  rest  of  the 
war,  —  then,  in  1791,  to  dictate  terms  of  peace  between 
Austria  and  the  Porte,  —  and  lastly,  in  1792,  to  constrain 
Eussia  into  abandonment  of  her  designs  upon  the  Turk- 
ish Empire  by  the  Peace  of  Jassy.  On  this  occasion,  the 
Eussian  Empress,  Catharine  the  Second,  peremptorily  re- 
fused the  mediation  of  Prussia,  and  the  mediating  Alli- 
ance made  its  approaches  through  Denmark,  by  whose 
good  offices  the  Empress  was  finally  induced  to  accept 
the  treaty.  Wliile  thus  engaged  in  professed  mediation, 
England,  in  a  note  to  the  French  ambassador,  declined 
to  act  as  mediator  between  France  and  the  Allied  Powers, 
leaving  that  world-embracing  war  to  proceed.  Not  only 
has  England  refused  to  act  as  mediator,  but  also  refused 
submission  to  mediation.  This  was  during  the  last  war 
with  the  United  States,  when  Eussia,  at  that  time  the 
ally  of  England,  proffered  mediation  between  the  two 
beUigerents,  which  was  promptly  accepted  by  the  United 

1  Wicquefort,  L'Ambassadeur  et  ses  Fonctions,  Liv.  II.  sec.  11. 
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States.  Its  rejection  by  England,  causing  the  prolonga- 
tion of  hostilities,  was  considered  by  Sir  James  Mackin- 
tosh less  justifiable,  as  "a  mediator  is  a  common  friend, 
"who  counsels  both  parties  with  a  weight  proportioned 
to  their  belief  in  his  integrity  and  their  respect  for  his 
power;  but  he  is  not  an  arbitrator,  to  whose  decision 
they  submit  their  differences,  and  whose  award  is  bind- 
ing on  them."  ^  The  Peace  of  Ghent  was  concluded  at 
last  under  Russian  mediation.  But  England  has  not 
always  been  belligerent.  When  Andrew  Jackson  men- 
aced letters  of  marque  against  France,  on  account  of 
failure  to  pay  a  sum  stipulated  in  a  recent  treaty  with 
the  United  States,  King  William  the  Fourth  proffered 
mediation ;  but  happily  tlie  whole  question  was  already 
virtually  arranged.  It  api)ears,  also,  that,  before  our  war 
with  Mexico,  the  good  offices  of  England  were  tendered 
to  the  two  parties;  but  neither  was  willing  to  accept 
them,  and  war  took  i^  course. 

Such  are  instances  of  interference  in  external  affairs ; 
and  since  Tntornational  Jjnw  is  traced  in  history,  they 
furnisli  a  guide  we  cannot  now  neglect,  especially  when 
■we  regard  the  actual  policy  of  England  and  France. 

( 2.)  Instances  of  foreign  intervention  in  the  internal 
affairs  of  a  nation  are  more  pertinent.  Tliey  are  numer- 
ous, and  not  always  liarmonious,  especially  if  we  com- 
pare the  new  with  the  old.  In  the  earher  times  such 
intervention  was  regarded  witli  repugnance.  But  the 
principle  then  declared  lias  been  sapped  on  the  one  side 
by  the  conspiracies  of  tyranny  seeking  the  suppression 
of  liberal  institutions,  and  on  the  other  by  a  generous 

1  Speech  on  the  Treaty  of  Peace  with  America,  April  11,  1816:  Hansard's 
Parliamentary  Debates,  Vol.  XXX.  col.  625. 
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sympathy  breaking  forth  from  time  to  time  in  their 
support.  According  to  old  precedents,  most  of  which 
are  found  in  the  gossipping  book  of  Wicquefort/  whence 
they  have  been  copied  by  Mr.  Wildman,  in  his  "  Insti- 
tutes of  International  Law,"  ^  even  foreign  intercession 
was  prohibited.  Not  even  in  the  name  of  charity  could 
one  ruler  speak  to  another  on  the  domestic  affairs  of  his 
government.  Peter,  King  of  Aragon,  was  astonished  at 
a  proposed  embassy  from  Alphonso,  King  of  Castile,  en- 
treating mercy  for  rebels.  Charles  the  Ninth  of  France, 
a  detestable  monarch,  in  reply  to  ambassadors  of  the 
Protestant  princes  of  Germany,  pleading  for  his  Prot- 
estant subjects,  insolently  declared  that  he  required  no 
tutors  to  teach  him  how  to  rule.  And  yet  this  same 
sovereign  did  not  hesitate  to  ask  the  Duke  of  Savoy  to 
receive  certain  subjects  "  into  his  benign  favor,  and  to  re- 
store and  reestablish  them  in  their  confiscated  estates."  ^ 
In  this  appeal  there  was  a  double  inconsistency ;  for  it 
was  not  only  interference  in  the  affairs  of  another  prince, 
but  it  was  in  behalf  of  Protestants,  only  a  few  months 
before  the  Massacre  of  St.  Bartholomew.  Henry  the 
Third,  successor  of  Charles,  and  another  detestable  mon- 
arcli,  in  reply  to  the  Protestant  ambassadors,  announced 
that  he  was  a  sovereign  prince,  and  ordered  them  to 
leave  his  dominions.  Louis  the  Thirteenth  was  of  milder 
nature,  and  yet,  when  the  English  ambassador,  the  Earl 
of  Carlisle,  presumed  to  speak  in  favor  of  the  Hugue- 
nots, he  intimated  that  no  interference  between  the 
King  of  France  and  his  subjects  could  be  approved.  I 

The  Cardinal  Kichelieu,  who  governed  France  so  long,  | 

1  L'Ambassadeur  et  ses  Fonctions,  Liv.  II.  sec.  4. 

2  Vol.  I.  pp.  51-65. 
8  Guizot,  History  of  Oliver  Cromwell  (London,  1854),  Vol.  IL  p.  210. 
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leaming  that  an  attempt  was  made  to  procure  the  in- 
tercession of  the  Pope,  stopped  it  by  a  message  to  his 
Holiness,  that  the  King  would  be  displeased  by  any 
such  interference.  The  Pope  himself,  on  another  re- 
corded occasion,  admitted  that  it  would  be  a  pernicious 
precedent  for  a  subject  to  negotiate  terms  of  accommo- 
dation through  a  foreign  prince.  On  still  auotlier  occa- 
sion, when  the  King  of  France,  forgetting  his  own  rule, 
interposed  in  behalf  of  the  Barberini  family.  Innocent 
the  Tenth  declared,  that,  having  no  desire  to  interfere 
in  the  affairs  of  France,  he  trusted  his  Majesty  would 
not  interfere  in  his.  Queen  Christina  of  Sweden,  merely 
hinting  a  disposition  to  proffer  good  offices  for  the  set- 
tlement of  the  unhappy  divisions  in  France,  was  told  by 
the  Queen  Regent  that  she  need  give  herself  no  trouble 
about  them,  and  one  of  her  own  ministers  at  Stockholm 
declared  tliat  the  overture  was  properly  rejected.  Nor 
were  the  States  General  of  Holland  less  sensitive.  They 
even  refuscil  audience  to  the  Spanish  ambassador  seek- 
ing to  congratulate  them  on  the  settlement  of  a  domes- 
tic question ;  and  when  the  French  ambassador  under- 
took to  plead  for  Ivonian  Catholics,  the  States,  by  formal 
resolution,  denounced  liis  conduct  as  inconsistent  with 
the  peace  and  constitution  of  the  Republic,  all  of  which 
was  communicat<^d  to  him  by  eight  deputies,  who  add- 
ed in  speech  whatever  the  resolution  seemed  to  want  in 
plainness. 

Nor  is  England  without  similar  example.  Louis  the 
Thirteenth,  shortly  after  the  marriage  of  his  sister  Hen- 
rietta Maria  with  Charles  the  First,  consented  that  the 
Engli.sh  ambassadors  should  interpose  for  French  Prot- 
estants ;  but  when  the  French  ambassador  in  England 
requested  the  repeal  of  a  law  against  Roman  Catholics, 
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Charles  expressed  his  surprise  that  the  King  of  France 
should  presume  to  intermeddle  in  English  affairs.  Even 
as  late  as  1746,  when,  after  the  Battle  of  Culloden,  the 
Dutch  ambassador  in  France  was  induced  to  address 
the  British  Government  in  behalf  of  the  unfortunate 
Charles  Edward,  to  the  effect,  that,  if  taken,  he  should 
not  be  treated  as  a  rebel,  it  is  recorded  that  this  inter- 
cession was  greatly  resented  by  the  British  Government, 
which,  not  content  with  apology  from  the  unfortunate 
official,  required  that  he  shoidd  be  rebuked  by  his 
own  Government  also.^  And  this  is  British  testimony 
with  regard  to  intervention  in  a  civil  war,  even  when 
it  took  the  mildest  form  of  intercession  for  the  life  of 
a  prince. 

In  face  of  such  repulses,  all  these  nations,  at  different 
times,  practised  intervention  in  every  variety  of  form,  — 
sometimes  by  intercession  or  "  good  of&ces  "  only,  some- 
times by  mediation,  and  often  by  arms.  Even  these  in- 
stances attest  the  intermeddling  spirit;  for  such  inter- 
vention, however  received,  was  at  least  attempted. 

Two  precedents  belonging  to  the  earlier  period  deserve 
to  stand  apart,  not  only  for  historic  importance,  but  for 
applicability  to  our  times.  The  first  was  the  effort  to 
institute  mediation  between  King  Charles  the  First  and 
his  Parliament,  attempted  by  Cardinal  Mazarin,  that 
powerful  minister,  who,  during  the  minority  of  Louis 
the  Fourteenth,  swayed  France.  The  civil  war  had 
been  waged  for  years ;  good  men  on  each  side  had 
fallen, —  Falkland  fighting  for  the  King,  and  Hampden 
fighting  for  the  Parliament,  —  and  other  costliest  blood 
been  shed  on  the  fields  of  EdgehiU,  Newbury,  Marston 
Moor,  and  Naseby,  when  the  ambitious  Cardinal,  wish- 

1  Martens,  Causes  C^lebres  (2me  ^dit.),  Tom.  11.  pp.  40-51. 
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ing  to  serve  the  King,  promised,  as  Clarendon  relates, 
"  to  press  the  Parliament  so  imperiously,  and  to  denounce 
a  war  against  them,  if  they  refused  to  yield  to  what  was 
reasonable."  ^  For  this  important  service  he  selected 
tlie  famous  Pomponne  de  Bellievre,  of  a  famdy  tried  in 
public  duties,  —  himself  President  of  the  Parliament  of 
Paris  and  peer  of  France,  —  conspicuous  in  ])ersonal 
qualities  as  in  place,  whose  beautiful  head,  preserved 
by  the  graver  of  Nanteuil,  is  illustrious  in  Art,  and 
whose  dying  charity  lives  still  in  tlie  great  hospital 
of  the  Hotel  L)ieu,  at  Paris.  Arriving  at  London,  the 
graceful  ambassador  presented  himself  to  that  Long  Par- 
liament which  knew  so  well  how  to  guard  Englisli  rights. 
At  once  every  overture  was  rejected  in  formal  proceed- 
ings, from  which  I  copy  these  words :  "  We  do  declare 
that  we  ourselves  have  been  careful  to  improve  all  oc- 
casions to  compose  these  unhappy  troubles,  yd  icc  have 
not,  neither  can  we,  admit  of  any  mediation  or  interposing 
betwixt  tJie  King  and  lis  hij  any  foreign  2}Tincc  or  state. 
And  we  desire  that  his  Majesty,  the  French  King,  will 
rest  satisfied  with  this  our  resolution  and  answer."  ^  On 
tlic  committee  wliich  drew  this  rejtly  was  Jolin  Selden, 
unsurpassed  for  learning  and  ability  in  the  whole  splen- 
did liistory  of  the  English  bar,  in  every  book  of  whose 
library  was  written,  "  P>efore  everything,  Liberty,"  and 
also  that  Harry  Vane  whom  Milton,  in  one  of  his  most 
inspired  sonnets,  addresses  as 

*'  Vane,  younp  in  years,  but  in  sage  counsel  old, 
Tlian  wliom  a  better  Senator  ne'er  held 
Tlio  helm  of  Rome,  when  fjowns,  not  arms,  repelled 
The  fierce  Epirot  and  the  African  bold." 

1  History  of  the  Rebellion  (Oxford,  1826).  Book  X.  Vol.  V.  p.  409. 
'  Parliamentnr>-  History  of  Encland,  Vol.  XV.  p.  51  (London,  1763).    Jotir- 
sols  of  the  House  of  Commons,  Vol.  IV.  pp.  622,  623,  624,  July  22,  1646. 
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The  answer  of  such  men  is  a  precedent  for  us,  especially 
should  England,  taking  up  the  rejected  policy  of  Maza- 
rin,  presumptuously  send  any  ambassador  to  stay  the 
Eepublic  in  its  war  with  Slavery. 

The  same  heart  of  oak,  so  strenuous  to  repel  inter- 
vention of  France  between  King  and  Parliament,  was  not 
less  strenuous  the  other  way,  when  intervention  could 
serve  the  rights  of  England  or  the  principles  of  religious 
liberty.  Such  was  England  when  ruled  by  the  great 
Protector,  called  in  his  own  day  "chief  of  men."  No 
nation  so  powerful  as  to  be  exempt  from  that  irresist- 
ible intercession,  where,  beneath  the  garb  of  peace,  was 
a  gleam  of  arms.  From  France,  even  under  the  rule  of 
Mazarin,  he  claimed  respect  for  the  Protestant  name, 
which  he  insisted  upon  making  great  and  glorious. 
From  Spain,  on  whose  extended  empire  the  sun  did 
not  cease  to  shine,  he  required  that  no  Englishman 
should  be  subject  to  the  Inquisition.  Eeading  to  his 
Council  a  despatch  from  Admiral  Blake,  announcing 
justice  obtained  from  the  Viceroy  of  Malaga,  Cromwell 
said,  that "  he  hoped  to  make  the  name  of  Englishman  as 
great  as  ever  that  of  Eoman  had  been."  ^  In  this  same 
exalted  mood  he  turned  to  propose  mediation  between 
Protestant  Sweden  and  Protestant  Bremen,  "  chiefly 
bewailing,  that,  being  both  his  friends,  they  should  so 
despitefully  combat  one  against  another,"  offering  his 
assistance  to  "  a  commodious  accommodation  on  both 
sides,"  and  exhorting  them  "  by  no  means  to  refuse  any 
honest  conditions  of  reconciliation."  ^  Here  was  inter- 
vention between  nation  and  nation ;  but  it  was  soon  fol- 

1  Burnet,  History  of  his  Own  Time,  Vol.  I.  p.  81. 

2  Letters  of  State, — The  Protector  to  Charles  Gustavus,  and  to  the  Con- 
suls and  Senators  of  Breme,  October  26,  1654:  Milton's  Prose  Works  (ed. 
Symmons),  Vol.  IV.  pp.  375-377. 
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lowed  Ly  intervention  in  the  internal  affairs  of  a  distant 
country,  which  of  all  the  acts  of  Cromwell  is  the  most 
touching  and  sublime.  The  French  ambassador,  while  at 
Whitehall,  urging  the  signature  of  a  treaty,  was  unex- 
pectedly interrupted  by  news  from  a  secluded  valley  of 
the  Alps,  far  away  among  mountain  torrents,  affluents 
of  the  Po,  that  a  company  of  pious  Protestants,  for  cen- 
turies gathered  there,  keeping  the  truth  pure, "  when  all 
our  fathers  worshipped  stocks  and  stones,"  were  suffer- 
ing terrible  persecution  from  their  sovereign,  Emanuel 
of  Savoy,  despoiled  of  all  possessions  and  liberties, 
brutally  driven  from  their  homes,  given  over  to  licen- 
tious and  infuriate  violence,  and  then  turning  in  self- 
defence,  they  had  been  "  shxin  by  tlie  l»loody  Piemonto.se, 
that  rolled  mother  with  infant  down  the  rocks  " ;  and  it 
was  reported  that  French  troops  took  part  in  the  dismal 
transaction.  The  Prutt^ctor  heard  the  story,  and  his  pity 
flashed  into  anger.  He  would  not  sign  the  treaty  until 
Fnxnce  united  with  him  in  securing  justice  to  these 
huinbl(!  sulVcrcrs,  whom  he  called  the  Lord's  people. 
For  their  relief  he  contributed  out  of  liis  own  purse 
two  thousand  ]>ounds,  and  authorized  a  general  collec- 
tion throughout  Kngland,  wiiich  reached  a  large  sum  ; 
but  besides  money,  he  set  apart  a  day  of  humiliation 
and  prayer  for  them.  Nor  was  this  all.  "I  should  be 
glad,"  wrote  his  Secretary,  Thurloe,  "  to  have  a  most 
particular  account  of  that  business,  and  to  know  what 
is  become  of  those  poor  people,  for  whom  our  very  souls 
here  do  bleed."  ^  But  a  pen  mightier  than  that  of  any 
plodding  secretary  was  enlisted  in  this  pious  interven- 
tion.    It  was  John  Milton,  glowing  with  that  indigna- 

1  Secrct.iry  Thurloe  to  Mr.  PcU,  May  11,  1655:  Vaughan's  Protectorate, 
Vol.  I.  p.  176. 


60  OUR   FOREIGN    RELATIONS. 

tion  which  his  sonnet  "  On  the  Massacre  in  Piemont " 
makes  immortal  in  the  heart  of  man,  who  wrote  the 
magnificent  despatches,  where  the  English  nation  of 
that  day,  after  declaring  itself  "linked  together"  with 
its  distant  brethren,  "  not  only  by  the  same  tie  of  hu- 
manity, but  by  joint  communion  of  the  same  religion," 
naturally  and  grandly  insisted  that  "  both  this  edict  and 
whatsoever  may  be  decreed  to  their  disturbance  upon 
the  account  of  the  Eeformed  Religion  "  should  be  abro- 
gated, "  and  that  an  end  be  put  to  their  oppressions."  ^ 
Not  content  with  this  call  upon  the  Duke  of  Savoy, 
the  Protector  appealed  to  Louis  the  Fourteenth  and  his 
Cardinal  Minister,  to  the  States  General  of  Holland,  the 
Protestant  Cantons  of  Switzerland,  the  Kincr  of  Den- 
mark,  the  King  of  Sweden,  and  even  to  the  Protestant 
Eeformed  Prince  of  remote  Transylvania,  —  and  always 
by  the  pen  of  Hilton,  —  rallying  these  princes  and 
powers  in  joint  entreaty  and  intervention,  and,  if  need 
were,  to  "  some  other  course  to  be  speedily  taken,  that 
such  a  numerous  multitude  of  our  innocent  brethren 
may  not  miserably  perish  for  want  of  succor  and  as- 
sistance."^ The  Eegent  of  Savoy,  daughter  of  Henry 
the  Fourth,  professed  to  be  affected  by  this  English 
charity,  and  announced  for  her  Protestant  subjects  a 
free  pardon,  and  also  "  such  privileges  and  graces  as 
could  not  but  give  the  Lord  Protector  a  sufficient  evi- 
dence how  great  a  respect  they  hare  both  to  his  person  and 
mediation."^      But  there  was  still  delay.      Meanwhile 

1  Letters  of  State, —The  Protector  to  the  Duke  of  Savoy,  May,  1655: 
Milton's  Prose  Works  (ed.  Symmons),  Vol.  IV.  p.  379. 

2  The  Protector  to  Charles  Gustavus:  Ibid.,  p.  383. 

8  Morland,  History  of  the  Evangelical  Churches  of  the  Valleys  of  Piemont 
(London,  1658),  p.  575.  Guizot,  History  of  Oliver  Cromwell  (London,  1854), 
Vol.  II.  p.  219. 


INTERVENTION   IN   INTERNAL   AFF.URS.  61 

Cromwell  l)ei,'an  to  inquire  where  in  the  Prince's  terri- 
tories English  troops  luight  debark,  and  Muzarin,  anx- 
ious to  complete  the  yet  unfinished  treaty,  joined  in 
requiring  immediate  pacification  of  the  Valleys  and  the 
restoration  of  these  persecuted  people  to  their  ancient 
liberties.  It  was  done.  Such  is  the  grandest  interven- 
tion of  P^nglish  history,  inspired  by  Milton,  enforced  by 
Cromwell,  and  sustained  by  Louis  the  Fourteenth  with 
his  Cardinal  Minister  by  his  side,  while  foreign  nations 
watched  the  scene. 

This  great  instance,  constituting  an  inseparable  part 
of  the  Protector's  glory,  is  not  the  last  where  England 
intervened  for  Protestant  liberties.  Troul)les,  be-nnning 
in  France  with  the  Kevocation  of  the  P^dict  of  Xantes, 
broke  forth  in  the  rebellion  of  the  Camisards,  smarting 
under  the  Pevocation.  Sheltered  by  the  ninuntains  of 
tlie  Cevennes,  and  nerved  by  a  good  cause,  with  the  de- 
vice "  Liberty  of  Conscience  "  on  their  standards,  they 
made  head  against  two  successive  marslial.s  of  France, 
and  perplexed  tlie  old  age  of  Louis  the  Fourteenth, 
whose  arms  were  already  enfeebled  by  foreign  war.  At 
last,  through  the  mediation  of  England,  the  great  mon- 
arch made  terms  with  his  Protestant  rebels,  and  this 
civil  war  was  ])rought  to  a  close.* 

Intervention,  more  often  armed  tlian  unarmed,  showed 
itself  in  tlie  middle  of  the  last  century.  All  decency 
was  set  aside,  when  Frederick  of  Prussia,  Catharine  of 
Pussia,  an<l  Maria  Theresa  of  Austria  invaded  and  par- 
titioned Poland,  under  pretext  of  suppressing  anarchy. 
Here  was  intervention  with  a  vengeance,  and  on  the 
side  of  arbitrary  power.     Such  is  human  inconsistency, 

1  Merlin,  Repertoire  Universel  et  Raisonn^  de  Jurisprudence,  art.  Minis- 
TRE  Public,  Sect.  II.  xii. 
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almost  at  the  same  time  was  another  intervention  in 
the  opposite  direction.  It  was  the  armed  intervention 
of  France,  followed  by  that  of  Spain  and  Holland,  in 
beliaK  of  American  Independence.  Spain  began  by- 
offer  of  mediation  with  a  truce,  which  was  accepted 
by  France  on  condition  that  meanwhile  the  United 
States  should  be  independent  in  fact}  Then  came,  in 
1788,  the  armed  intervention  of  Prussia  to  sustain  the 
Orange  faction  in  Holland,  followed  soon  by  the  com- 
pact between  Great  Britain,  Prussia,  and  Holland,  known 
as  the  Triple  Alhance,  which  entered  upon  the  business 
of  its  copartnership  by  armed  intervention  to  reconcile 
the  insurgent  provinces  of  Belgium  with  the  German 
Emperor  and  their  ancient  Constitution.  As  France 
began  to  shake  with  domestic  troubles,  mediation  in 
her  affairs  was  proposed.  Among  the  papers  of  Burke, 
in  1791,  is  the  draught  of  a  memorial,  in  the  name  of 
the  British  Government,  offering  what  he  calls  "this 
healing  mediation."  ^  Then  came  the  vast  coalition  for 
armed  intervention  in  France  to  put  down  the  Eepub- 
lic.  This  dreary  cloud  was  for  a  moment  brightened 
by  a  British  attempt  in  Parliament,  through  successive 
debates,  to  institute  an  intercession  for  Lafayette,  im- 
mured in  the  dungeons  of  European  despotism.  "  It 
is  reported,"  said  one  of  the  orators,  "  that  America  has 
solicited  the  liberation  of  her  unfortunate  adopted  fel- 
low-citizen  Let  British  magnanimity  be  called  to 

the  aid  of  American  gratitude,  and  exhibit  to  mankind 
a  noble  proof,  that,  wherever  the  principles  of  genuine 
liberty  prevail,  they  never  fail  to  inspire  sentiments  of 

1  Martens,  Causes  C^Ifebres  (2me  ^dit.),  Tom.  III.  p.  196. 

2  Hints  for  a  Memorial  to  be  delivered  to  Monsieur  de  M.  M. :  Works 
(London,  1801),  Vol.  VIL  pp.  3-5. 
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generosity,  fcelifigs  of  humanity,  and  a  detestation  of  op- 
pression." ^ 

Meanwhile  France,  against  whom  all  Europe  inter- 
vened, played  her  part  of  intervention,  and  the  scene 
was  Switzerland.  In  the  unhappy  disputes  hetween  the 
aristocratic  and  democratic  parties  by  which  this  Repub- 
lic was  distracted,  French  mediation  became  chronic,  be- 
ginning in  1738,  when  it  found  partial  apology  in  the 
invitation  of  several  cantons  and  of  Geneva ;  occurring 
again  in  1708,  and  again  in  1782.  The  mountain  liepub- 
lic,  breathing  the  air  of  Freedom,  was  naturally  moved 
by  the  convulsions  of  the  French  Revolution.  Civil  war 
ensued,  and  grew  in  bitternes.s.  At  l;i.st,  wlien  France 
herself  was  composed  under  the  powerful  arm  of  the 
First  Consul,  we  find  him  turning  to  compose  Swiss 
troubles.  He  was  a  military  nder,  and  always  acted 
under  tlie  instincts  of  miliUiry  power.  By  proclama- 
tion, dated  at  the  palace  of  St.  Cloud,  September  30, 
180*2,  I'onaparte  declared  that  for  three  years  the  Swiss 
had  been  slaying  each  other,  and  that,  if  left  to  them- 
selves, they  would  continue  to  slay  each  other  for  three 
years  more,  without  reaching  any  understanding ;  that, 
at  first,  he  had  resolved  not  to  interfere,  but  that  he 
now  changed  his  mind,  and  announced  himself  as  me- 
diator of  their  difficulties,  proclaiming  confidently  that 
liis  mediation  would  be  efficacious,  as  became  the  great 
people  in  whose  name  he  spoke.  Deputies  from  the 
cantons,  together  with  the  chief  citizens,  were  summoned 
to  declare  the  means  of  restoring  tlie  Union,  securing 
peace,  and  reconciling  all  parties.^    Tliis  was  armed  me- 

1  Speech  of  General  Fitzpatrick  in  the  House  of  Commons,  March  17, 
1704:  Iliinsiird,  rarliumentary  History,  Vol.  XXXI.  col.  37,  38.  See  also 
Vol.  XXXIT.  col.  1348  seqq. 

a  Garden,  Histoire  des  Trait^s  de  Paix,  Tom.  \TII.  pp.  21-23. 
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diation;  but  Switzerland  was  weak  and  France  strong, 
while  the  declared  object  was  union,  peace,  and  recon- 
ciliation. I  know  not  if  all  this  ensued,  but  the  civil 
war  was  stifled,  and  the  Constitution  was  established 
by  what  is  entitled  in  history  the  Act  of  Mediation. 

From  that  period  down  to  the  present  moment,  inter- 
vention in  the  internal  affairs  of  other  nations  has  been 
a  prevailing  practice,  now  cautiously  and  peaceably,  now 
offensively  and  forcibly.  Sometimes  it  was  against  the 
rights  of  men,  sometimes  it  was  in  their  favor.  Some- 
times England  and  France  stood  aloof,  sometimes  they 
took  part.  The  Congress  of  Vienna,  which  undertook 
to  settle  the  map  of  Europe,  organized  universal  and 
perpetual  intervention  in  the  interest  of  monarchical 
institutions  and  existing  dynasties.  This  compact  was 
renewed  at  the  Congress  of  Aix-la-Chapelle,  in  1818, 
with  the  explanatory  declaration,  that  the  five  great 
powers  would  never  assume  jurisdiction  over  questions 
concerning  the  rights  and  interests  of  another  power, 
except  at  its  request,  and  without  inviting  such  power  to 
take  part  in  the  conference, " —  a  concession  obviously 
adverse  to  any  liberal  movement.  Meanwhile  appeared 
the  Holy  Alliance,  specially  to  watch  and  control  the 
revolutionary  tendencies  of  the  age ;  but  into  this  com- 
bination England  most  honorably  declined  to  enter. 
The  other  powers  were  sufficiently  active.  Austria, 
Eussia,  and  Prussia  did  not  hesitate  at  the  Congress 
of  Lay  bach,  in  1821,  to  institute  armed  intervention 
for  the  suppression  of  liberal  principles  in  Naples ;  and 
again,  two  years  later,  at  the  Congress  of  Verona,  these 
same  powers,  together  with  France,  instituted  another 
armed  intervention  to  suppress  liberal  principles  in 
Spain,  which   ultimately   led  to  the  invasion  of  that 
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kinf^dora  and  the  overthrow  of  its  Constitution.  France 
was  the  belligerent  agent,  and  would  not  be  turned 
aside,  although  the  Duke  of  Wellington  at  Verona,  and 
Mr.  Canning  at  home,  sought  to  arrest  her  ai'mies  by 
the  mediation  of  Great  Britain,  wliich  was  directly 
sought  by  Spain  and  directly  refused  by  Fmnce.  The 
British  Government,  in  admirable  letters,  composed 
with  unsurpassed  skill,  and  constituting  a  noble  page 
of  luternatiuual  Law,  "dischiimed  for  itself,  and  duuied 
for  other  powers,  the  riglit  of  requiring  any  changes  in 
the  internal  institutions  of  independent  states,  with  tlie 
menace  of  Jwstilc  attack  in  case  of  refusal " ;  and  bravely 
declared  to  the  imperial  and  royal  interventionists,  that, 
"so  long  as  the  struggles  and  dLsturbances  of  Spain 
should  be  confined  within  the  circle  of  her  own  terri- 
tory, they  could  not  be  admitted  by  the  British  Govern- 
ment to  afford  any  plea  of  foreign  interference  " ;  and  in 
still  another  note  repeated  that  a  "  menace  of  direct  and 
imminent  danger  conld  aloTic,  in  eaxeption  to  the  general 
ride,  juM  If  If  foreign  intnferencc."  ^  These  were  the  words 
■of  Mr.  Canning ;  but  even  I>ird  Castlereagli,  in  an  ear- 
lier note,  asserted  the  same  limitation,  which,  at  a  later 
day.  had  the  un*iualifiud  support  of  Lord  Grey,  and  also 
of  Lord  Aberdeen.  Justly  interpreted,  they  leave  no 
apology  for  armed  intervention,  except  in  case  of  direct 
and  iiiiininont  danger,  when  a  nation,  like  an  individual, 
may  be  thrown  upon  the  great  right  of  self-defence. 

Great  Britain  bore  testimony  by  what  she  did,  as  well 
as  by  wliat  slie  refused  to  do.  Even  while  resisting  the 
armed  intervention  of  the  great  conspiracy,  her  Govern- 
ment intervened  sometimes  by  mediation  and  sometimes 
by  arms.     Early  in  tlie  contest  between  Spain  and  her 

1  Philliinoro's  International  Law,  Vol.  HI.  pp.  757,  760,  763. 
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colonies  she  consented  to  act  as  mediator,  on  the  in- 
vitation of  the  former,  in  hope  of  effecting  reconcilia- 
tion ;  but  Spain  declined  the  mediation  she  had  invited. 
From  1812  to  1823,  Great  Britain  constantly  repeated 
her  offer.  In  the  case  of  Portugal  she  went  further. 
Under  the  counsels  of  Mr.  Canning,  whose  speech  on 
the  occasion  was  of  the  most  memorable  character,  she 
intervened  by  landing  troops  at  Lisbon ;  but  this  inter- 
vention was  vindicated  by  the  obligations  of  treaty. 
Next  came  the  greater  instance  of  Greece,  when  the 
Christian  powers  of  Europe  intervened  to  arrest  a  pro- 
tracted struggle  and  to  save  this  classic  land  from  Turk- 
ish tyranny.  Here  the  first  step  was  a  ^pressing  invi- 
tation from  the  Greeks  to  the  British  and  French  Gov- 
ernments for  their  mediation  with  the  Ottoman  Porte. 
These  powers  united  with  Eussia  in  proffering  the 
much  desired  intervention,  which  the  Greeks  at  once 
accepted  and  the  Turks  rejected.  Already  battle  raged 
fiercely,  reddened  by  barbarous  massacre.  Without  de- 
lay, the  allied  forces  were  directed  to  compel  the  ces- 
sation of  hostilities,  which  was  accomplished  by  the 
destruction  of  the  Turkish  fleet  at  Navarino  and  the 
occupation  of  the  Morea  by  French  troops.  At  last, 
under  the  continued  mediation  of  these  powers,  the  in- 
dependence of  Greece  was  recognized  by  the  Ottoman 
Porte,  and  another  commonwealth  consecrated  to  Free- 
dom took  its  place  in  the  Family  of  Nations.  But 
mediation  in  Turkish  affairs  did  not  stop.  The  exam- 
ple of  Greece  was  followed  by  Egypt,  whose  provincial 
chief,  Mehemet  Ali,  rebelled,  and  by  genius  for  war  suc- 
ceeded in  dispossessing  the  Ottoman  Porte  not  only  of 
Egypt,  but  of  other  possessions  also.  This  civil  war 
was  first  arrested  by  temporary  arrangement  at  Kutaieh, 
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in  1833,  under  the  mediation  of  Great  Britain  and 
France,  and  finally  ended  by  an  armed  mediation  in 
1840,  when,  aft^r  elaboi-ate  and  irritating  discussions 
threatening  to  involve  Europe,  a  treaty  was  concluded 
at  I»ndon  between  Great  Britain,  Russia,  Austria,  and 
I'russia,  by  which  the  Pacha  was  compelled  to  relimpiish 
his  conquests,  while  he  was  secured  in  the  Government 
of  Eg>'pt  as  ]»erpetual  vassal  of  the  Port€.  France,  dis- 
satisfied with  the  terms  uf  this  adjustment,  st<:>od  aloof 
from  the  treaty,  which  found  ap(jlogy,  such  as  it  had, 
first,  in  the  invitiition  of  tlie  Sultiin.  and,  secondly,  in 
the  desire  to  preserve  the  integrity  o\'  the  Turkish  Em- 
pire, as  essential  to  the  balance  of  power  and  the  peace 
of  Europe,  to  whicli  may  also  be  added  the  desire  to 
stop  effusion  of  blood. 

Before  the  Eastern  questions  were  settled,  other  com- 
plications coinincncod  in  Western  Europe.  Belgium, 
restless  from  tlie  French  Kevolution  of  1830,  rose  against 
the  House  of  Orange  and  claimed  independence.  Civil 
war  ensued  ;  but  the  great  powers  promptly  intervened, 
even  to  the  extent  of  arresting  a  Dutch  army  on  its 
march.  Beginning  with  armistice,  there  was  a  long  and 
fine-spun  negotiation,  which,  assuming  the  guise  alter- 
nately of  pacific  mediation  and  of  armed  intervention, 
ended  in  the  established  separation  of  Belgium  from 
Holland,  and  its  recognition  as  an  independent  nation. 
Do  you  ask  wliy  (treat  Britain  intervened  on  this  occa- 
sion ?  l-ord  Jolm  IJussell,  in  the  course  of  debate  at  a 
subsequent  day,  declared  that  a  special  motive  was  "the 
establishment  of  a  free  constitution."^  Meanwhile  the 
Peninsula  of  Spain  and  Portugal  was  torn  by  civil  war. 

*  Speech  on  Intervention  in  Portupal,  .Tune  11,  1847:  Hansard's  Parlia- 
mentarv  Debates,  3d  Ser.,  Vol.  XCUI.  col.  466. 
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The  regents  of  these  two  kingdoms  respectively  appealed 
to  Great  Britain  and  France  for  aid,  especially  in  the 
expulsion  of  the  pretender  Don  Carlos  from  Spain  and 
the  pretender  Dom  Miguel  from  Portugal.  For  this 
purpose  the  Quadruple  Alliance  was  formed  in  1834. 
The  moral  support  from  this  treaty  is  said  to  have  been 
important,  but  Great  Britain  was  compelled  to  provide 
troops.  This  intervention,  however,  was  at  the  solici- 
tation of  the  actual  Governments.  Even  after  Spanish 
troubles  were  settled,  war  still  lingered  in  the  sister 
kingdom,  when,  in  1847,  the  Queen  addressed  herself 
to  her  allies,  among  whom  was  Great  Britain,  the  an- 
cient patron  of  Portugal,  who  undertook  to  mediate 
between  her  and  her  insurgent  subjects,  in  the  declared 
hope  of  composing  the  difficulties  "in  a  just  and  per- 
manent manner,. with  all  due  regard  to  the  dignity  of 
the  crown  on  the  one  hand,  and  to  the  constitutional 
liberties  of  the  nation  on  the  other."  ^  The  insurgents 
did  not  submit  until  after  military  demonstrations.  Lib- 
erty and  Peace  were  the  two  watchwords. 

Then  occurred  the  European  uprising  of  1848,  with 
France  once  more  a  Republic ;  but  Europe,  wiser  grown, 
did  not  interfere  even  so  much  as  to  write  a  letter.  The 
case  was  different  with  Hungary,  whose  victorious  ar- 
mies, radiant  with  liberty  regained,  expelled  the  Austri- 
an power  only  to  be  arrested  by  the  armed  intervention 
of  the  Russian  Czar,  who  yielded  to  the  double  press- 
ure of  invitation  from  Austria  and  fear  that  success- 
ful insurrection  might  extend  into  Poland.  It  was  left 
for  France,  in  another  country,  with  strange  inconsist- 

1  Viscount  Palmerston  to  Sir  Hamilton  Seymour,  February  16,  1847: 
Correspondence  relating  to  the  Affairs  of  Portugal,  p.  192:  Parliamentary 
Papers,  1847,  Vol.  LXVIU. 
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ency,  to  play  the  part  which  Eussia  played  in  Hungary. 
Rome,  after  rising  against  the  temporal  power  of  the 
l*ope  and  proclaiming  the  liepublic,  was  occupied  by  a 
French  army,  which  expelled  the  republican  ma^^istrates, 
and,  tliough  fourteen  years  are  already  passed  since  that 
unhaj)py  act,  the  occupation  still  continues.  From  this 
military  intervention  Great  Britain  stands  aloof.  In  a 
de.s[)atch,  dated  at  London,  January  28, 1849,  Lord  Puhn- 
erston  makes  a  permanent  record,  to  the  honor  of  his 
country,  as  follows :  "  Her  Majesty's  Government  would, 
ujK)!!  every  account,  and  not  only  upon  abstract  princi- 
jik',  Imt  with  reference  to  the  general  interests  of  Europe, 
and  from  the  value  which  they  attach  to  the  mainte- 
nance of  peace,  siaccrcbj  deprecate  any  attempt  to  settle 
the  dijferenees  between  the  Pope  aiul  his  subjects  by  the 
viilitary  interference  of  foreiyn  powers."^  This  stiites- 
man  give.<^  further  point  to  the  position  of  Great  Brit- 
ain in  contrast  with  France,  when  he  says :  "  Armed  in- 
tervention to  assist  in  retaining  a  bad  Government  would 
br  unjitsfijiab/e."^  Such  was  the  declaration  of  the  Ix»rd 
Palmerston  of  that  day.  How  much  more  unjustifiable 
the  strange  assistance  now  proposed  to  found  a  bad 
Government !  The  British  minister  insisted  that  the 
differences  should  be  accommodated  by  "  the  diplomatic 
inte'r])osition  of  friendly  powers,"  which  he  declared  a 
"  much  better  moile  of  settlement  than  an  authorita- 
tive imposition  of  terms  by  the  force  of  foreign  arms."^ 
In  harmony  with  this  policy.  Great  Britain,  during  the 
same  year,  united  with  France  in  proffering  mediation 
between  the  insurgent  Sicilians  and  the  King  of  Naples, 

1  Phillimore,  International  Law,  Vol.  II.  p.  676. 
a  Ibid.,  p.  448. 
»  Ibid.,  p.  676. 
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the  notorious  Bomba,  in  the  hope  of  helping  good  gov- 
ernment and  liberal  principles.  Not  disheartened  by- 
rebuff,  these  two  powers,  in  1856,  united  in  friendly 
remonstrance  to  the  same  tyrannical  sovereign  against 
the  harsh  system  of  political  arrests,  and  against  his 
cruelty  to  good  citizens  thrust  without  trial  into  the 
worst  of  prisons.  The  advice  was  indignantly  rejected, 
and  the  two  powers  that  gave  it  withdrew  their  minis- 
ters from  Naples.  The  sympathy  of  Eussia  was  on  the 
wrong  side,  and  Prince  Gortschakoff,  in  a  circular,  while 
admitting,  that,  "  as  a  consequence  of  friendly  fore- 
thought, one  Government  might  give  advice  to  an- 
other," declared,  that  "  to  endeavor  by  threats  or  a 
menacing  demonstration  to  obtain  from  the  King  of 
Naples  concessions  in  the  internal  affairs  of  his  Gov- 
ernment is  a  violent  usurpation  of  his  authority,  and 
an  open  declaration  of  the  right  of  the  strong  over  the 
weak."^  This  was  practically  answered  by  Lord  Clar- 
endon, speaking  for  Great  Britain  at  the  Congress  of 
Paris,  when,  admitting  the  principle  that  no  Govern- 
ment has  the  right  to  interfere  in  the  internal  affairs 
of  other  states,  he  declares  that  there  are  cases  where 
an  exception  to  this  rule  becomes  equally  a  right  and 
a  duty ;  that  peace  must  not  be  broken,  but  that  there 
is  no  peace  without  justice ;  and  that  therefore  the  Con- 
gress must  let  the  King  of  Naples  know  its  desire  for 
the  amelioration  of  his  Government,  and  must  demand 
amnesty  for  political  offenders  suffering  without  trial.^ 
This  language  was  bold  beyond  the  practice  of  diplo- 
macy, but  the  intervention  it  proposed  was  on  the  side 
of  humanity. 

1  Annual  Register  fo*  1856,  pp.  236],  237]. 

2  Ibid.,  p.  219]. 
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I  must  draw  this  chapter  to  a  close,  altliough  the  long 
list  is  nut  yet  exJiaustcd.  Even  while  I  speak,  we  hear 
of  intervention  by  England  and  France  in  the  civil  war 
between  the  Emperor  of  China  and  his  subjects,  —  and 
also  in  that  other  war  between  the  Emperor  of  Kussia 
on  the  one  side  and  the  Poles  whom  he  claims  as  sub- 
jects on  the  other,  but  with  this  diflereuce,  that  in 
China  these  powers  take  the  part  of  the  existing  Gov- 
ernment, while  in  Poland  they  intervene  against  the 
existing  Government.  In  the  face  of  positive  declara- 
tions of  neutrality,  the  Britisli  and  Frencli  admirals 
have  united  their  forces  with  the  Chinese  ;  but  thus 
far  in  Poland,  although  thure  is  no  declaration  of  neu- 
trality, the  intervention  is  unarmed.  In  both  these 
instances  we  witness  a  common  tendency,  directed,  it 
may  be,  by  the  interests  or  prejudices  of  the  time,  and, 
so  far  as  it  luis  proceeded,  it  Ls,  at  least  in  Poland,  on  the 
side  of  liberal  institutions.  But,  alas  for  human  con- 
sistiMicy  !  the  French  Emperor  is  now  intervening  in 
Mexico  with  armies  and  navies  to  build  an  imperial 
throne  for  an  Austrian  Archduke. 

There  is  one  long-continued  British  intervention,  which 
speaks  now  with  controlling  power ;  and  it  is  on  this 
account  that  I  reserve  it  for  the  close  of  what  I  liave  to 
say  on  tliis  head.  Though  not  without  original  shades 
of  dark,  it  has  for  more  than  half  a  century  been  a  shin- 
ing example  to  the  civilized  world.  I  refer  to  that  inter- 
vention against  Slavcnj,  wliich,  from  its  first  adoption,  has 
been  so  constant  and  brilliant  as  to  make  us  forget  the 
earlier  intervention  in  behalf  of  Slavrrj/, when,  for  instance, 
at  the  Peace  of  Utreclit,  Great  Britain  intervened  to 
extort  the  detestable  privilege  of  supplying  slaves  to 
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Spanish  America  at  the  rate  of  four  thousand  eight  hun- 
dred yearly  during  the  space  of  thirty  years,  and  then 
again,  at  the  Peace  of  Aix-la-Chapelle,  higgled  for  a  yet 
longer  sanction  of  the  ignoble  intervention ;  nay,  it  al- 
most makes  us  forget  the  kindred  intervention,  at  once 
sordid  and  criminal,  by  which  this  power  counteracted 
all  efforts  for  the  prohibition  of  the  slave-trade  even  in 
its  own  colonies,  and  thus  helped  to  fasten  Slavery  upon 
Virginia  and  Carolina.  The  abolition  of  the  slave-trade 
by  Act  of  Parliament,  in  1807,  was  the  signal  for  a 
change  of  liistory.  A  British  poet  at  the  time  gave 
exulting  expression  to  the  grandeur  of  the  epoch :  — 

"  '  Thy  chains  are  broken,  Africa,  be  free! ' 
Thus  saith  the  island-empress  of  the  sea ; 
Thus  saith  Britannia.     0  ye  winds  and  waves, 
Waft  the  glad  tidings  to  the  land  of  slaves !  "  l 

Curiously,  it  was  the  other  color  which  gained  the 
first  fruits  of  this  revolution,  by  triumphant  interven- 
tion for  the  overthrow  of  White  Slavery  in  the  Bar- 
bary  States.  The  old  hero  of  Acre,  Sir  Sidney  Smith, 
released  from  long  imprisonment  in  France,  sought  to 
organize  a  "holy  league"  for  this  purpose;  the  sub- 
ject was  discussed  at  the  Congress  of  Vienna ;  and  the 
agents  of  Spain  and  Portugal,  anxious  for  the  punish- 
ment of  their  piratical  neighbors,  argued,  that,  because 
Great  Britain  had  abolished  for  itself  the  traffic  in  Afri- 
can slaves,  therefore  it  must  see  that  whites  were  no 
longer  enslaved  in  the  Barbary  States.  The  argument 
was  less  logical  than  humane.  But  Great  Britain  un- 
dertook the  work.  With  a  fleet  complete  at  all  points, 
consisting  of  five  line-of-battle  ships,  five  frigates,  four 
bomb-vessels,  and   five  gun-brigs,  Lord  Exmouth  ap- 

1  Montgomery,  The  West  Indies,  Part  1. 1-4. 
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proached  Algiers,  where  he  was  joined  by  a  consider- 
able Dutch  fleet,  anxious  to  take  part.  "  If  force  must 
be  resorted  to,"  said  the  Admiral  in  general  orders  short- 
ly before,  "  we  have  the  consolation  of  knowing  that  we 
fight  in  the  sacred  cause  of  Humanity,  and  cannot  fail 
of  success."  Less  than  half  a  day  was  enough,  with 
such  a  force  in  such  a  cause.  The  formidable  castles  of 
the  great  Slavemonger  were  battered  to  pieces,  and  he 
was  compelled  to  sign  a  treaty,  confirmed  under  a  salute 
of  twenty-one  g\in.s,  wliich  in  its  first  article  stipulated 
"the  abolition  of  Christian  Slavery  forever."  Glorious 
and  beneficent  intervention  !  Not  inferior  to  that  re- 
nowned instance  of  Antitjuity,  wliere  tlie  Carthaginians 
were  required  to  abolish  tlie  practice  of  sacrificing  their 
own  children,  —  a  treaty  wliich  has  been  called  the  no- 
blest of  history,  because  stipulated  in  favor  of  human 
nature.  The  Admiral  who  had  thus  triumphed  was 
hailed  as  Emancipator.  He  received  a  new  rank  in  the 
peerage,  and  a  new  blazonry  on  his  coat  of  arms.  The 
rank  is  continued  in  his  family,  and  on  their  shield, 
in  perpetual  memory  of  this  great  transaction,  is  still 
borne  a  Christian  slave  holding  aloft  the  Cross  and  drop- 
■pimj  his  broken  fetters.  But  the  pereonal  satisfactions  of 
the  Admiral  were  more  than  rank  or  heraldry.  In  his 
des[)atch  to  the  Government,  describing  the  battle,  and 
written  at  the  time,  he  says :  "  To  have  been  one  of  the 
humble  instruments  in  the  hands  of  Divine  Pro^'idence 
for  bringing  to  rea-son  a  ferocious  Government  and 
destroying  forever  the  insutferable  and  horrid  system 
of  Christian  Slaveiy,  can  never  cease  to  be  a  source  of 
deliglit  and  heartfelt  comfort  to  every  individual  happy 
enough  to  be  employed  in  it."  ^ 

1  Osier's  Life  of  Exmouth,  pp.  298,  333,  432. 
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I  have  said  too  much  with  regard  to  an  instance, 
which,  though  beautiful  and  important,  is  only  a  paren- 
thesis in  the  grander  and  more  extensive  intervention 
against  African  Slavery,  which  was  already  organizing, 
destined  at  last  to  embrace  the  whole  human  family. 
Even  before  Wilberforce  triumphed  in  Parliament,  Great 
Britain  intervened  with  Napoleon,  in  1806,  pressing 
him  to  join  in  the  abolition  of  the  slave-trade ;  but 
he  flatly  refused.  What  France  would  not  then  yield 
was  exacted  from  Portugal  in  1810,  from  Sweden  in 
1813,  and  from  Denmark  in  1814  An  ineffectual  at- 
tempt was  made  to  enlist  Spain,  even  by  temptation  of 
pecuniary  subsidies,  —  and  an  appeal  was  made  to  the 
restored  monarch  of  France,  Louis  the  Eighteenth,  with 
the  offer  of  a  sum  of  money  outright  or  the  cession  of 
a  West  India  island,  in  consideration  of  the  desired  abo- 
lition. The  Prince  Eegent  wrote  with  his  owti  hand  to 
the  latter,  assuring  him  that  he  could  not  give  a  more 
acceptable  proof  of  his  regard  than  by  consenting  to  the 
abolition.  Had  gratitude  to  a  benefactor  prevailed,  these 
powers  could  not  have  resisted;  but  Lord  Castlereagh 
confessed  in  the  House  of  Commons,  that  in  France  there 
was  distrust  of  the  British  Government  "  even  among 
the  better  classes  of  people,"  who  thought  that  its  zeal 
in  this  behalf  was  prompted  by  desire  to  injure  the 
French  colonies  and  commerce,  rather  than  by  benevo- 
lence. The  British  minister  was  more  successful  with 
Portugal,  where  pecuniary  equivalents  led  to  a  supple- 
mentary treaty,  in  January,  1815.  This  was  followed  by 
the  declaration  of  the  Congress  of  Vienna,  on  motion 
of  Lord  Castlereagh,  8th  February,  1815,  denouncing 
the  African  slave-trade  "as  repugnant  to  the  princi- 
ples of  humanity  and  of  universal  morality."     Mean- 
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■while  Napoleon  returned  from  Elba,  and  what  British 
intervention  failed  to  accomplish  with  the  Bourbou 
monarch,  and  tlie  Emperor  once  flatly  refused,  was 
now  spontaneously  done  by  him,  doubtless  in  the  ho])e 
of  conciliating  British  sentiment.  His  hundred  days  of 
power  were  signalized  by  an  ordinance  abolishing  the 
slave-trade  in  Erance  and  her  colonies.  Louis  the  Eigh- 
teentli,  once  again  restored  by  British  arms,  and  with 
the  shadow  of  Waterloo  resting  upon  France,  could  not 
do  less  than  ratify  the  imperial  ordinance  by  a  royal  .is- 
surance  that  "the  tratlic  was  henceforth  forever  forliid- 
den  to  all  the  subjects  of  his  most  Christian  Majesty."  * 
HolLind  came  under  tlie  same  influence,  and  accepted 
the  restitution  of  her  colonies,  exce})t  the  Cape  of  Good 
Hope  and  Guiana,  on  condition  of  the  entire  abolition 
of  the  slave-trade  in  the  restored  colonies,  and  also 
everywhere  else  beneath  her  flag.  Spain  was  the  most 
indocile  ;  but  this  proud  monarchy,  under  whose  auspices 
the  African  slave-trade  first  came  into  being,  at  last 
yielded.  By  the  treaty  of  Madrid,  of  23d  Sei)tember, 
1817,  extorted  by  Great  Britain,  it  stipulated  the  imme- 
diate abolition  of  the  trade  north  of  the  equator,  and 
also,  after  1820,  its  abolition  every wliere,  in  considera- 
tion of  four  hundred  thousand  pounds,  the  price  of  Free- 
dom, paid  by  the  other  (contracting  ])arty.  In  vindica- 
tion of  tliis  intervention,  \Vill)crforce  declared  in  Par- 
liament, that  "  the  grant  to  Spain  would  be  more  than 
repaid  to  Great  Britain  in  commercial  advantages  l)y 
the  opening  of  a  great  continent  to  British  industry," 
—  all  of  whicli  was  impossible,  if  the  slave-trade  was 
allowed  to  continue  under  the  Spanish  flag.^ 

1  Wlionlon,  Histon-  of  the  Lnw  of  Nations,  p.  606. 

2  Spoonh  on  ttio  Trenn-  with  Spnin,  February  9,  1818:  Hansard's  Parlia- 
mentary' IK'biites,  Vol.  XXXV^II.  col.  248. 
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At  the  Congress  of  ALx-la-Chapelle,  in  1818,  and  of 
Verona,  in  1822,  Great  Britain  continued  her  interven- 
tion against  Slavery.  Chateaubriand,  in  his  history  of 
the  latter  Congress,  pauses  to  express  his  admiration 
of  the  "  singular  perseverance  "  in  this  cause  manifest- 
ed by  her  at  all  Congresses,  amidst  questions  the  most 
urgent  and  interests  the  most  pressing.^  Here  her 
primacy  was  undisputed,  and  her  fame  complete.  It 
was  the  common  remark  of  Continental  publicists,  that 
she  "made  the  cause  her  own."^  One  of  them  por- 
trays her  vividly,  since  1810  waging  "relentless  war" 
against  the  principle  of  the  slave-trade,  and  by  this 
"  crusade,"  undertaken  in  the  name  of  Humanity,  mak- 
ing herself  the  "  declared  protectress  "  of  the  African 
race.  These  are  the  words  of  a  French  authority.^  Ac- 
cording to  him,  it  is  nothing  less  than  "  relentless  war  " 
and  a  "  crusade  "  which  she  has  waged,  and  the  position 
which  she  has  achieved  is  that  of  "  protectress  "  of  the 
African  race,  —  while  no  less  a  person  than  Chateau- 
briand recognizes  with  admiration  the  "  singular  perse- 
verance "  she  has  displayed  in  this  practical  extension 
of  Christianity.  Not  content  with  imposing  her  mag- 
nanimous system  upon  the  civilized  world,  she  carried 
it  among  the  tribes  and  chiefs  of  Africa,  who,  by  her 
omnipresent  intervention,  were  summoned  to  renounce 
a  barbarous  and  criminal  custom.  By  a  Parliamentary 
Eeport,  it  appears  that  in  1849  there  were  twenty-four 
treaties  in  force  between  Great  Britain  and  foreign  civ- 
ilized powers  for  the  suppression  of  the  slave-trade,  and 

1  Congrfes  de  Vdrone  {2me  6dit.),  Tom.  I.  p.  78. 

2  Martens  et  Cussy,  Recueil  de  Trait^s,  Conventions,  etc.,  Tom.  V.  p. 
440. 

8  Cussy,  Phases  et  Causes  C616bres,  Tom.  I.  p.  157;  Tom.  11.  pp.  362, 
863. 
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also  forty-two  similar  treaties  between  Great  Britain 
and  native  chiefs  of  xVfrica.^ 

This  intervention  was  not  by  treaties  only ;  it  was  by 
correspondence  and  circulars  also.  And  here  I  approach 
a  part  of  the  subject  wliich  illustrates  the  vivacity  of 
its  character.  All  British  ministers  and  consuls* were 
so  many  pickets  on  constant  guard  in  the  outposts. 
They  were  held  to  every  service  by  which  the  cause 
could  be  promoted,  even  to  translating  and  printing 
documents  against  the  slave-trade,  especially  in  coun- 
tries where,  unhappily,  it  was  still  pui-sued.  There  was 
the  Pope's  Bull  of  1839,  which  Lord  Palmerston  trans- 
mitted for  this  pur})0se  to  his  agents  in  Cuba,  Bi-azil, 
and  even  in  Turkey,  some  of  wlu^m  were  unsuccessful 
in  their  efforts  to  obtain  its  publication,  although,  curi- 
ously enougli,  it  wiis  published  in  Turkey .^ 

!Such  zeal  could  not  stop  at  the  abolition  of  the  traf- 
fic. Accordingly,  Great  Britain,  by  Act  of  Parliament,  in 
18;U,  enfranchised  all  tlie  slaves  in  her  own  possessions, 
and  til  us  again  secured  to  herself  the  primacy  of  a  lofty 
cause.  Tlie  intervention  was  now  openly  declared  to  be 
against  Slavery  itself,  assuming  its  most  positive  char- 
acter while  Lord  Palmerston  was  Foreign  Secretary,  — 
and  I  say  this  sincerely  to  his  great  honor.  Throughout 
his  long  life,  among  all  the  various  concerns  in  which 
he  luvs  acteil,  there  is  nothing  to  be  remembered  here- 
after with  such  gratitude.  By  his  untiring  diplomacy 
her  Majesty's  Government  constituted  itself  a  vast  Abo- 
lition Society,  with  the  whole  world  for  its  field.      It 

1  Report  from  Select  Committoe  of  the  House  of  Lords  on  the  African 
Shvr-Tmde,  July  23,  1849:  Parliamentary  Papers,  1850,  Vol.  IX.  pp. 
370-373. 

■•J  Parliamentary  Papers,  lf?41,  Vol.  XXX. :  Corre«pondence  relatinij  to  the 
Slave-Trade,  Class  B,  Xos.  41,  178,  201;  Class  C,  No.  45;  Class  D,  No.  26. 
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•was  in  no  respect  behind  the  famous  World's  Conven- 
tion against  Slavery,  held  at  London  in  June,  1840,  with 
Thomas  Clarkson,  the  pioneer  Abolitionist,  as  President ; 
for  the  strongest  declarations  of  this  Convention  were 
adopted  by  Lord  Palmerston  as  "  the  sentiments  of  her 
Majesty's  Government,"  and  communicated  ofiicially  to 
British  functionaries  in  foreign  lauds.  The  Conven- 
tion declared  "the  utter  injustice  of  Slavery  in  all  its 
forms,  and  the  evil  it  inflicts  upon  its  miserable  vic- 
tims, and  the  necessity  of  employing  every  means, 
moral,  religious,  and  pacific,  for  its  complete  abolition, 
an  object  most  dear  to  the  members  of  this  Conven- 
tion, and  for  the  consummation  of  which  they  are  espe- 
cially assembled."  ^  These  words  became  the  words  of 
the  British  Government,  and  in  circular  letters  were  sent 
over  the  world. 

It  was  not  enough  to  declare  the  true  principles. 
They  must  be  enforced.  Spain  and  Portugal  hung 
back.  The  Secretary  of  the  Antislavery  Society  was 
sent  "  to  endeavor  to  create  in  those  countries  a  public 
feeling  in  favor  of  the  abolition  of  Slavery  " ;  and  the 
British  minister  at  Lisbon  was  desired  by  Lord  Palmer- 
ston to  "afford  all  the  assistance  and  protection  in  his 
power  for  promoting  the  object  of  his  journey."^  Brit- 
ish functionaries  abroad  sometimes  backslided.  This 
was  corrected  by  circulars  setting  forth  "that  it  would 
be  unfitting  that  any  officer  holding  an  appointment 
under  the  British  Crown  should,  either  directly  or  in- 
directly, hold  or  be  interested  in  slave  property."  ^  The 
ParUamentary  Papers  which  attest  the  universality  of 

1  Parliamentary  Papers,  1841,  Vol.  XXX. :  Correspondence  relating  to  the 
Slave-Trade,  Class  A,  No.  143. 

2  Ibid. :  Correspondence,  Class  B,  No.  116. 
8  Ibid. :  Correspondence,  Class  A,  No.  143. 
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this  instruction  show  the  completeness  with  which  it 
was  executed.  The  consul  at  liio  Janeiro,  in  slavehuld- 
in<,'  I>iii/il,  had  among  his  domestics  three  negro  slaves, 
two  men  and  a  woman;  "of  the  men  one  was  a  groom 
and  tlie  other  a  waiter,  and  the  woman  he  was  forced  to 
lure  to  nurse  one  of  his  children  "  ;  but  he  discharged 
them  at  once,  under  the  antishivery  discipline  of  the 
British  Foreign  OlUce,  and  Lord  ralmei"ston,  in  formal 
despatch, "  expresses  his  satisfaction."  ^  In  Cuba,  at  the 
time  of  its  reception,  there  was  not  a  single  resident 
ollicer,  holding  under  the  British  Crown,  "  who  was 
entirely  free  from  the  charge  of  countenancing  Slav- 
ery." But  only  a  few  weeks  aft<irwards  it  was  offi- 
cially reported  from  Havana  that  there  was  "  not  a 
single  British  officer  residing  within  the  consular  juris- 
diction who  had  not  relinquished,  or  was  not  at  h';ust 
preparing  to  relinquish,  this  odious  practice."^  This 
was  quick  work.  The  metamorphosis  was  prompt  as 
anything  in  ancient  Ihble.  Every  person  holding  office 
uniler  the  British  Government  at  once  set  his  face 
against  Slaveiy,  and  the  way  was  hy  liaving  nothing 
to  do  with  it,  even  in  employing  or  hiring  tJie  slave  of 
another,  —  710th ing,  "  directly  or  iiulirectly." 

Lord  Palmerston,  acting  in  the  name  of  the  British 
Government,  did  not  stop  with  changing  British  officials 
into  practical  Abolitionists,  whenever  they  were  in  for- 
eign countries.  He  sought  to  enlist  other  European 
Governments,  and  to  this  end  requested  them  to  for- 
bid their  functionaries  residing  in  slaveholding  com- 
munities to  be  interested  in  slave  property  or  in  any 

1  Parliamentary  Papers,  1842,  Vol.  XLIII. ;  Correspondence  relating  to 
the  Sliive-Tnide,  Class  R,  Nos.  525,  526. 
'  Ibid.:  Corrcspoudcucc,  Class  0,  No.  120. 
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lidldiiig  or  hiring  of  slaves.  Denmark  for  a  moment 
hesitated,  from  unwillingness  to  debar  them  from  act- 
ing according  to  the  laws  where  they  resided,  when  the 
minister  at  once  cited  in  support  of  his  request  the  ex- 
ample of  Belgium,  Hanover,  Holland,  Sweden,  Naples, 
Portugal,  and  Sardinia,  all  without  delay  having  yielded 
to  this  British  intervention,  and  Denmark  ranged  herself 
in  the  list.^  Nor  was  this  indefatigable  Propaganda  con- 
fined to  the  Christian  powers.  With  a  sacred  pertinaci- 
ty it  reached  into  distant  Mohammedan  regions,  where 
Slavery  was  imbedded  not  only  in  the  laws,  but  the 
habits,  the  social  system,  and  the  very  life  of  the  people, 
and  called  upon  the  Government  to  act  against  it.  No 
impediment  deterred,  —  no  prejudice,  national  or  re- 
ligious. To  the  Sliali  of  Persia,  ruKng  a  vast,  outlying 
slave  empire.  Lord  Palmerston  announced  the  desire 
of  the  British  Government  "  to  see  the  slave-trade  put 
down  and  the  condition  of  Slavery  abolished  in  every 
part  of  the  world " ;  "  that  it  conceived  much  good 
might  be  accomplished  in  these  respects,  even  in  Mo- 
hammedan countries,  by  steady  perseverance,  and  by 
never  omitting  to  take  advantage  of  favorable  oppor- 
tunities "  ;  and  "  that  the  Shah  would  be  doing  a  thing 
extremely  acceptable  to  the  British  Government  and 
nation,  if  he  would  issue  a  decree  prohibiting  for  the 
future  the  importation  of  slaves  of  any  kind  into  Persia, 
and  making  it  penal  for  a  Persian  to  purchase  slaves."  ^ 
To  the  Sultan  of  Turkey,  whose  mother  was  a  slave, 
whose  wives  were  all  slaves,  and  whose  very  counsel- 
lors, generals,  and  admirals  were  originally  slaves,  he 

1  Parliamentary  Papers,  1842,  Vol.  XLIII. :    Correspondence  relating  to 
the  Slave-Trade,  Class  B,  No.  47  ;  Vol.  XLIV.,  Class  C,  Nos.  17-27. 

2  Ibid.,  Vol.  XLIV. :  Correspondence,  Class  D,  No.  90. 
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made  a  similar  appeal,  and  he  sought  to  ^in  the  de- 
pendent despot  by  remdnding  liim  that  only  in  this  way 
could  he  hope  for  that  good-will  which  was  so  essen- 
tial to  his  Ciovemment ;  "  that  the  continued  support  of 
Great  Britain  will,  for  some  years  to  come,  be  an  object 
of  importance  to  the  Porte,  —  that  this  support  cannot 
he  (jiven  effectual!)/,  nnhss  the  sentiments  and  opinions  of 
tJie  majority  of  tlic  British  nation  shall  be  favorable  to  tJic 
Turkish  Govemme7it,  —  and  that  the  whole  of  the  British 
nation  unanimously  desire,  beyond  almost  anything  else,  to 
put  an  end  to  tlie  cruel  practice  of  making  slaves."  ^  Such, 
at  that  time,  was  the  voice  of  the  British  people.  Since 
Cromwell  pleaded  for  the  Vaudois,  no  nobler  voice  had 
gone  forth.  Tlie  World's  Convention  against  Slavery 
saw  itself  transfigured,  while  platform  speeches  were 
transfused  into  diplomatic  notes.  The  Convention,  ear- 
nest for  Universal  li!mancipation,  declared  that  "  the 
friendly  interposition  of  Great  Britain  could  be  employed 
for  no  nobler  purpose,"  and,  as  if  to  crown  its  work,  in 
an  address  to  Lord  Palmereton,  humbly  and  earnestly 
implored  his  Lordship  to  use  his  high  authority  for  "  con- 
necting the  overthrow  of  Slavery  with  the  consolidation 
of  Peace  " ;  and  these  words  were  at  once  adopted  in 
foreign  despatches,  as  expressing  the  sentiments  of  her 
Majesty's  Government.''  Better  watcliwords  coiUd  not 
be,  nor  any  more  worthy  of  the  British  name.  There 
can  be  no  consolidation  of  Peace  witlwut  the  overthrow 
of  Slavery.  This  is  as  true  now  as  when  first  uttered. 
Therefore  is  Great  Britain  still  bound  to  her  original 
faith  ;  nor  can  she  abandon  the  cause,  of  which  she  was 

1  Parliamentan'  Papers,  1841,  Vol.  XXX.:  Correspondence  relating  to 
tho  Sl:»vo-Tniilp,  Cl:v*s  0.  No.  30;  1S42,  Vol.  XLIV.,  Class  D,  No.  94. 
*  Ibid.,  1841,  Vol.  XXX.:  Correspoudence,  Class  D,  No.  27. 
VOL.   X. — 6 
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the  declared  protectress,  without  betrayal  of  Peace,  as 
well  as  betrayal  of  Liberty. 

Even  now  while  I  speak  this  same  conspicuous  fidel- 
ity to  a  sacred  cause  is  announced.  The  ship  canal 
across  the  Isthmus  of  Suez,  first  attempted  by  the  early 
Pharaohs,  and  at  last  resumed  by  French  influence,  un- 
der the  auspices  of  the  Pacha,  is  most  zealously  opposed 
by  Great  Britain  for  the  declared  reason  that  in  its  con- 
struction "  forced  labor  "  is  employed,  which  this  power 
cannot  in  conscience  sanction.  Not  even  to  complete 
this  vast  beneficence,  bringing  East  and  West  near  to- 
gether, for  which  mankind  has  waited  throughout  long 
centuries,  will  Great  Britain  depart  from  the  rule  so 
gloriously  declared.  Slavery  is  wrong,  therefore  not 
to  be  employed.  The  canal  must  stop,  if  it  cannot  be 
constructed  without  "forced  labor." 

The  veteran  statesman  who  did  so  much  in  this  cause, 
weaving  its  golden  thread  into  the  tissue  of  his  renown, 
dwelt  on  it  with  pride,  and  accepted  for  his  country  the 
primacy  that  had  been  awarded.  Never,  in  his  extend- 
ed Parliamentary  career,  did  Lord  Palmerston  rise  to  a 
higher  mood, —  not  even  when  claiming  for  Englishmen 
all  the  immunities  of  Eoman  citizenship,  —  Civis  Bo- 
manus  sum,  —  than  when  he  pictured  the  dependence 
of  Africans  on  their  constant  friend.  "If  ever,"  said 
he,  "  by  the  assault  of  overpowering  enemies,  or  by  the 
errors  of  her  misguided  sons,  England  should  fall,  and 
her  star  should  lose  its  lustre,  with  her  faU,  for  a  long 
period  of  time,  would  the  hopes  of  the  African,  whether 
in  his  own  continent  or  in  the  vast  regions  of  America, 
be  buried  in  the  darkness  of  despair.  I  know  well  that 
in  such  case  Providence  would  in  due  course  of  time 
raise  up  some  other  nation  to  inherit  our  principles  and 


BRITISH   INTERVENTION   AGAINST   SLAVERY.  83 

to  imitate  our  practice ;  but,  taking  the  world  as  it  is, 
aud  stiites  as  they  are  constituted,  I  do  not  know  — 
and  I  say  it  with  regret  and  with  pain — I  do  not  know 
any  nation  that  is  now  ready  in  this  respect  to  supply 
our  place."  ^  And  can  it  be  that  now,  instead  of  the  Af- 
rican, a  rebellion  inspired  by  Slavery  turns  to  England 
witli  hope  ? 

Tiie  honorable  story  of  British  intervention  against 
Slavery  is  incomplete  without  showing  how  its  generous 
ardor  bR»ke  forth  against  our  Republic,  which  was  de- 
nounced as  linked  with  Slaveiy.  Literature,  eloquence, 
and  poetry  lent  themselves  to  expose  the  terrible  in- 
consistency. Lord  Kussell  stejtped  aside  from  the  easy 
path  of  biography,  to  declare  that  among  us  "  oxen  and 
horses  are  better  treated  than  the  men  and  women  of 
African  blood,"  and  then  to  proclaim  "the  cry  of  out- 
raged humanity,"  "  the  current  of  human  sympathy," 
and  "  the  decrees  of  Eternal  Justice,"  irresistible.^  Lord 
Macaulay,  in  the  House  of  Conmions,  thundered  forth : 
"  The  Cloverument  of  the  United  States  has  formaUy 
declared  itself  tlie  patron,  the  champion,  of  Negro  Slav- 
ery all  over  the  world,  the  evil  genius,  the  Arimanes,  of 
the  African  race,  and  seems  to  take  pride  in  this  shame- 
ful and  odious  distinction They  put  themselves 

at  the  head  of  the  slave-driving  interest  throughout  the 
world,  jn.st  as  Elizabeth  put  herself  at  the  head  of  the 
rrotostiint  interest ;  and  wherever  their  favorite  institu- 
tion is  in  danger,  are  ready  to  stand  by  it  as  Elizabeth 
stood  by  the  Dutch."  ^     Thomas  Campbell,  fresh  from 

1  Spoerh  in  the  House  of  Commons,  on  the  Supnr  Duties,  May  18,  1841: 
HKiisanl's  Piirliumentnry  Debutes,  3(1  Ser.,  Vol.  LVIII.  col.  654,  655. 

2  Life  and  Times  of  Charles  .Tames  Fox,  Vol   I.  p.  365. 

'  Speech  on  the  Sugar  Duties,  February  26,  1845:  Speeches  (London, 
1854),  p.  351. 
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writing  "  Ye  Mariners  of  England  "  and  "  Hohenlinden," 
struck  at  oui"  Slavery  in  most  scornful  verses  on  the 
national  flag :  — 

"  But  what 's  the  meaning  of  the  stripes? 
They  mean  your  negroes'  scars!  "  l 

If  these  things,  so  bitterly  said,  were  true,  if  Campbell, 
Macaulay,  and  Eussell  were  right  in  their  indignant  re- 
buke, if  Palmerston  was  justified  in  his  eloquent  pride, 
then  must  England  make  haste  to  turn  away  from  a 
rebellion  which  seeks  to  reverse  that  noble  interven- 
tion where  the  liberty  of  the  African  was  a  constant 
guide. 

Here  I  close  the  historic  instances  illustrating  the 
right  and  practice  of  foreign  intervention.  The  whole 
subject  is  seen  in  these  instances,  teaching  clearly  what 
to  avoid  and  what  to  follow.  In  this  way,  the  Law  of 
Nations,  like  History,  gives  its  best  lessons.  Eor  the 
sake  of  plainness,  I  gather  up  some  of  the  conclusions. 

Foreign  intervention  is  armed  or  unarmed,  although 
sometimes  the  two  are  not  easily  distinguishable.  Un- 
armed intervention  may  have  in  it  the  menace  of  arms, 
or  it  may  be  war  in  disguise.  When  this  is  the  case,  it 
must  be  treated  accordingly. 

Armed  intervention  is  war,  and  nothing  less.  Of 
course  it  can  be  vindicated  only  as  war,  and  it  must 
be  resisted  as  war.  Believing,  as  I  do  most  profoundly, 
that  war  can  never  be  a  game,  but  must  always  be  a 
crime  when  it  ceases  to  be  a  duty,  —  a  crime  to  be 
shunned,  if  not  a  duty  to  be  performed  swiftly  and 
surely,  —  and  that  a  nation,  like  an  individual,  is  not 

1  To  the  United  States  of  North  America. 
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permitted  to  take  the  sword  except  in  just  self-defence, 
—  I  find  the  same  limitation  in  armed  intervention, 
which  becomes  unjust  invasion  in  proportion  as  it  de- 
parts from  just  sell-defence.  Under  this  head  is  natu- 
rally included  all  that  interv'ention  moved  by  a  tyran- 
nical or  intermeddling  spirit,  because  such  interven- 
tion, whatever  its  professions,  is  essentially  hostile, — 
as  when  liussia,  Prussia,  and  Austria  partitioned  Poland, 
when  the  Holy  Alliance  intermeddled  everywhere  and 
menaced  even  America,  or  when  Kussia  intervened  to 
crush  the  independence  of  Hungar}^  or  France  to  crush 
the  rtoman  liei)ublic.  All  such  intervention  is  inex- 
cusable, illegal,  and  scandalous.  Its  vindication  is  found 
only  in  the  effrontery  that  might  makes  right. 

Unarmal  intervention  is  (tf  a  different  nature.  If 
sincerely  unarmed,  it  may  be  regarded  as  obtrusive,  but 
not  hostile.  It  may  assume  the  form  of  mediation  or  the 
])r(in\'r  of  good  otiices,  at  the  invitation  of  lH.)tli  parties, 
or,  in  the  case  of  civil  war,  at  the  invitation  of  the  origi- 
nal authority.  Witli  .sudi  invitation,  this  intervention 
is  })roper  and  lionor.ible ;  witliout  such  invitation,  it  is 
of  doubtful  character;  but  if  known  to  be  contrary  to 
the  desires  of  botli  parties,  or  to  tlie  desires  of  tlie  origi- 
nal authority  in  a  distracted  country,  it  becomes  of- 
fensive and  inadmissible,  unless  obviously  on  tJu  side  of 
Jfidiuin  Hif/Jitfi,  when  the  act  of  intervention  takes  its 
cliaracter  from  the  cause  in  which  it  is  made.  But 
it  must  not  be  forgotten,  tliat,  in  tlie  case  of  civil  war, 
any  mediation,  or,  indeed,  any  proposition  not  enjoining 
submission  to  tlie  original  authority,  is  in  its  nature  ad- 
verse, for  it  assumes  the  separate  existence  of  the  other 
party,  and  secures  for  it  temporary  immunity  and  op- 
portunity, if  not  independence.    Congress,  therefore,  was 
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right  in  declaring  to  foreign  powers  that  any  renewed 
etiort  of  mediation  in  our  affairs  will  be  regarded  as  an 
unfriendly  act. 

There  is  another  case  of  unarmed  interv^ention  which 
I  cannot  criticize.  It  is  where  a  nation  intercedes  or 
interposes  in  favor  of  Human  Eights,  or  to  secure  the 
overthrow  of  some  enormous  wrong,  —  as  when  Crom- 
well pleaded,  with  noble  intercession,  for  the  secluded 
Protestants  of  the  Alpine  valleys,  when  Great  Britain 
and  France  declared  sympathy  with  the  Greeks  strug- 
gling for  independence,  and  when  Great  Britain  alone, 
by  splendid  diplomacy,  set  herself  against  Slavery  every- 
where throughout  the  world. 

The  full  lesson  may  be  summed  up  briefly.  All  in- 
tervention in  the  internal  affairs  of  another  nation  is 
contrary  to  law  and  reason,  and  can  be  vindicated  only 
by  overruling  necessity.  Intervening  by  war,  then  must 
there  be  the  necessity  of  self-defence.  Intervening  by 
mediation  or  intercession,  then  must  you  be  able  to 
speak  in  behalf  of  civilization  endangered  or  human 
nature  wronged.  To  this  humane  policy  no  power  is 
bound  so  absolutely  as  England;  especially  is  none  so 
fixed,  beyond  possibility  of  retreat  or  change,  in  hostil- 
ity to  Slavery,  whatever  shape  this  criminal  pretension 
may  assume,  whether  the  animating  principle  of  a  na- 
tion, the  "forced  labor"  of  a  multitude,  or  even  the 
service  of  a  solitary  domestic. 

III. 

There  is  a  species  of  foreign  intervention  which 
stands  by  itself  and  has  its  own  illustrations.     There- 
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fore  I  speak  of  it  by  itself  It  is  where  a  foreign  power 
undertakes  to  acknowledge  the  independence  of  a  col- 
ony or  province  renouncing  its  original  allegiance,  and 
it  may  be  compendiously  called  Inkrventioii  hy  Recog- 
nition. Kecognition  is  strictly  applicable  only  to  the 
act  of  the  original  government,  renouncing  all  claim  of 
allegiance,  and  at  last  acknowledging  the  independence 
in  dispute.  It  becomes  an  act  of  intervention,  where  a 
foreign  government  steps  between  the  two  parties.  The 
original  government  is  so  far  master  of  its  position,  that 
it  may  select  its  own  time  in  making  this  recognition. 
But  the  (Question  arises,  At  what  time  and  under  what 
circumstances  can  this  recognition  be  made  by  a  for- 
eign power  ?  It  is  obvious  that  a  recognition  proper  at 
one  time  and  under  special  circumstances  would  not 
be  proper  at  anotlier  time  and  under  different  circum- 
stances. Mr.  Canning  said,  with  reference  to  Spanish 
America,  that,  "  if  he  ])i(pied  himself  upon  anytliing,  it 
was  upon  the  subject  o{ time"  ;  and  he  added,  that  there 
were  two  ways  of  proceeding,  —  "  recklessly  and  with 
a  hurried  course  to  the  object,  which  might  be  soon 
reached  and  almost  as  soon  lost,  or  by  another  course 
so  strictly  guarded  that  no  principle  was  violat<?d  and 
no  strict  offence  given  to  other  powers."  ^  Tliese  are 
words  of  wise  statesmanship,  and  they  present  the  prac- 
tii:(l  (piestion  occurring  in  every  case  of  recognition : 
AVliat  condition  of  the  controversy  will  justify  such 
intervention  ? 

Here  again  the  whole  matter  is  best  explained  by 
historic  instances.  The  earliest  is  that  of  Switzerland, 
as  long  ago  as  1307,  breaking  off  from  the  House  of 

1  Spooch  on  tlip  A<l(lrc»<!  in  Reply  to  the  Kinp's  Speech,  February  3, 1825: 
Hansard's  Parliamentary  Debates,  2d  Ser.,  Vol.  XII.  col.  77,  78. 
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Hapsburg,  whose  original  cradle  was.  a  Swiss  canton. 
But  Austria  did  not  acknowledge  the  independence  of 
the  Republic   until  the    Peace   of  Westphalia,  nearly 
three  centuries  and  a  half  after  the  struggle  began  un- 
der Wilham  Tell.    Meanwhile  the  cantons  lived  through 
the  vicissitudes  of  war,  foreign  and  domestic,  and  formed 
treaties  with  other  powers,  including  the  Pope.     Before 
Swiss  independence  was  acknowledged,  the  Dutch  con- 
flict begari  under  William  of  Orange.     Smarting  from 
intolerable  grievances,  and  with  a  price  set  upon  the 
head  of  their  illustrious  Stadtholder,  the  United  Prov- 
inces of  the  Netherlands,  in  1581,  renounced  the  tyran- 
nical sovereignty  of  Philip  the   Second,  and  declared 
themselves  independent.     In  the  history  of  Freedom 
this  is  an  important  epoch.    They  were  Protestants,  bat- 
tling for  rights  denied,  and  Queen  Elizabeth  of  England, 
the  head  of  Protestantism,  acknowledged   their  inde- 
pendence, and  shortly  afterwards  extended  military  aid. 
Nor  did  other  powers  stand  aloof.     In  1594,  Scotland, 
Protestant  also,  under  James  the  Sixth,  afterwards  the 
first   James    of  England,   treated   with   the   insurgent 
Provinces   as   successors   of  the  Houses   of  Burgundy 
and  Austria,  and  in  1596  France  entered  into  alliance 
with  them.     The  contest  continued,  sustained  on  the 
side  of  Spain  by  the  genius  of  Parma  and  Spinola,  and 
on  the  side  of  the  infant  Eepublic  by  the  youthful  tal- 
ent of  Maurice,  son  of  the  great  Stadtholder.     But  the 
claims  of  Spain  were  enduring ;  for  it  was  not  until  the 
Peace  of  Westphalia,  eighty  years  after  the  revolt,  and 
nearly  seventy  years  after  their  Declaration  of  Inde- 
pendence, that  this  power  consented  to  Dutch  independ- 
ence.    Nor  do  these  examples  stand  alone,  even  at  that 
early  day,     Portugal,  unjustly  subjugated  by  Spain  in. 
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1580,  broke  away  in  1640  and  declared  herself  inde- 
pendent, under  the  Duke  of  Draganza  as  King.  A  year 
scarcely  passed  before  Charles  the  First  of  England 
negotiated  a  treaty  with  the  new  sovereign.  The  con- 
test had  ceased,  but  not  tlie  claim ;  for  it  was  only 
after  twenty-eight  years  that  Spain  made  this  other 
recognition. 

Traversing  the  Atlantic  Ocean  in  space  and  more  than 
a  century  in  time,  I  come  to  the  next  historic  instance, 
so  interesting  to  us  aU,  while  as  a  precedent  it  domi- 
nates the  whole  question.  The  long  discord  between 
the  Colonies  and  the  mother  country  broke  forth  in 
blood  on  the  lOtli  of  April,  1775.  Independence  was 
declared  on  the  4th  of  July,  1776.  Battles  ensued, — 
Trenton,  Princeton,  Brandywine,  Ge^manto^^'^l,  Saratoga, 
followed  by  the  winter  of  Valley  Forge.  The  contest 
was  yet  undecided,  when,  on  the  (itli  of  February,  1778, 
France  entered  into  a  treaty  of  amity  and  commerce  with 
the  United  States,  containing,  among  other  things,  a  rec- 
ognition of  their  independence,  with  nmtual  stipulations 
between  the  two  parties  to  protect  the  commerce  of  the 
other,  by  convoy  on  the  ocean, "  against  all  attacks,  force, 
and  violence"  ;^  and  on  the  13th  of  Marcli  this  treaty 
was  communicated  to  the  British  Government  by  the 
French  ambassador  at  London,  with  a  diplomatic  note, 
in  which  the  United  States  are  described  as  "  in  full 
posse.ssion  of  the  independence  pronounced  by  theii 
Act  of  4th  July,  1776,"  and  the  British  Government 
is  warned  that  the  King  of  France,  "  being  determined 
effectually  to  protect  the  legitimate  freedom  of  the  com- 
merce of  his  subjects  and  to  maintain  the  honor  of  his 
flag,  has  taken  in  consequence  some  eventual  measures 

J  Art.  VI.  VII. :  United  States  Statutes  at  Large,  Vol.  VIII.  p.  16. 
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with  the  United  States  of  North  America."  ^  A  further 
treaty  of  alliance,  whose  declared  object  was  the  main- 
tenance of  the  independence  of  the  United  States,  had 
been  signed  on  the  same  day,  but  this  was  not  commu- 
nicated ;  nor  is  there  evidence  that  it  was  known  to  the 
British  Government  at  the  time.  The  communication 
of  the  other  sufficed,  for  it  was  an  open  recognition 
of  the  new  power,  with  promise  of  protection  on  the 
ocean,  ivhile  the  war  was  yet  Jlagrant  between  the  two 
parties.  As  such  it  must  be  regarded  as  an  armed 
recognition,  constituting  in  itself  a  belligerent  act,  ag- 
gravated and  explained  by  the  circumstances  under 
which  it  was  made,  the  warning,  in  the  nature  of  men- 
ace, by  which  it  was  accompanied,  the  clandestine  prep- 
arations by  which  it  was  preceded,  and  the  corsairs  to 
cruise  against  British  commerce,  which  for  some  time 
had  been  allowed  to  swarm  under  the  American  flag 
from  French  ports.  It  was  so  accepted  by  the  Brit- 
ish Government.  The  British  minister  was  summarily 
withdrawn  from  Paris,  all  French  vessels  in  British  har- 
bors were  seized,  and  on  the  17th  March  a  message  from 
the  Kino;  was  brought  down  to  Parliament  in  the  nature 
of  a  declaration  of  war  against  France.  In  this  decla- 
ration there  was  no  allusion  to  anything  but  the  treaty 
of  amity  and  commerce  officially  communicated  by  the 
French  ambassador,  which  was  denounced  by  his  Maj- 
esty as  an  "  unprovoked  and  unjust  aggression  on  the 
honor  of  his  crown  and  the  essential  interests  of  his 
kingdoms,  contrary  to  the  inost  solemn  assurances,  subver- 
sive of  the  Law  of  Nations,  and  injurious  to  the  rights  of 
every  sovereign  poiver  in  Europe."  Only  three  days  later, 
on  the  20th  March,  the  Commissioners  of  the  United 

1  Martens,  Causes  C^lfebres,  Tom.  III.  pp.  171, 172. 
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States  were  received  by  the  King  of  France  in  solemn 
audience,  with  all  the  pomp  and  ceremony  accorded 
by  tlie  Court  of  Versailles  to  the  representatives  of 
sovereign  powers.  War  ensued  between  France  and 
Great  Britain  on  land  and  sea,  in  which  Holland  and 
Spain  afterwards  took  part  against  Great  Britain.  AVith 
such  allies,  a  just  cause  prevailed.  Great  Britain,  by 
provisional  articles,  signed  at  Paris  3l>th  November, 
1782,  acknowledged  the  United  States  "to  be  free,  sov- 
ereign, and  independent,"  and  declared  the  boundaries 
thereof 

Colonial  independence  was  contagious,  and  the  con- 
test for  it  presented  another  illustration,  more  dis- 
cussed, and  constituting  a  precedent,  if  possible,  more 
interesting  still.  This  was  when  the  Spanish  colonies 
in  America,  following  the  Northern  example,  broke 
away  from  the  mother  country  and  declared  themselves 
independent.  The  contest  began  as  early  as  1810,  but 
it  was  long  continued,  and  extended  over  an  im- 
mense region,  —  from  New  Mexico  and  California  in 
the  North  to  Cape  Horn  in  the  South,  —  washed  by 
two  vast  oceans,  traversed  by  miglity  rivers,  and  but- 
tressed by  lofty  mountains  fruitiul  in  silver,  capped 
with  snow,  and  sliooting  volcanic  fire.  At  last  the 
United  States,  satisfied  that  the  ancient  power  of  Spain 
had  ceased  to  exist  beyond  reasonable  chance  of  res- 
toration, and  that  the  contest  was  practically  ended, 
acknowledged  the  independence  of  Mexico  and  five 
other  provinces.  This  act  was  approached  only  after 
frequent  debate  in  Congress,  where  Henry  Clay  took 
an  eminent  part,  and  after  most  careful  consideration 
in  the  Cabinet,  where  John  Quincy  Adams,  as  Secre- 
tary of  State,  shed  upon  the  question  all  the  light  of 
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liis  unsurpassed  knowledge,  derived  from  long  practice 
as  well  as  from  laborious  study  of  International  Law. 
This  judgment  must  be  regarded  as  a  sufficient  author- 
ity. President  Monroe,  in  a  special  message,  on  tbe 
8th  of  March,  1822,  twelve  years  after  the  war  began, 
called  the  attention  of  Congress  to  the  state  of  the 
contest,  which  he  said  had  "  now  reached  such  a  stage, 
and  been  attended  with  such  decisive  success  on  the 
part  of  the  provinces,  that  it  merits  the  most  profound 
consideration  whether  their  right  to  the  rank  of  inde- 
pendent nations,  with  all  the  advantages  incident  to 
it  in  their  intercourse  with  the  United  States,  is  not 
complete."  After  setting  forth  the  de  facto  condition 
of  things,  he  proceeded :  "  Thus  it  is  manifest  that  all 
those  provinces  are  not  only  in  the  full  enjoyment  of 
their  independence,  but,  co7isidering  the  state  of  the 
war  and  other  circumstances,  that  there  is  not  the  most 
remote  prospect  of  their  being  deprived  of  it."  In  pro- 
posing their  recognition,  the  President  declared  that 
it  was  done  "under  a  thorough  conviction  that  it  is 
in  strict  accord  with  the  Law  of  Nations "  ;  and  fur- 
ther, that  "  it  is  not  contemplated  to  change  thereby,  in 
the  slightest  manner,  our  friendly  relations  with  either 
of  the  parties."  In  accordance  with  this  recommenda- 
tion, Congress  authorized  the  recognition.  Three  years 
later  the  same  thing  was  done  by  Great  Britain,  after 
much  debate,  diplomatic  and  Parliamentary.  No  case 
of  international  duty  has  been  illustrated  by  a  clearer 
eloquence,  an  ampler  knowledge,  or  a  purer  wisdom. 
The  despatches  were  written  by  Mr.  Canning,  and  up- 
held by  him  in  Parliament;  but  Lord  Liverpool  took 
part  in  the  discussion,  succinctly  declaring  "  that  there 
could  be  no   right  to  recognition  while   the   contest 
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was  actually  going  on,"  ^  —  a  conclusion  cautiously,  but 
strongly,  euforcud  by  Lord  Lansdowne,  and  nobly  vin- 
dicated, in  an  oration  reviewing  the  whole  subject,  by 
that  great  publicist,  Sir  James  Mackintosh.  All  in- 
clined to  recognition,  but  aduutted  that  it  could  not 
take  place  so  loTig  as  the  contest  continued, —  and  that 
there  must  Ije  "  such  a  contest  as  exhibits  some  equality 
of  force,  and  of  which,  if  the  combatants  were  left  to 
themselves,  the  issue  would  be  in  some  degree  d(iubt- 
ful."  Tlie  Spanish  strength  throughout  tlie  whoje  conti- 
nent was  reduced  to  a  single  ciustle  in  Mexico,  an  island 
on  the  coast  of  Chile,  and  a  small  army  in  Upper  Peru, 
while  in  Buenos  Ayres  no  Spanish  soldier  liad  set  foot 
for  fourteen  years.  "  Is  this  a  contest,"  said  Mackin- 
tosh, "  approaching  to  equality  ?  Is  it  suiKcient  to  ren- 
der the  indejtendence  of  such  a  country  doulitful  ?  Does 
it  deserve  the  name  of  a  contest?"^  It  was  not  until 
1825  that  Great  Britain  was  so  far  satisfied  as  to  ac- 
knowli'dm'  this  independence.  France  followed  in  IHW, 
and  Ca.stilian  pride  relaxed  in  1836,  twenty-six  years 
from  the  first  date  of  the  contest. 

The  next  instance  is  Greece,  which  declared  independ- 
ence January  27,  1822.  After  a  cniel  contest  of  more 
than  five  years,  with  alternate  success  and  disaster,  the 
great  powers  intervened  forcibly  in  1827;  but  the  final 
recognition  was  postponed  till  ]\Iay,  1832.  Then  came 
the  instance  of  Belgium,  which  declared  independence 
in  Noveml)er,  1830,  and  was  promptly  recognized  l)y 
the  great  powers  intervening  for  this  purpose.  Tlie  last 
instance  is  Texas,  which  declared  independence  in  De- 

1  Speech  in  the  House  of  Lords,  March  IB,  1824:  Hansard's  Parliamentary 
Debutes.  2d  Sor..  Vol.  X.  col.  999. 

*  Speech  in  the  House  of  Commons,  June  16,  1824:  Miscellaneous  Works 
(London,  1846),  Vol.  III.  pp.  462,  463. 
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cember,  1835,  and  defeated  the  Mexican  army  under 
Santa  Ana,  making  him  prisoner,  in  1836.  The  power 
of  Mexico  seemed  to  be  overthrown ;  but  Andrew  Jack- 
son, then  President  of  the  United  States,  in  his  Message 
of  December  21,  1836,  laid  down  the  rule  of  caution 
and  justice,  as  follows  :  "  The  acknowledgment  of  a  new 
state  as  independent  and  entitled  to  a  place  in  the  Fam- 
ily of  Nations  is  at  all  times  an  act  of  great  delicacy 
and  responsibility,  but  more  especially  so  when  such 
state  has  forcibly  separated  itself  from  another,  of  which 
it  had  formed  an  integral  part,  and  which  stiU  claims 
dominion  over  it.  A  'premature  recognition  under  these 
circumstances,  if  not  looked  tcpon  as  justifiable  cause  of 
war,  is  always  liable  to  be  regarded  as  a  proof  of  an  un- 
friendly spirit."  And  he  concluded  by  proposing  that 
our  country  should  "stand  aloof"  until  the  question 
•was  decided  "beyond  cavil  or  dispute."  During  the 
next  year,  when  the  contest  had  practically  ceased  and 
only  the  claim  remained,  this  new  power  was  acknowl- 
edged by  the  United  States,  who  were  followed  in  1839 
by  France,  and  in  1840  by  Great  Britain,  Holland,  and 
Belgium.  Texas  was  annexed  to  the  United  States  in 
1845 ;  but  at  this  time  Mexico  had  not  joined  in  the 
general  recognition. 

Such  are  historic  instances  illustrating  Intervention 
by  Recognition.  As  in  other  cases  of  intervention,  the 
recognition  may  be  armed  or  unarmed,  with  an  inter- 
mediate case,  where  the  recognition  may  seem  unarmed, 
when  in  reality  it  is  armed,  —  as  when  France  simply 
announced  recognition  of  the  independence  of  the  Unit- 
ed States  and  at  the  same  time  prepared  to  maintain  it 
by  war. 
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Armed  recognition  is  simply  Recognition  by  Coercion. 
It  is  a  belligerent  act,  constituting  war,  and  can  be 
vindicated  only  as  war.  No  nation  will  undertake  it, 
unless  ready  to  assume  all  the  responsibilities  of  war, 
—  as  in  the  recent  cases  of  Greece  and  Belgium,  not 
to  mention  the  recognition  of  the  United  States  by 
France.  But  an  attempt,  under  guise  of  recognition, 
to  coerce  the  dismemberment  or  partition  of  a  coun- 
try is  in  its  nature  offensive  beyond  ordinary  war,  es- 
pecially when  the  country  to  be  sacrificed  is  a  republic, 
and  the  plotters  against  it  are  crowned  heads.  Proceed- 
ing from  the  consciousness  of  brute  power,  such  an  at- 
tempt is  an  insult  to  mankind.  If  armed  recognition 
at  any  time  can  find  apology,  it  is  only  wlwrc  sincerely 
made  for  the  protection  of  Human  Riyhts.  It  would  be 
hard  to  condenm  that  intervention  which  saved  Greece 
to  Friicdom. 

Unarmed  recognition  is  where  a  foreign  power  ac- 
knowledges in  some  pacific  form  the  independence  of  a 
cok)ny  or  province  against  the  claim  of  its  original  gov- 
ernment Although  excluding  all  idea  of  coercion,  yet 
it  cannot  be  uniformly  justified. 

Here  we  are  brought  to  that  question  of  "  time,"  on 
whicli  Mr.  Canning  so  pointedly  piqued  himself,  and 
to  which  rrcsidcnt  Jackson  referred,  when  he  suggested 
that  "  a  premature  recognition  "  might  be  "  looked  upon 
as  justifiable  cause  of  war."  Nothing  is  more  clear  than 
that  recognition  may  be  favored  at  one  time,  while  it 
must  be  rejected  at  another.  So  far  as  it  assumes  to 
determine  rights  instead  of  facts,  or  to  anticipate  the 
result  of  a  contest,  it  is  wrongful.  No  nation  can  un- 
dertake to  sit  in  judgment  on  the  rights  of  another  na- 
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tion  without  its  consent.  Therefore  it  cannot  declare 
that  dc  jure  a  colony  or  province  is  entitled  to  independ- 
ence, but,  from  the  necessity  of  the  case,  and  that  in- 
ternational intercourse  may  not  fail,  it  must  ascertain 
the  facts,  carefully  and  wisely,  and,  on  the  actual  evi- 
dence, it  may  declare  that  de  facto  the  colony  or  prov- 
ince appears  to  he  in  possession  of  independence,  —  which 
means,  first,  that  the  original  government  is  dispossessed 
beyond  the  possibility  of  recovery,  and,  secondly,  that 
the  new  government  has  achieved  a  reasonable  stabil- 
ity, with  fixed  limits,  giving  assurance  of  solid  power. 
All  this  is  simply  fact  and  nothing  more.  But  just  in 
proportion  as  a  foreign  nation  anticipates  the  fact,  or 
imagines  the  fact,  or  substitutes  its  own  passions  for 
the  fact,  it  transcends  the  well-defined  bounds  of  In- 
ternational Law.  Without  the  fact  of  independence, 
positive  and  fixed,  there  is  nothing  but  a  claim.  Now 
nothing  is  clearer  than,  that,  while  the  terrible  litiga- 
tion is  still  pending,  and  the  trial  by  battle,  to  which 
appeal  is  made,  remains  undecided,  the  fact  of  independ- 
ence cannot  exist.  There  is  only  a  paper  independ- 
ence, which,  though  reddened  with  blood,  is  no  better 
than  a  paper  empire  or  a  paper  blockade ;  and  any  pre- 
tended recognition  of  it  is  a  wrongful  intervention,  in- 
consistent with  just  neutrality,  since  the  obvious  effect 
must  be  to  encourage  the  insurgent  party.  Such  has 
been  the  declared  judgment  of  our  country,  and  its 
practice,  even  under  circumstances  tempting  in  anoth- 
er direction ;  and  such,  also,  was  the  declared  judgment 
and  practice  of  Great  Britain  with  reference  to  Spanish 
America. 

The  conclusion,  then,  is  clear.     To  justify  recogni- 
tion, it  must  appear  beyond  doubt  that  de  facto  the 
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contest  is  finished,  and  that  dc  facto  tlie  new  govern- 
ment is  established  secuie  within  tixed  limits.  These 
are  conditioiis  precedent,  not  to  be  avoided  without 
open  otYence  to  a  friendly  power,  and  o])en  violation 
of  that  International  Law  which  is  the  guardian  of 
the  world's  peace,  even  if  there  be  not  another  con- 
dition precedent  which  civilization  in  this  age  will 
require. 

Do  you  ask  now  if  foreign  powers  can  acknowledge 
our  liebel  embryo  as  an  independent  nation  ?  There 
is  madness  in  the  thought,  liecognition  accompanied 
by  the  breaking  of  the  blockade  would  be  war,  impi- 
ous war,  against  the  United  States,  where  Slavemon- 
gers  would  be  the  allies  and  Slavery  the  inspiration. 
Of  all  wars  in  history,  none  more  accursed,  none  more 
sure  to  draw  down  upon  its  authors  the  judgment 
alike  of  God  and  man.  But  the  thought  of  recogni- 
tion, under  existing  circumstances,  while  the  contest 
is  still  pending,  even  without  any  breaking  of  the 
blockade  or  attempted  coercion,  is  a  Satanic  absurd- 
ity, hardly  less  imj)ious  than  the  other.  It  would  as- 
sume unblushingly,  that,  already  Rel)el  Slavery  had 
succeeded  in  estubli.shing  an  independent  nation  with 
an  untroubled  government  and  a  secure  conformation 
of  territory,  wlien,  in  fart,  nothing  is  established,  noth- 
ing untroubled,  nothing  secure,  not  even  a  single  boun- 
dary-line, and  there  is  no  element  of  independence  ex- 
cept the  audacious  attempt,  —  when,  in  fact,  the  con- 
flict is  still  waged  on  numerous  battle-fields,  and  these 
pretenders  to  independence  have  been  driven  from 
State  to  State,  driven  away  from  the  Mississippi 
which  parts  them,  driven  back  from  the  sea  which 
surrounds  them,  and  shut  up  in  the  interior  or  in  block- 
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aded  ports,  so  that  only  by  stealth  can  they,  commu- 
nicate with  the  outward  world.  Any  recognition  of 
such  a  pretension,  existing  only  as  pretension,  scouted 
and  denied  by  a  whole  people  with  invincible  armies 
and  navies  embattled  against  it,  would  be  a  mockery 
of  truth.  It  would  assert  independence  as  a  fact,  when 
notoriously  it  was  not  a  fact.  It  would  be  an  enormous 
lie.  Naturally  a  power  thus  guilty  would  expect  to 
support, the  lie  by  arms. 


IV. 


I  DO  not  content  myself  with  a  single  objection  to 
this  outrageous  consummation.  There  is  another,  of  a 
different  nature..  Assuming,  for  the  moment,  what  I 
glory  to  believe  can  never  happen,  that  the  new  Slave 
Power  has  become  independent  in  fact,  while  the  na- 
tional flag  has  sunk  away  exliausted  in  the  contest, 
there  is  one  objection  which,  in  an  age  of  Christian 
light,  thank  God,  cannot  be  overcome,  unless,  after 
solemn  covenants  branding  Slaveiy,  the  great  powers 
shall  forget  their  vows,  while  England,  the  declared  pro- 
tectress of  the  African  race,  and  France,  the  declared 
champion  of  "ideas,"  both  break  away  from  the  irre- 
sistible logic  of  their  history,  and  turn  their  backs  up- 
on the  past.  Vain  is  honor,  vain  is  human  confidence, 
if  these  nations,  at  a  moment  of  high  duty,  can  thus 
ignobly  fail.  "Eenown  and  grace  is  dead."  Like  the 
other  objection,  this  is  of  fact  also,  —  for  it  is  founded 
on  the  character  of  the  pretension  claiming  recognition, 
which  constitutes  fact.  Perhaps  it  may  be  said  that 
it  is  a  question  of  policy  ;   but  it  is  of  policy  which 
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ouglit  to  be  beyond  debate,  if  such  fact  he  cstahli-ihcd. 
Something  more  is  necessary  than  that  the  new  pow- 
er shall  be  de  fiiclo  independent.  De  facto  it  must  be 
fit  for  independence ;  and,  from  the  nature  of  the  case, 
every  nation  wiU  judge  of  this  fitness  in  fact.  Un- 
diirttiking  to  ackno\yledge  a  new  power,  you  proclaim 
its  fitness  for  welcome  and  association  in  the  Family 
of  Nations.  Can  England  gazette  such  a  proclamation, 
elevating  the  wliippei-s  of  women  and  sellers  of  chil- 
dren ?  Can  France  permit  Louis  Napoleon  to  do  the 
same  ? 

Here,  on  the  threshold  of  this  inquiry,  the  true  state 
of  the  question  must  not  be  forgotten.  It  is  not  wheth- 
er old  and  existing  relations  shall  be  continued  with  a 
power  permitting  Slavery,  but  whether  relations  shall  he 
commenced  with  a  new  power,  not  merely  permitting  Slav- 
ery, but  building  its  whole  intolerable  pretension  upon 
this  liarbarism.  "No  new  Slave  State"  is  a  watchword 
witii  which  we  are  familiar  in  our  domestic  history  ;  but 
even  such  cry  docs  not  reveal  the  fuU  opposition  to  the 
new  revolt  against  Civilization,  —  for,  even  if  disposed 
to  admit  a  n^o  Slave  State,  there  must  be,  among  men 
wlio  liave  not  yet  lost  all  sense  of  decency,  undying 
resistiince  to  the  admission  of  a  new  Slave  Power  with 
such  an  unquestioned  origin  and  such  an  unquestioned 
purjiosc  as  that  which  now  flaiuits  in  piracy  and  blood 
before  the  civilized  world,  seeking  recognition  for  its 
criminal  chimera.  Here  is  nothing  for  nice  casuistry. 
T")uty  is  i)lain  as  the  moral  law  or  the  multiplication 
table. 

•Look  for  a  moment  at  the  unprecedented  character 
of  this  pretension.  A  President  known  to  be  against 
the  extension  of  Slavery  was  duly  elected  by  the  peo- 
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pie  in  the  autumn  of  1860.  This  was  all.  He  had  not 
entered  upon  his  duties.  But  the  apostolic  Slavemon- 
gers  saw  that  Slavery  at  home  must  suffer  under  the 
popular  judgment  against  its  extension ;  they  saw  that 
a  vote  against  its  extension  was  a  vote  for  its  condem- 
nation ;  and  they  rebelled.  Under  this  wicked  inspi- 
ration. State  after  State  pretended  to  withdraw  from 
the  Union,  and  to  construct  a  new  Confederacy,  whose 
"  corner-stone  "  was  Slavery.  A  Constitution  was  adopt- 
ed, declaring  these  words :  ( 1.)  "  No  law  denying  or 
impairing  the  right  of  property  in  negro  slaves  shall 
be  passed  "  ^ ;  and  ( 2.)  "  In  all  territory  belonging  to 
the  Confederate  States,  lying  without  the  limits  of  the 
several  States,  the  institution  of  Negro  Slavery,  as  it 
now  exists  in  the  Confederate  States,  shall  be  recog- 
nized and  protected  by  Congress  and  by  the  Territorial 
Government."  2  Do  not  start.  These  are  the  authentic 
words  of  the  text.  You  will  find  them  in  the  Eebel 
Constitution. 

Such  was  the  unalterable  fabric  of  the  new  govern- 
ment. Nor  was  there  any  doubt  or  hesitation  in  pro- 
claiming its  distinctive  character.  Its  Vice-President, 
Mr.  Stephens,  thus  far  remarked  for  moderation  on 
Slavery,  as  if  smitten  with  diabolic  light,  undertook 
to  explain  and  vindicate  the  new  Magna  Charta.  His 
words  are  familiar,  but  they  cannot  be  omitted  in  a 
complete  statement  of  the  case.  "  The  new  Constitu- 
tion" he  said,  "  has  put  at  rest  forever  all  the  agitat- 
ing questions  relating  to  our  peculiar  institution,  Afri- 
can Slavery,  as  it  exists  among  us,"  which  he  proceeds 
to  declare  "was  the  immediate  cause  of  the  late  rup- 
ture and  present  revolution."     The  Vice-President  an- 

1  Art.  I.  sec.  9.  2  Art.  IV.  sec  3. 


NO  RECOGNITION  WHERE  SLAVERY  IS  CORNER-STONE.  101 

nounced  unequivocally  the  change  that  had  taken  place. 
Admitting  it  was  "  the  prevailing  idea  of  most  of  the 
leading  statesmen  at  the  time  of  the  formation  of  the 
old  Constitution  that  the  enslavement  of  the  African 
was  in  violation  of  the  Laws  of  Nature,  that  it  was 
wrong  in  principle,  socially,  morally,  and  politically," 
he  denounces  this  idea  as  "  fundamentally  ■\\Tong,"  and 
proclaims  the  new  government  "founded  upon  exactly 
the  opposite  idea."  Here  is  no  disguise.  "  Its  founda- 
tions," he  avows,  "  are  laid,  its  corner-stone  rests,  up- 
on the  great  truth  that  the  negro  is  not  equal  to  the 
white  man,  —  that  Slavery,  sulx)rdination  to  the  supe- 
rior race,  is  his  natural  and  normal  condition."  Not 
content  with  exhibiting  the  untried  foundation,  he 
boastfully  claims  for  the  new  government  priority  of 
invention.  "  This  our  new  government"  he  vaunts,  "  is 
the  first  in  the  history  of  the  world  based  upon  this 

great  physical,  philosophical,  and  moral  truth 

This  stone,  which  was  rejected  by  the  first  builders, 
'  is  become  the  chief  stone  of  the  comer.' "  And  then, 
as  if  priority  of  invention  were  not  enuugli,  he  proceeds 
to  claim  for  the  new  government  future  supremacy, 
saying  that  it  is  already  "  the  nucleus  of  a  growing 
power,  which,  if  we  are  true  to  ourselves,  our  destiny, 
and  our  high  mission,  will  become  the  controlling  power 
on  this  continent."^ 

Since  Satan  first  declared  the  "comer-stone"  of  his 
new  government,  and  openly  denounced  the  Almighty 
Throne,  there  has  been  no  blasphemy  of  equal  audacity. 
In  human  history  nothing  but  itself  can  be  its  parallel. 

1  Spopch  nt  Savannah,  March  21,  1^01:  Rebellion  Record,  Vol.  T.,  Diary, 
p.  19,  Doc.  48.  See,  also.  A  Constitutional  View  of  the  Late  War  between 
the  Stiites,  by  Alexander  H.  Stephens,  Vol.  IL  pp.  86,  521,  522. 
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The  gauntlet  is  tlirowii  down  to  heaven  and  earth,  while 
a  disgusting  Barbarism  is  proclaimed  as  the  new  Civil- 
ization. Here  is  a  new  method,  a  novum  organum,  to 
usher  in  the  world's  future.  Two  years  are  already 
passed, —  but,  as  the  Kebellion  began,  so  is  it  now.  A 
Governor  of  South  Carolina,  in  a  message  to  the  Legis- 
lature, as  late  as  3d  April,  1863,  takes  up  the  boastful 
strain,  and  congratulates  the  Kebel  Slavemongers  that 
they  are  "  a  refined,  cultivated,  and  enlightened  people," 
and  that  the  new  government  is  "  the  finest  type  that 
the  world  ever  beheld."  ^  God  save  the  mark  !  Such, 
doubtless,  was  the  speech  of  the  African  tyrant,  as  he 
sat  in  state  on  the  prostrate  bodies  of  his  subjects  and 
rejoiced  in  this  manifestation  of  power.  A  leading  jour- 
nal, more  than  any  other  the  organ  of  the  Slavemongers, 
repeats  the  original  vaunt  with  more  than  the  original 
brutality.  After  dwelling  on  "  the  grand  career  and  lofty 
destiny "  before  the  new  government,  the  "  Eichmond 
Examiner"  of  28th  May,  1863,  proceeds  as  follows. 
"  Would  that  all  of  us  understood  and  laid  to  heart  the 
true  nature  of  that  career  and  that  destiny,  and  the  re- 
sponsibility it  imposes.  The  establishment  of  the  Con- 
federacy is,  verily,  a  distinct  reaction  against  the  whole 
course  of  the  m^istahcn  civilization  of  the  age.  For  Lib- 
erty, Equality,  and  Fraternity  we  have  deliberately 
substituted  Slavery,  Subordination,  and  Government. 
Reverently  we  feel  that  our  Confederacy  is  a  God-sent 
missionary  to  the  nations,  with  great  truths  to  preach. 
"We  must  speak  thus  boldly ;  but  '  whoso  hath  ears  to 
hear,  let  him  hear.' "  This  God-sent  missionary  to  the 
nations  it  is  now  proposed  to  welcome  at  the  household 
hearth  of  the  civilized  world. 

1  Message  of  Governor  Bonham :  Rebellion  Record,  Vol.  VI.  Doc.  157. 
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Unhappily,  there  are  old  nations  already  in  the  fam- 
ily still  tolerating  Slavery ;  but  now,  lor  the  hrst  time, 
a  new  nation  claims  admission  there,  which  not  only 
tolerates  Slavery,  hut,  exulting  in  its  shame,  strives 
to  reverse  the  judgment  of  munkind,  making  this  out- 
rage its  chief  support  and  glory,  so  that  all  recognition 
of  the  new  power  will  be  recognition  of  a  sacrilegious 
pretension, 

"  With  one  vast  blood-stone  for  the  mighty  base." 

Elsewhere  Slavery  has  been  an  accident ;  here  it  is  the 
principal.  P^lsewhere  it  has  been  an  instrument  only ; 
here  it  is  the  inspiration.  Elsewhere  it  has  been  kept 
back  in  becoming  modesty ;  here  it  is  pushed  forward 
in  all  its  briitish  nakedness.  Elsewhere  it  lias  claimed 
nothing  but  liberty  to  live ;  here  it  claims  license  to 
rule,  with  unbounded  empire  at  home  and  abroad. 
Look  at  this  candidate  power  in  its  whole  continued 
existence,  from  Alplia  to  Omega,  and  it  is  nothing  but 
Slavery.  Its  origin  is  Slavery,  its  mainspring  is  Slav- 
ery, its  object  is  Slavery.  Wherever  it  appears,  what- 
ever it  docs,  whatever  form  it  takes,  it  is  Slavery  and 
notliing  else ;  so  that,  with  the  agonizing  despair  of  Sa- 
tan, it  might  cry  out :  — 

"  Mo  misernblo!  which  way  shall  I  fly 
Infinito  wnitlj  and  iiifinito  (IpspairV 
Which  way  I  ily  is  Hell  ;    mygelfam  HeU." 

The  Rebellion  is  Slavery  in  arms,  Slavery  on  horseback. 
Slavery  on  foot.  Slavery  raging  on  the  battle-field,  Slav- 
ery savage  on  the  quarter-deck,  robbing,  destroying, 
burning,  killing,  to  uphold  this  candidate  power.  Its 
legislation  is  simply  Slavery  in  statut-es,  Slavery  in 
chapters,  Slavery  in  sections,  with  an  enacting  clause. 
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Its  diplomacy  is  Slavery  in  pretended  ambassadors^ 
Slavery  in  cunning  letters,  Slavery  in  cozening  prom- 
ises. Slavery  in  persistent  negotiation,  —  all  to  secure 
for  the  canilidate  power  its  much  desired  welcome.  Say 
what  you  will,  try  to  avoid  it,  if  you  can,  you  are  com- 
pelled to  admit  that  the  candidate  power  is  nothing 
else  than  organized  Slavery,  now,  in  its  madness,  sur- 
rounded by  its  criminal  clan,  and  led  by  its  felon  chief- 
tains, braving  the  civilization  of  the  age.  Any  recogni- 
tion of  Slavery  is  bad  enough ;  but  this  will  be  recog- 
nition with  welcome  and  benediction,  imparting  new 
consideration  and  respectability,  and,  worse  still,  secur- 
ing new  opportunity  and  foothold  for  the  supremacy  it 
openly  proclaims. 

In  ancient  days  the  candidate  was  robed  in  white, 
while  at  the  Capitol  and  in  the  Forum  he  canvassed  the 
people  for  their  votes.  The  candidate  nation,  unashamed 
of  Slavery,  should  be  robed  in  black,  while  it  conducts 
the  great  canvass,  and  asks  the  votes  of  the  Christian 
powers.  "  Hung  be  the  heavens  with  black,  yield  day 
to  night,"  as  the  outrage  proceeds ;  for  the  candidate 
gravely  asks  international  recognition  of  the  claim  to 
hold  property  in  man,  to  sell  wife  away  from  husband, 
to  sell  child  away  from  parent,  to  shut  the  gates  of 
knowledge,  to  appropriate  all  the  fruits  of  another's 
labor.  The  candidate  proceeds  in  the  canvass,  not- 
withstanding all  history  declares  Slavery  essentially 
barbarous,  and  that  whatever  it  touches  it  changes  to 
itself,  —  that  it  barbarizes  laws,  barbarizes  business, 
barbarizes  manners,  barbarizes  social  life,  and  makes 
the  people  who  cherish  it  barbarians.  And  still  the 
candidate  proceeds,  although  it  is  known  to  the  Cliris- 
tian  powers  that  the  partisans   of  Slavery   are  natu- 
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Tally  "  fililmsters,"  always  apt  for  lawless  mcursion 
and  for  robbery ;  that,  during  later  years,  under  their 
instigation  and  to  advance  their  pretensions,  expedi- 
tions identical  in  motive  with  the  present  Rehellion 
were  let  loose  in  the  Gulf  of  Mexico,  twice  against 
Cuba,  and  twice,  also,  against  Nicaragua,  breaking  the 
peace  of  tlie  United  States  and  tlireatening  the  repose 
of  the  world,  so  that  Lopez  and  Walker  were  but  pre- 
decessors of  Beauregard  and  Jefferson  Davis.  And 
yet  the  candidate  proceeds,  althougli  it  is  obvious  that 
the  recognition  urged  will  be  nothing  less  than  solemn 
sanction  by  the  Christian  powers  of  Slavery  every- 
where tliroughout  the  new  jurisdiction,  on  land  or  sea, 
so  that  every  ship,  being  part  of  tlw  Jloating  terri- 
tory, will  be  Slave  Territory.  And  yet,  with  the  phan- 
tasy that  man  can  hold  property  in  man  sliootiiig 
from  his  lips,  with  the  shackle  and  lash  in  his  hands, 
■with  barbarism  on  his  forehead,  with  filibusterism  in 
his  recorded  life,  and  with  Slavery  woven  in  his  flag 
■wherever  it  floats  on  land  and  sea,  the  candidate  clam- 
ors for  independent  recognition.  It  is  sad  to  think  that 
there  is  delay  in  repelling  the  insufferable  canvass. 
Can  Christian  nations  longer  hesitate  ?  To  detest  and 
combat  such  an  accursed  pretension  it  is  not  neces- 
sary even  to  be  a  Christian,  —  it  is  sufficient  to  be  a 
man. 

If  the  recognition  of  a  dc  facto  power  were  a  duty 
imposed  upon  other  nations  by  International  Law,  there 
would  be  no  opportunity  for  objections  founded  on  prin- 
ciple or  policy.  But  there  is  no  such  duty.  International 
Law  leaves  to  each  nation,  precisely  as  the  Municipal 
I^iw  leaves  to  each  citizen,  what  company  to  keep  or 
what  copartnership  to  form.     No  company  and  no  co- 
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partnership  can  be  forced  upon  a  nation.  It  is  all  a 
question  of  free  choice  and  acceptance.  International 
Law  on  this  head  is  like  the  Constitution  of  the  United 
States,  which  declares,  "New  States  may  he  admitted 
by  the  Congress  into  this  Union."  Not  mlist,  but  may, 
—  it  being  in  the  discretion  of  Congress  to  determine 
whether  the  State  shall  be  admitted.  Accordingly,  in 
the  exercise  of  this  discretion,  Congress  for  a  long  time 
refused  to  admit  Missouri  as  a  Slave  State.  And  now 
the  old  Missouri  Question,  in  more  outrageous  form, 
on  vaster  theatre,  with  "  monarchs  to  behold  the  swell- 
ing scene,"  is  presented  to  the  Christian  powers  of  the 
world.  If  it  was  right  to  exclude  Missouri,  having  only 
few  slaves,  and  regarding  Slavery  merely  as  a  tempo- 
rary condition,  it  must  be  right  to  exclude  a  pretend- 
ed nation,  which  not  only  boasts  millions  of  slaves,  but 
passionately  proclaims  the  perpetuity  and  propagation 
of  Slavery  as  the  cause  and  object  of  its  separate  exist- 
ence. 

Practical  statesmen  have  always  treated  recognition 
as  a  question  of  policy,  to  be  determined  on  the  whole 
case,  even  where  the  power  is  de  facto  established,  — 
as  amply  appears  in  the  Parliamentary  debates  on  the 
recognition  of  Spanish  America.  If  we  go  behind  the 
practical  statesmen  and  consult  the  earliest  oracles 
of  International  Law,  we  find,  that,  according  to  their 
most  approved  utterances,  not  only  may  recognition  be 
refused,  but  there  are  considerations  of  duty  this  way 
which  cannot  be  evaded.  It  is  not  enough  that  a  pre- 
tender has  the  form  of  a  commonwealth.  "  A  people," 
says  Cicero,  in  a  definition  copied  by  most  jurists,  "  is 
not  every  body  of  men,  howsoever  congregated,  but  a 
gathered  multitude  associated  through  agreement  in  right 
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and  comviunity  of  interest."^  Again,  he  goes  so  far  as 
to  say,  "  Wlien  the  king  is  unjust,  or  the  aristocracy, 
or  the  people  itself,  the  commonwealth  is  not  vicious, 
hut  null."  2  Of  course  a  commonwealth  that  is  null  can- 
not be  recognized.  This  same  lofty  standard  is  of  fre- 
quent recurrence  in  the  testimony  of  the  great  Roman. 
But  he  is  not  alone.  Grotius,  who  speaks  always  with 
the  magistral  voice  of  learning  and  genius,  furnishes 
the  just  conclusion,  when,  after  declaring  that  a  state 
is  "  a  complete  body  of  freemen  associated  for  the  en- 
joyment of  right  and  for  their  common  benefit,"  ^  he 
exposes  the  distinction  between  a  body  of  men,  who, 
being  already  a  recognized  commonwealth,  are  guilty 
of  systematic  crime,  —  as,  for  instance,  piracy,  —  and 
another  body  of  men,  who,  not  yet  recognized  as  a  com- 
monwealth, band  together  for  this  purpose,  —  scclcris 
causd  cocunt.  The  latter,  by  happy  discrimination,  he 
places  beyond  the  pale  of  recognition.*  When  before, 
in  all  history,  have  creatures  wearing  the  human  form 
})roclaimed  the  criminal  principle  of  their  association 
with  the  audacity  of  our  Slavemongers  ?  And  yet 
there  is  hesitation  to  place  tliem  beyond  the  pale  of 
recognition.  A  recent  English  authority  on  the  Law 
of  Nations  adopts  the  same  distinction.  I  quote  Mr. 
rhillimore,  who,  after  alluding  to  societies  united  for 
the  sake  of  crime,  says :  "  All  agree  to  class  such  bodies 
amongst  those  of  whose  corporate  existence  the  law 
takes  no  cognizance  (qui  civitatem  nan  fa^iunt),  and 

1  ".Juris  consensu  et  utilitatis  communione  sociatus."  —  De  Republica, 
Lib.  I.  c.  25. 

*  Do  Rcpiitilicn,  cited  by  Augustine,  De  Civitate  Dei,  Lib.  II.  cap.  xxi.  §  2. 
See  also  Do  Ropublica,  Lib.  IH.  c.  31. 

*  Do  .Turo  Belli  ac  Pacis,  Lib.  I.  Cap.  I.  §  sir.  1. 

*  Ibid.,  Lib.  III.  Cap.  III.  §  ii.  1,  3. 
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therefore  as  not  entitled  to  international  rights  either 
in  peace  or  war."^ 

It  might  be  argued,  on  grounds  of  reason  and  au- 
thority even,  that  the  declared  principle  of  the  pre- 
tended power  was  a  violation  of  International  Law. 
Eminent  magistrates  have  solemnly  ruled,  that,  in  the 
development  of  civilization,  the  Slave-Trade  has  be- 
come illegal  by  a  law  higher  than  any  statute.  Sir 
William  Grant,  an  ornament  of  the  British  bench, 
whose  elegant  mind  was  governed  always  by  practical 
sense,  adjudged  that  this  trade  "cannot,  abstractedly 
speaking,  be  said  to  have  a  legitimate  existence  " ;  ^  and 
our  own  great  authority,  Mr.  Justice  Story,  in  a  re- 
markable judgment,  declared  himself  constrained  "to 
consider  the  trade  an  offence  against  the  universal  law 
of  society"  -j^  and  the  highest  professional  authorities  of 
our  country  adopted  the  same  conclusion :  I  refer  es- 
pecially to  the  late  William  Pinkney  and  Jeremiah 
Mason.*  But  arguments  which  are  strong  against  any 
recognition  of  the  Slave-Trade  are  strong  also  against 
any  recognition  of  Slavery  itself,  especially  when  it  is 
the  foundation  of  a  new  power. 

In  the  determination  of  present  duty,  it  is  not  ne- 
cessary to  assume  that  Slavery  or  the  Slave-Trade  is 
positively  forbidden  by  existing  International  Law.  It 
is  enough  to  show,  that,  according  to  the  spirit  of  that 
sovereign  law  which  "  sits  empress,  crowning  good,  re- 
pressing ill,"  and  also  according  to  those  commanding 
principles  of  justice  and  humanity  which  cannot  be  set 
at  nought  without  shock  to  human  nature  itself,  so  foul 

1  International  Law,  Vol.  I.  p.  79. 

2  Amedie,  1  Acton,  R.,  250. 

3  La  .Jeune  Eugenie,  2  Mason,  R.,  451. 

*  Life  and  Letters  of  Joseph  Story,  Vol.  I.  pp.  357,  359. 
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a  wrong  as  Slavery  can  receive  no  voluntary  support 
from  the  Commonwealth  of  Nations.  It  is  not  a  ques- 
tion of  Law,  but  of  Morality.  The  Kule  of  Law  is  some- 
times less  comprehensive  than  the  liule  of  Morality,  so 
that  the  latter  may  positively  condemn  what  the  former 
silently  tolerates.  But  within  its  own  domain  Moral- 
ity cannot  be  less  authoritative  than  Law.  It  is,  in- 
deed, nothing  less  than  the  Law  of  Nature,  which  is  the 
Law  of  God.  If  we  listen  again  to  heathen  teaching, 
we  shall  confess  its  trutli.  "  Law,"  says  Cicero,  "  is  the 
highest  reason,  implanted  in  nature,  which  prescribes  those 
things  which  ought  to  be  done,  and  forbids  the  contrary."^ 
This  law  is  an  essential  part  of  International  Law,  as  is 
also  Christianity  itself,  and  where  treaties  fail  ami  usage 
is  silent  it  is  the  only  law  between  nations.  Jurists  of 
all  ages  and  countries  have  delighted  to  acknowledge 
its  authority,  if  it  spoke  only  in  the  stiU,  small  voice  of 
conscience.  A  celebrated  professor  of  Germany  in  our 
own  day,  Savigny,  whose  name  is  honored  by  students 
of  juris})rudence  everywhere,  touches  upon  this  monitor 
of  nations,  when  he  declares  that  "  there  may  exist  be- 
tween diflrrent  naticnis  n  common  consciousness  of  right 
similar  to  that  which  engenders  the  positive  law  of  par- 
ticular nations."^  This  common  consciousness  of  right 
is  identical  with  that  law,  which,  according  to  Cicero, 
is  "  the  highest  reason,  implanted  in  nature."  Such  is 
the  Bute  of  Morality. 

The  Rule  of  Morality  differs  from  the  Eule  of  Law 
in  this  respect,  —  that  the  former  finds  support  in  the 
human  conscience,  the  latter  in  the  sanctions  of  public 

1  "  Lox  est  ratio  sumtna,  insita  in  natiira.  qua?  jiibet  ea  qua;  faciends 
sunt,  prohibctquo  coiitrarlii."  —  De  Li'ijihuii,  Lib.  I.  c.  6. 
^  System  Ues  heutigcn  Rumischeu  Reulits,  B.  I.  c.  2,  §  11. 
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force.  But  moral  jiower  prevails  with  a  good  man  as 
much  as  if  it  were  physical.  I  know  no  different  rule 
for  a  good  nation  than  for  a  good  man.  I  am  sure 
that  a  good  nation  will  not  do  what  a  good  man  would 
scorn  to  do. 

There  is  a  Eule  of  Prudence  superadded  to  the  Eule 
of  Morality.  Grotius,  in  discussing  treaties,  does  not 
forget  the  wisdom  of  Solomon,  who,  in  not  a  few  places, 
warns  against  fellowship  with  the  wicked,  —  although 
he  adds,  that  these  are  maxims  of  prudence,  and  not  of 
law.i  And  he  reminds  us  of  the  saying  of  Alexander, 
"  that  those  grievously  offend  who  enter  the  service  of 
barbarians."  ^  Better  still  are  the  words  of  the  wise  his- 
torian of  classical  antiquity,  who  enjoins  upon  a  com- 
monwealth the  duty  of  considering  carefully,  when  sued 
for  assistance,  "whether  what  is  sought  is  sufficiently 
pious,  safe,  glorious,  or  whether  it  is  unhecoming  " ;  ^  and 
also  those  words  of  the  Hebrew  king,  who,  after  rebuk- 
ing an  alliance  with  Aliab,  asks  with  scorn,  "  Shouldest 
thou  help  the  ungodly  ?  "  * 

The  claim  for  recognition,  when  brought  to  the  touch- 
stone of  these  principles,  is  easily  disposed  of. 

Urge  not  the  Practice  of  Nations  in  its  behalf.  Never 
before  in  history  has  a  candidacy  been  put  forward  in, 
the  name  of  Slavery,  and  the  terrible  outrage  is  aggra- 
vated by  the  Christian  light  which  surrounds  it.  This 
is  not  an  age  of  darkness.  But  even  in  the  Dark  Ages, 
when  the  Slavemongers  of  the  Barbary  coast  had  gath- 


1  De  Jure  Belli  ac  Pacis,  Lib.  II.  Cap.  XV.  §  ix.  10. 

2  Ibid.,  §  xi.  3. 

3  Sallnst,  Fras:m.,  Lib.  IV.:  Bex  Mithridates  Begi  Arsaci. 
■*  2  Chron.,  xix.  2. 


KO  RECOGNITION  WHERE  SLAVERY  IS  CORNER-STONE.  Ill 

ered  into  cities,  the  saintly  Louis  the  Ninth  was  fired 
to  treat  one  oi'  these  communities  as  a  "  nest  of  wasps."  ^ 
Aiter wards,  but  slowly,  they  obtained  "  the  riglit  of  le- 
gation "  and  "  the  reputation  of  a  government "  ;  when 
at  last,  weary  of  their  criminal  pretensions,  the  aroused 
vengeance  of  Great  Britain  and  France  blotted  out  this 
power  from  the  list  of  nations.  Louis  the  Eleventh,  who 
has  been  described  as  the  sovereign  "  who  best  understood 
his  interest,"  indignant  at  Eichard  the  Third  of  Eng- 
land, who  had  murdered  two  infants  in  the  Tower  and 
usurped  the  crown,  sent  back  his  ambassadors  without 
holding  intercourse  with  them.  This  is  a  suggestive 
precedent,  which  I  give  on  veneralile  authority  in  dip- 
lomatic history;^  but  the  panicide  usurper  of  Eng- 
land had  never  murdered  so  many  infants  or  usurj>ed 
so  much  as  tlie  pretended  Slave  Power,  strangely  toler- 
ated by  the  sagacious  sovereign  who  sits  on  tlie  throne 
of  Ix)uis  the  Eleventh. 

It  is  not  necessary,  however,  to  go  so  far  in  history', 
nor  to  dwell  on  the  practice  of  nations  in  withholding 
or  conceding  recognition.  The  whole  matter  is  stated 
by  Burke,  with  his  customary  power. 

"  In  the  cn.sc  of  a  divided  kinj,'doin,  by  the  Law  of  Nations, 
Great  Hrituiii,  like  every  other  power,  is  free  to  take  uuy 
part  she  pleases.  Slie  may  decline,  with  more  or  less  formality, 
acrnrdiiKj  to  her  (finrrfiion,  to  achimvledcje  this  Tiew  system;  or 
Hhe  may  recognize  it  as  a  provemmeiit  dc  facto,  setting  aside 
all  discussion  of  its  original  legality,  and  considering  the  an- 
cient nionarcliy  a.s  at  an  end.  The  Law  of  Nations  leaves 
our  court  open  to  its  choice Tlie  declaration  of  a  iiew 

1  Molloy.  Do  Jure  Maritimo  et  Navjili  (6th  edit.),  Book  I.  ch.  4,  §  4.    Phil- 
liinopv  Iiitomatiotml  Law,  Vol.  I.  p.  80. 

2  Wicquofort,  L'Ambassadevir  et  ses  Fonctioos,  Liv.  I.  sec.  3. 
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species  of  government  on  new  pi'iuciplcs  is  a  real  crisis  in  the 
politics  of  Europe."  ^ 

This  same  rule  Burke  declared  in  Parliament,  saying, 
"  that  the  French  Republic  was  sui  generis,  and  bore  no 
analogy  to  any  other  that  ever  existed  in  the  world. 
It,  therefore,  did  not  follow  that  we  ought  to  recognize 
it,  merely  because  different  powers  in  Europe  had  recog- 
nized the  Kepublic  of  England  under  Oliver  Cromwell."  ^ 
And  in  his  famous  "Appeal  from  the  New  to  the  Old 
Whigs"  this  illustrious  authority  proclaimed  the  new 
French  Government  "  so  fundamentally  wrong  as  to  be 
utterly  incapable  of  correcting  itseK  by  any  length  of 
time,  or  of  being  formed  into  any  mode  of  polity  of 
which  a  member  of  the  House  of  Commons  could  pub- 
licly declare  his  approbation."  ^ 

Another  eloquent  publicist,  Sir  James  Mackintosh, 
while  pressing  on  Parliament  the  recognition  of  Span- 
ish America,  says :  "  The  reception  of  a  new  state  into 
the  society  of  civilized  nations  by  those  acts  which 
amount  to  recognition  is  a  proceeding  which  has  no 
legal  character,  and  is  purely  of  a  moral  nature  " ;  and 
he  proceeds  to  argue,  that,  since  England  "is  the  only 
anciently  free  state  in  the  world,  for  her  to  refuse  her 
moral  aid  to  communities  struggling  for  liberty  is  an 
act  of  imnatural  harshness,"  *  Thus  does  he  vindicate 
recognition  for  the  sake  of  Freedom.  How  truly  he 
would  have  repelled  any  recognition  for  the  sake  of 
Slavery  let  his  life  testify. 

1  Thoughts  on  French  Affairs,  1791:  V/orks  (London,  1801),  Vol.  VII.  pp. 
11,  12. 

2  Speech  on  the  Address  of  Thanks,  December  14,  1792:  Hansard's  Par- 
liamentary History,  Vol.  XXX.  col.  72. 

3  Works,  Vol.  VI.  p.  86. 

4  Miscellaneous  Works  (London,  1846),  Vol.  IIL  pp.  476,  477. 
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At  the  Congress  of  Verona,  Chateaubriand,  as  repre- 
sentative of  France,  replied  to  a  proposition  from  the 
Duke  of  AVellington  on  this  subject :  — 

"France  is  influenced  by  considerations  of  more  general 
importance  with  regaid  to  the  governments  de  j'acto.  She 
conceives  that  the  prindpUs  of  justice  on  which  societt/  is 
founded  must  not  be  li<jhtly  sacrificed  to  secondary  interests, 
and  it  apjwars  to  iier  that  those  principles  uicrcase  in  impor- 
tance when  the  matter  in  question  is  that  of  recognizing  a  polit- 
ical order  of  things  virtually  hostile  to  tJiat  which  exists  in 
Europe."  * 

Here  the  rule  is  mildly  stated,  but  in  harmony  with 
correct  principle.  A  new  government,  with  Slavery  as 
its  active  soul,  must  be  "  virtually  hostile  "  to  Euro])ean 
civilization,  so  as  to  make  its  recognition  impossible ; 
nor  can  the  principles  of  justice  be  lightly  sacrificed. 

No  l)etter  testimony  to  the  j>ractice  of  nations  can  be 
found  tlian  the  words  of  Vattcl,  whose  work,  presenting 
the  subject  in  familiar  form,  has  done  more,  during  the 
last  century,  to  fashion  opinion  on  the  Law  of  Nations 
than  any  other  authority.     Here  it  is  brieily. 

"  If  there  lio  anv  nation  that  makes  an  open  profession  of 
traniplini:  justice  luidor  fixit,  of  despising  and  violating  the 
rights  of  others,  whenever  it  tinds  an  opportunity,  the  inter- 
est of  human  society  will  authorize  all  others  to  unite  in 
order  to  himible  and  chastise  it." ' 

"  To  form  and  support  an  unjust  pretension  is  to  do  an 
injury  only  to  the  nation  whom  such  pretension  concerns  ; 
to  mock  at  justice  in  general  is  to  injure  all  nations." ' 

1  Note  Verbale  en  Response  nu  Memornndiim  sur  los  Coloniesi  Espapioles 
en  Am^riqiie  du  24  Novembrc,  1P22:  Congr^s  de  V^rono  (2me  ^dit.),  Tom. 
I.  p.  93. 

9  I,o  Droit  des  Gens,  Liv.  II.  ch.  5,  §  70. 

«  Ibid. 

VOL.    X.  8 
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"The  power  that  assists  an  odious  tyrant,  that  declares 
for  an  unjust  and  rebellious  people,  undoubtedly  violates 
duty."  * 

"  As  to  those  monsters  who  under  the  title  of  sovereigns 
render  themselves  the  scourges  and  horror  of  humanity, 
they  are  ferocious  beasts,  of  whom  every  brave  man  may 
justly  clear  the  earth."  ^ 

"If  the  maxims  of  a  religion  tend  to  establish  it  by 
violence,  and  to  oppress  all  those  who  do  not  embrace  it, 
the  Law  of  Nature  forbids  us  to  favor  that  religion,  or  to 
unite  unnecessarily  with  its  inhuman  followers,  and  the 
common  safety  of  mankind  invites  them  rather  to  enter 
into  a  league  against  such  madmen,  to  repress  suck  fanatics, 
who  disturb  the  public  repose  and  menace  all  nations."  * 

Nor  can  you  urge  this  recognition  on  any  principle 
of  Comity  of  Nations.  This  is  an  expansive  term,  into 
which  enters  much  of  the  refinements,  amenities,  and 
hospitalities  of  civilization,  and  also  something  of  the 
obligations  of  moral  duty.  But  where  an  act  is  preju- 
dicial to  national  interests,  or  contrary  to  national  pol- 
icy, or  questionable  in  morals,  it  cannot  be  commended 
by  any  consideration  of  courtesy.  A  paramount  duty 
must  not  be  betrayed  by  a  kiss.  For  the  sake  of  com- 
ity, acts  of  good- will  and  friendship  not  required  by  law 
are  performed  between  nations ;  but  an  English  court 
has  authoritatively  declared  that  this  principle  cannot 
prevail,  "  where  it  violates  the  law  of  our  own  country, 
the  Law  of  Nature,  or  the  Law  of  God,"  and  on  this 
exalted  ground  it  was  decided  that  an  American  slave 
who  had  found  shelter  on  board  a  British  man-of-war 

1  Le  Droit  des  Gens,  Liv.  11.  ch.  4,  §  56. 

2  Ibid. 

3  Ibid.,  ch.  12,  §  162. 
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on  the  high  seas  could  not  be  recognized  as  a  slave.^ 
The  same  principle  must  prevail  against  recognition  of 
a  new  slave  nation. 

Nor,  finally,  can  this  recognition  be  urged  on  any  rea- 
son of  Peace.  There  can  be  no  peace  founded  on  injus- 
tice ;  and  any  recognition  is  injustice  which  will  cry 
aloud,  resounding  tlirough  the  earth.  You  may  seem  to 
have  peace,  but  it  will  be  only  smothered  war,  sui-e  to 
break  forth  in  war  more  direfid  than  before. 

Tluis  is  every  argument  fur  recognition  repelled, 
wliether  under  the  sounding  words,  Practice  of  Nations, 
Comity  of  Nations,  or  Peace.  There  is  nothing  in  prac- 
tice, nothing  in  comity,  notliing  in  peace,  which  is  not 
against  any  such  shameful  acknowledgment. 

Applying  the  ])rinciples  already  set  forth,  —  assum- 
ing what  cannot  be  denied,  that  every  power  is  free  to 
refuse  recognition,  —  assuming  tliat  it  is  not  every  body 
of  men  that  can  be  considered  a  commonwealth,  but 
only  those  "associated  thromjh  agreement  in  right  and 
covimunity  of  interest" — that  men  "banding  together 
for  the  sake  of  systematic  crime  "  cannot  be  considered 
a  commonwealtli,  —  assuming  that  every  member  of  the 
Family  of  Nations  will  surely  obey  the  rule  of  morality, 
— that  it  will  "  shun  fellowship  with  the  wicked," — that 
it  will  not  "  enter  the  service  of  barbarians,"  —  that  it 
will  avoid  what  is  "  unbecoming,"  and  do  that  oidy 
which  is  "pious,  safe,  and  glorious,"  —  and  that,  above 
all  things,  it  will  not  enter  into  alliance  to  "  help  the 
ungodly,"  —  assuming  these  things,  every  such  member 
must  reject  with  indignation  a  new  pretension  whose 
declared    principle    of   association    is    so    intrinsically 

1  Forbes  r.  Cochrane  et  ol.,  2  Barawall  and  Creswell,  R.,  448,  471. 
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wicked.  Here  there  can  be  no  question.  The  case 
is  plain;  nor  is  any  language  of  contumely  or  scorn 
too  strong  to  express  the  irrepressible  repugnance  to 
such  a  pretension,  which,  like  vice,  "  to  be  hated  needs 
but  to  be  seen."  Surely  there  can  be  no  Christian 
power  which  will  not  rouse  to  expose  it,  crying,  with 
irresistible  voice, — 

No  71CW  sanction  of  Slavery ! 

No  new  quickening  of  Slavery  in  its  active  and  ag- 
gressive barbarism ! 

No  new  encouragement  to  "  filibusters  "  engendered  by 
Slavery ! 

No  new  creation  of  Slave  Territory  ! 

No  new  creation  of  a  Slave  Navy  !  » 

No  new  Slave  Nation  ! 

No  installation  of  Slavery  as  a  new  Civilization  I 

But  all  tliis  litany  will  fail,  if  recognition  succeeds,  — 
from  which,  good  Lord,  deliver  us  !  Nor  will  this  be  the 
end. 

Slavery,  through  the  new  power,  will  take  its  place 
in  the  Parliament  of  mankind,  with  the  immunities  of 
an  independent  nation,  ready  always  to  uphold  and 
advance  itself,  and  organized  as  an  unrelenting  Propa- 
ganda of  the  new  faith.  A  power  having  its  inspira- 
tion in  such  a  Barbarism  must  be  essentially  barbarous ; 
founded  on  the  asserted  right  to  whip  women  and  sell 
children,  it  must  assume  a  character  of  disgusting  har- 
dihood ;  and  openly  professing  determination  to  revolu- 
tionize the  public  opinion  of  the  world,  it  must  be  in 
open  schism  with  Civilization  itself,  so  that  all  its  influ- 
ences will  be  wild,  savage,  brutal,  and  all  its  offspring 
kindred  in  character. 
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"  Pards  pender  pards;  from  tipers  tipers  spring  ; 
No  doves  are  hatched  beneath  a  vulture's  wing."  l 

Such  a  power,  from  very  nature,  must  be  despotism 
at  home  "tempered  only  by  assassination,"  with  the 
cotton-field  for  its  Siberia,  —  while  abroad  it  must  be 
aggressive,  dangerous,  and  revolting,  in  itself  a  Magnum 
Lutrocinimii,  whose  fellowship  can  have  notliing  but 
"  the  filthiness  of  evil,"  and  whose  very  existence  will 
be  an  intolerable  nuisance.  WHien  Dante,  in  the  vin- 
dictive judgment  hurled  against  his  own  Florence,  called 
it  bordello,  he  did  not  use  a  term  too  strong  for  the 
mighty  house  of  ill-fame  which  the  Christian  powers 
are  now  asked  for  the  first  time  to  license.  Such  must 
be  the  character  of  the  new  power.  But,  though  only 
a  recent  wrong,  and  pleading  no  prescription,  the  il- 
limitable audacity  of  its  nature  can  hesitate  at  noth- 
ing ;  nor  is  there  anything  offensive  or  detestable  it 
will  not  absorb  into  itself  It  will  be  an  Ishmael,  with 
hand  against  every  man.  It  will  be  a  brood  of  Harpies, 
defiling  all  it  cannot  steal.  It  will  be  tlie  one-eyed  Cy- 
clop of  nations,  seeing  only  througli  Slavery,  spuming 
all  as  fools  who  do  not  see  likewise,  and  bellowing  forth 
in  savage  egotism,  — 

"  Know,  then,  we  Cyclops  are  n  race  above 
Tlioic  air-l)ro<l  pct)plc  and  their  pont-nursed  Jove; 
And  learn  our  power  proceeds  with  thee  and  thine 
Not  aa  he  wills,  btU  as  ourselves  incline.^'  * 

Or  it  will  be  the  Liiistrygonian  cannibal,  with  Slavery 
a  perpetual  maw.  and  terrible  to  the  civilized  world  as 
that  distant  power  to  the  companions  of  Ulysses,  when, 
according  to  Homer, 

1  Wilkie,  The  Epiponind,  Rook  I.  40.3,  404. 
«  Odyssey,  tr.  Pope,  Book  L\.  329-332. 
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*'  One  for  his  food  the  raging  glutton  slew."  i 

Or,  worse  still,  it  will  be  the  soulless  monster  of  Frank- 
enstein, the  wretched  creation  of  human  science  with- 
out God,  —  endowed  with  life  and  nothing  else,  forever 
raging  madly,  the  scandal  to  humanity,  powerful  only 
for  evil,  whose  destruction  will  be  essential  to  the  peace 
of  the  world. 

Who  can  welcome  such  a  creation  ?  Who  can  consort 
with  it  ?  •  There  is  something  loathsome  in  the  idea. 
There  is  contamination  even  in  the  thought.  If  you 
live  with  the  lame,  says  the  ancient  proverb,  you  will 
learn  to  limp ;  if  you  keep  in  the  kitchen,  you  will  smell 
of  smoke  ;  if  you  touch  pitch,  you  will  be  defiled.  But 
what  limp  so  mean  as  that  of  this  pretended  power  ? 
what  smoke  so  foul  as  its  breath  ?  what  pitch  so  defiling 
as  its  touch  ?  It  is  an  Oriental  saying,  that  a  cistern 
of  rosewater  will  become  impure,  if  a  dog  be  dropped 
into  it ;  but  an  ocean  of  rosewater  with  Eebel  Slave- 
mongers  would  be  changed  into  a  vulgar  puddle.  Im- 
agine whatever  is  most  disgusting,  and  this  pretended 
power  is  more  disgusting  still.  Naturalists  report  that 
the  pike  will  swallow  anything  except  the  toad,  but 
this  it  cannot  do.  The  experiment  has  been  tried,  and 
though  this  fish,  in  unhesitating  voracity,  always  gulps 
whatever  is  thrown  to  it,  yet  invariably  it  spews  the 
nuisance  from  its  throat.  Our  Slavemonger  pretension 
is  worse  than  toad ;  and  yet  there  are  foreign  nations 

1  Odyssey,  tr.  Pope,  Book  X.  133. 

Other  verses,  by  Richard  Owen  Cambridge,  the  satirist,  and  contemporary 
of  Dr.  Johnson,  picture  this  Slavemonger  Government :  — 

'  Polypheme  was  a  cannibal, 

And  most  voracious  glutton; 
Poor  shipwrecked  tars  he  smoused  for  fish, 
And  munched  marines  for  mutton." 
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wliicli,  instead  of  spewing  it  forth,  are  already  turning 
it  like  a  precious  morsel  on  the  tongue. 

There  is  yet  another  ground  on  which  I  make  this 
appeal.  It  is  part  of  the  triumphs  of  Civilization,  that 
no  nation  can  act  for  itself  alone.  Whatever  it  does  for 
good  or  for  evil  affects  all  the  rest.  Therefore  a  nation 
cannot  forget  its  obligations  to  others.  Especially  does 
International  Law,  when  it  declares  the  absolute  equal- 
ity of  independent  nations,  cast  upon  all  the  duty  of 
considering  well  how  this  privilege  shall  be  bestowed 
so  that  the  welfare  of  all  may  be  best  upheld.  But 
tlie  whole  Family  of  Nations  would  be  degraded  by 
admitting  this  new  pretension  to  any  toleration,  much 
more  to  equality.  There  can  be  no  reason  for  such  ad- 
mission ;  for  it  can  bring  nothing  to  the  general  weaL 
Civil  society  is  created  for  safety  and  trani|uillity.  Na- 
tions come  together  and  fraternize  for  the  common  good. 
But  this  hateful  pretension  can  do  nothing  but  evil  for 
civil  society  at  home  or  for  nations  in  their  intercourse 
with  each  otiier.  It  can  show  no  title  to  recognition, 
no  passport  for  its  travels,  no  old  existence.  It  is  all 
new.  And  here  I  borrow  the  language  of  Burke  on 
another  occasion :  — 

"  It  is  not  a  new  power  of  an  old  kind.  It  is  a  nno  pmoer 
of  a  new  species.  When  such  a  questionable  shape  is  to  be 
admitted  for  the  first  time  into  the  brotherhood  of  Christen- 
dom, it  is  not  a  mere  matter  of  idle  curiosity  to  consider 
hoxv  far  it  is  in  its  nature  alliable  rvith  the  rest.'''  ^ 

Tlie  greatest  of  corporations  is  a  nation  ;  the  siiblimest 
of  all  associations  is  that  composed  of  nations,  independ- 

1  Rcgicido  Peace,  Second  Letter:  Works  (London,  1801),  Vol.  VIII.  p.  161. 
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eut  and  equal,  knit  together  in  the  bonds  of  peaceful 
fraternity  as  the  great  Christian  Commonwealth.  The 
Slavemongers  may  be  a  corporation  in  fact,  but  no  such 
corporation  can  find  place  in  that  august  Commonwealth. 
As  well  admit  the  Thugs,  whose  first  article  of  faith  is 
to  kill  the  stranger,  —  or  the  Buccaneers,  those  "  broth- 
ers of  the  coast,"  who  plundered  on  the  sea ;  or,  better 
still,  revive  the  old  Kingdom  of  the  Assassins,  where 
the  king  was  an  assassin,  surrounded  by  counsellors  and 
generals  who  were  assassins,  and  all  his  subjects  were 
assassins ;  or  yet  again,  better  at  once  and  openly  rec- 
ognize Antichrist,  the  supreme  and  highest  impersona- 
tion of,  the  Slave  Power. 

Amidst  the  general  degradation  following  such  obei- 
sance to  Slavery,  there  are  two  Christian  powers  that 
would  appear  in  sad  and  shameful  eminence.  I  refer 
to  Great  Britain,  declared  protectress  of  the  African 
race,  and  to  France,  declared  champion  of  "  ideas,"  who, 
from  the  very  abundance  of  pledges,  are  so  situated  that 
they  cannot  desert  the  good  old  cause  and  turn  their 
faces  against  civilization  without  criminal  tergiversation, 
which  no  mantle  of  diplomacy  can  cover.  Where,  then, 
is  British  devotion  to  the  African  race,  so  eloquently 
proclaimed  by  the  British  Minister  ?  Wliere,  then,  is 
French  devotion  to  ideas, 'so  ostentatiously  announced 
by  the  French  Emperor  ?  Eemembered  only  to  point 
a  tale  and  show  how  nations  have  fallen.  Great  Britain 
knows  less  than  France  of  national  vicissitudes,  but  such 
an  act  of  wrong  would  do  something  in  its  influence  to 
equalize  the  conditions  of  these  two  nations.  Bather 
than  do  this  thing,  better  for  the  fast-anchored  isle  that 
it  should  sink  beneath  the  sea,  carrying  down  its  ca- 
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thedrals,  its  castles,  its  happy  homes,  its  fields  of  glory, 
Kuunymede,  Westminster  Hall,  aud  the  tomb  of  Shake- 
speare. In  other  days  England  has  vahautly  striven 
against  Slavery,  winning  a  truer  glory  than  any  achieved 
by  her  arms  on  land  or  sea ;  and  now  she  is  willing  to 
surrender,  at  a  moment  when  more  can  be  done  than 
ever  before  against  the  monster,  wherever  it  shows  its 
head,  —  for  Slavery  everywhere  has  its  neck  in  this  Ee- 
belhon.  In  other  days  France  has  valiantly  striven  for 
ideas ;  and  now  she,  too,  proposes  surrender,  although  all 
that  she  professes  at  heart  is  involved  in  the  doom  of 
Slavery,  which  a  word  from  her  might  hasten  beyond 
recall.  It  is  in  England,  where  the  great  victory  of 
Emancipation  was  first  obtained,  that  now,  more  even 
than  in  France,  the  strongest  sentiment  for  Ilebel  Slave- 
mongers  is  manifest,  constituting  a  moral  mania  which 
menaces  a  pact  and  concordat  with  the  Rebellion  itself, 
—  as  when  an  early  Pope,  head  of  the  Christian  Churcli, 
did  not  hesitate  to  execute  a  piratical  convention  witli 
a  Pagan  enemy  to  the  Christian  name.  It  only  remains 
that  the  new  coalitiun  should  be  signed  in  order  to  con- 
summate the  unutterable  degradation.  The  contracting 
parties  will  be  the  Queen  of  England  and  Jefferson  Da- 
vis, once  patron  of  "  Pepudiation,"  now  cliief  of  Pebel 
Slavery.  Then  must  this  virtuous  lady,  whose  pride  is 
justice  always,  bend  to  receive  tlie  autlior  of  the  Fugi- 
tive Slave  Bill  as  amba.ssadorial  plenipotentiary  at  her 
Court. 

A  new  power,  dedicated  to  Slavery,  vriU.  take  its  seat 
at  tlie  great  council-board,  to  jostle  thrones  and  bench- 
es, while  it  overshadows  humanity.  Its  foul  attorneys, 
reeking  with  Slavery,  will  have  their  letter  of  license 
as  ambassadors  of  Slavery,  to  rove  from  court  to  court, 
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over  foreign  carpets,  poisoning  the  air  which  has  been 
uobly  pronounced  too  pure  lor  a  slave  to  breathe,  Alas 
for  England,  vowed  a  thousand  times  to  the  protection 
of  the  African  race,  and  by  her  best  renown  knit  per- 
petually to  this  sacred  loyalty,  now  plunging  into  adul- 
terous dalliance  with  Slavery,  recognizing  the  new  and 
impious  Protestantism  against  Liberty  itseK,  and  wick- 
edly becoming  Defender  of  the  Faith  as  now  professed 
by  Eebel  Slavemongers  !  Alas  for  England's  Queen, 
woman  and  mother,  carried  off  from  the  cause  of  Wil- 
berforce  and  Clarkson  to  sink  into  unseemly  associa- 
tion with  the  scourgers  of  women  and  the  auctioneers 
of  children !  —  for  a  "  stain  "  deeper  than  that  which 
aroused  the  anguish  of  Maria  Theresa  is  settling  upon 
her  reign.  Alas  for  that  Royal  Consort,  humane  and 
just,  whose  dying  voice  was  given  to  assuage  the  tem- 
per of  that  ministerial  despatch,  by  which,  in  an  evil 
hour,  England  was  made  to  strike  hands  with  Eebel 
Slavery  !  —  for  the  counsellor  is  needed  now  to  save  the 
land  he  adorned  from  an  act  of  inexpiable  shame. 

And  for  all  this  sickening  immorality  I  hear  but  one 
declared  apology.  It  is,  that  the  Union  permitted  and 
stUl  permits  Slavery,  —  therefore  foreign  nations  may 
recognize  Rebel  Slavery  as  a  new  power.  Here  is  the 
precise  error.  England  is  still  in  diplomatic  relations 
with  Spain,  and  was  only  a  short  time  ago  in  diplomatic 
relations  with  Brazil,  both  permitting  Slavery ;  but  these 
two  powers  are  not  Tiew,  they  are  already  established, 
there  is  no  question  of  recognition,  nor  do  they  pretend 
to  found  empire  on  Slavery.  There  is  no  reason  in  any 
relations  with  them  why  a  new  power,  with  Slavery  as 
its  declared  "  corner-stone,"  whose  gospel  is  Slavery,  and 
whose  evangelists  are  Slavemongers,  should  be  recog- 
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nized  in  the  Family  of  Nations.  If  Ireland  were  in 
triumphant  rebellion  against  the  British  Queen,  com- 
plaiuiiig  of  rights  denied,  it  would  be  our  duty  to 
recognize  her  as  an  independent  power ;  but  if  Ire- 
land rebelled  with  the  declared  object  of  establishing 
a  7ieiv  power  which  should  be  nothing  less  than  a  gi- 
ant felony  and  a  nuisance  to  the  world,  then  it  would 
be  our  duty  to  spurn  the  infamous  pretension,  and  no 
triumph  of  rebellion  could  change  this  plain  and  irre- 
sistible obligation.  And  yet,  in  face  of  this  command- 
ing rule,  we  are  told  to  expect  tlie  recognition  of  Rebel 
Slavery. 

An  aroused  public  opinion,  "the  world's  collected 
will,"  and  returning  reason  in  England  anil  France,  will 
see  to  it  that  Civilization  is  saved  from  this  shock,  and 
the  nations  themselves  from  the  terrible  retribution 
which  sooner  or  later  must  surely  attend  it.  Xo  power 
can  allord  to  stand  up  before  mankind  and  openly  vote 
a  new  and  untrammelled  charter  to  injustice  and  cru- 
elty. God  is  an  un.sleeping  avenger ;  nor  can  armies, 
fleets,  bulwarks,  or  "towers  along  the  steep"  i)revail 
against  His  mighty  anger.  To  any  application  for  this 
unholy  recognition  there  is  but  one  word  the  Christian 
powers  can  utter.  It  is  simply  and  austerely  "No,"  with 
an  emphasis  that  shall  silence  argument  and  extinguish 
hope  itself  And  this  proclamation  should  go  forth 
swiftly.  Every  moment  of  hesitation  is  a  moment  of 
apostasy,  casting  ita  lengthening  shadow  of  dishonor. 
Not  to  discourage  is  to  encourage ;  not  to  blast  is  to 
bless.  Let  this  simple  word  be  uttered,  and  Slavery 
will  slink  away  with  a  mark  on  its  forehead,  like  Cain, 
a  perpetual  vagabond,  forever  accursed;  and  the  mal- 
ediction  of  the   Lord  shall   descend  upon  it,  saying: 
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"Among  these  nations  slialt  thou  find  no  ease,  neither 
shall  the  sole  of  thy  foot  have  rest ;  hut  the  Lord  shall 
give  thee  there  a  tremhling  heart  and  failing  of  eyes 
and  sorrow  of  mind ;  and  thy  life  shall  hang  in  doubt 
before  thee,  and  thou  shalt  fear  day  and  night,  and  shalt 
have  none  assurance  of  thy  life  ;  in  the  morning  thou 
shalt  say,  Would  God  it  were  even,  and  at  even  thou 
shalt  say,  Would  God  it  were  morning."  ^ 


V. 


Too  much  have  I  spoken  for  your  patience,  if  not 
enough  for  the  cause.  But  there  is  yet  another  topic, 
which  I  have  reserved  to  the  last,  because  logically  it 
belongs  there,  or  at  least  can  be  best  considered  in  the 
gathered  light  of  the  previous  discussion.  Its  immedi- 
ate practical  interest  is  great.  I  refer  to  the  Concession  of 
Belligerent  Rights,  being  the  first  stage  to  independence. 
Great  Britain  led  the  way  in  acknowledging  the  embryo 
government  as  belligerent  on  sea  as  well  as  land,  and 
by  proclamation  of  the  Queen  declared  neutrality  be- 
tween the  two  parties,  —  thus  lifting  an  embryo,  which 
was  nothing  else  than  animate  Slavery,  to  equality  on 
sea  as  well  as  land  with  its  ancient  ally,  the  National 

1  Deuteronomy,  xxviii.  65  -  67.  See,  ante,  Vol.  V.  pp.  304,  305,  where 
the  fate  of  the  Flying  Dutchman  is  predicted  for  our  Disunionists.  The  re- 
markable story  of  Peter  Rugg,  always  on  the  road,  driving  furiouslj%  but 
unable  to  find  his  way  to  Boston,  illustrates  the  same  blasted  condition. 
Chaucer  foreshadows  a  similar  doom :  — 

"  And  breakers  of  the  law,  soth  to  saine, 
....  after  that  they  been  dede. 
Shall  whirls  about  the  world,  alway  in  paine, 
Till  many  a  world  be  passed  out  of  drede." 

The  Assembly  o/Foules,  78-81. 
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Government.  Here  was  a  blunder,  if  not  a  crime,  not 
merely  in  the  alacrity  with  which  it  was  done,  but  in 
doing  it  at  alL  It  was  followed  immediately  by  France, 
and  then  by  Spain,  Holland,  and  Brazil.  The  conces- 
sion of  belligerent  rights  on  land  was  a  name  and 
nothing  more,  therefore  I  say  notliing  about  it.  But 
the  concession  of  hclliycrcnt  rvjhts  on  the  ocean  is  of 
widely  ditterent  character,  and  the  two  reasons  again.st 
the  recognition  of  independence  are  equally  applicable 
to  this  concession  :  Jirst,  the  embryo  government  has  no 
maritime  or  naval  belligerent  rights  dc  facto,  and,  sec- 
ondly, an  emliryo  of  Kebel  Slavery  cannot  have  the 
character  de  facto  which  would  ju.stify  the  concession 
of  maritime  or  naval  belligerence ;  so  that,  were  the 
concession  vindicated  on  the  tirst  ground,  it  must  fail 
on  the  second. 

Tlie  concession  of  ocean  belligerence  is  a  letter  of 
license  from  consenting  powers  to  every  Slavemonger 
cruiser,  or  rather  it  is  the  countersign  of  these  powers 
to  tlie  comnii.ssion  of  every  such  cruiser.  Without  such 
countei"sign  the  cruiser  would  Ije  an  outlaw,  with  no 
right  to  enter  a  foreign  port.  The  declaration  of  bel- 
ligerence imparts  legjil  competence,  and  the  right  to 
testify  by  flag  and  arms.  "Without  such  competence 
there  woidd  be  no  flag  and  no  riglit  to  bear  arms  on 
the  ocean.  Burke  sent<3nti()u.sly  describes  it  as  an  "  in- 
termediate treaty  which  puts  rebels  in  possession  of  the 
Lav  of  Nations  with  regard  to  war."^  And  this  is 
plainly  true. 

The  magnitude  of  this  concession  may  be  seen  in 
three  aspects :  Jirst,  in  the  immunities  it  confers,  put- 

1  LoUer  to  the  Sheriffs  of  Bristol:  Works  (London,  1801),  Vol.  III.  p.  144. 
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ting  an  embryo  of  Eebel  Slavery  on  equality  with  estab- 
lished governments,  making  its  cruisers  lawful  instead 
of  piratical,  and  opening  to  them  boundless  facilities  at 
sea  and  in  port,  so  that  they  may  obtain  supplies  and 
hospitality ;  secondly,  in  the  degradation  it  fastens  upon 
the  National  Government,  which  is  condemned  to  see 
its  ships  treated  on  equality  with  the  ships  of  Rebel 
Slavery,  and  also  the  just  rule  of  "neutrality"  between 
belligerent  powers  invoked  to  fetter  its  activity  against 
a  giant  felony ;  and,  thirdly,  in  the  disturbance  to  com- 
merce it  sanctions,  by  letting  loose  lawless  sea-rovers 
armed  with  belligerent  rights,  including  the  right  of 
search,  whose  natural  recklessness  is  left  unbridled  and 
without  remedy  even  from  diplomatic  intercourse.  The 
ocean  is  a  common  highway;  but  it  is  for  the  interest 
of  all  who  traverse  it  that  the  highway  should  not  be 
disturbed  by  predatory  hostilities.  Such  a  concession 
should  be  made  with  the  greatest  caution,  and  then  only 
under  the  necessity  of  the  case,  on  the  overwhelming 
authority  of  the  fact :  for,  from  beginning  to  end,  it  is 
simply  a  question  of  fact,  absolutely  dependent  on  those 
conditions  and  prerequisites  without  which  ocean  bel- 
ligerence cannot  exist. 

As  a  general  rule,  belligerent  riglits  are  conceded  only 
where  a  rebel  government  or  contending  party  in  a  civil 
war  has  acquired  such  form  and  body,  that,  for  the  time 
being,  within  certain  limits,  it  is  sovereign  de facto,  so  far 
at  least  as  to  command  troops  and  to  ad^ninister  justice. 
On  this  last  point  I  dwell  especially.  It  is  the  capacity 
to  administer  justice  which  is  the  criterion,  whether  on 
land  or  ocean.  The  concession  of  belligerence  is  the 
recognition  of  such  limited  sovereignty,  which  bears 
the  same   relation   to   acknowledged  independence   as 
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gristle  bears  to  bone.  It  is  obvious  that  such  sover- 
eignity may  exist  de  facto  on  laud  without  existing  tie 
facto  on  ocean.  It  may  prevail  in  armies,  and  yet  fail  in 
navies.  In  short,  the  fact  may  be  one  way  on  land  and 
the  other  way  on  ocean.  Nor  can  it  be  interred  on  ocean 
simply  from  existence  on  land.  Our  Supreme  Court 
has  declared  tiiat  there  may  be  "  a  limited,  partial  war," 
"a  restrained  or  limited  liustility,"  "an  imperfect  war, 
or  a  war  as  to  certain  objects  and  to  a  certain  extent." 
Thus,  on  one  occasion,  hostilities  were  authorized  "  on 
the  high  seas  by  certain  persons  in  certain  cases,"  but 
without  authority  "  to  commit  hostilities  on  land."  ^ 
But  by  the  same  rule  there  may  be  war  on  land  and 
not  on  sea,  and  this  may  foUow  from  the  necessity  of 
the  case.  If  Rebel  Slavery  does  not  come  within  the 
conditions  of  ocean  war,  then,  wliatever  its  belligerence 
on  land,  it  cannot  expect  it  on  the  ocean.  Since  every 
such  concession  is  adverse  to  the  original  government, 
and  is  made  only  under  the  necessity  of  the  case,  it 
must  be  limited  carefully  to  tJic  actual  fact.  Indeed, 
Mr.  Canning,  who  has  slied  so  much  light  on  these  top- 
ics, openly  took  the  ground  that  "  Ixdligerency  is  not  so 
much  a  j)rincii»le  as  a  fact. '"^  And  the  question  then 
arises,  whether  Kelxil  Slavery  has  acquired  such  dc 
facto  sovereignty  on  the  ocean  as  entitles  it  to  ocean 
belligerent  riglits. 

There  are  at  least  two  "  facts "  patent  to  all :  first, 
that  Kebel  Slavery  is  without  a  single  port  into  which 
even  legal  cruisers  can  take  prizes  for  adjudication  ; 
and,  secondly,  that  the  ships  which  now  presume  to 

1  Bns  r.  Txnfry,  Dallas,  R.,  Vol.  IV.  pp.  4.3-45.  Chase,  .T..  and  Paterson.  .1. 

2  Despatch,  October  12.  1825,  —  quoteii  in  Spooch  of  Lor.  1  .Tohn  Riis«e]I, 
on  the  Bliwkiide  of  Soutlioni  Porto,  May  6,  1861 :  Hansard's  Parliamentary 
Debates,  8d  Ser.,  Vol.  CLXII.  col.  1666. 
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exercise  ocean  belligerent  rights  in  its  name  —  consti- 
tuting that  navy  which  a  member  of  the  British  Cabi- 
net announced  as  "  to  be  created  "  —  were  all  "  created  " 
in  England,  which  is  the  naval  base  from  which  they 
sally  forth  on  predatory  cruise,  without  once  entering  a 
port  of  their  own  pretended  government. 

These  two  "  facts  "  are  different  in  nature.  The  first 
attaches  absolutely  to  the  pretended  power,  rendering 
it  incompetent  to  exercise  belligerent  jurisdiction  on  the 
ocean.  The  second  attaches  to  the  individual  ships, 
rendering  them  piratical.  These  simple  and  unques- 
tionable "facts"  are  the  key  to  unlock  the  present 
question. 

From  the  reason  of  the  case,  there  can  be  no  ocean 
belligerent  without  a  port  into  which  it  can  take  prizes. 
Any  other  rule  is  absurd.  It  is  not  enough  to  sail  the 
sea,  like  the  Flying  Dutchman ;  the  ocean  belligerent 
must  be  able  to  touch  the  land,  and  that  land  its  own. 
This  proceeds  on  the  idea  of  civilized  warfare,  that 
something  more  than  naked  force  is  essential  to  the 
completeness  of  capture.  According  to  the  earlier  rule, 
transmutation  of  property  was  accomplished  by  the 
"  pernoctation  "  of  the  captured  ship  within  the  port  of 
the  belligerent,  —  or,  as  it  was  called,  deductio  infra 
prctsidia.  As  early  as  1414,  under  Henry  the  Fifth 
of  England,  there  was  an  Act  of  Parliament  requiring 
privateers  to  bring  their  prizes  into  a  port  of  the  king- 
dom, and  to  make  a  declaration  thereof  to  a  proper  offi- 
cer, before  undertaking  to  dispose  of  them}  The  modern 
rule  interposes  an  additional  check  upon  lawless  vio- 
lence, by  requiring  the  condemnation  of  a  competent 
court.   This  rule,  which  is  among  the  most  authoritative 

1  Statutes  at  Large,  ed.  Pickering,  Vol.  IIL  p.  20. 
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of  the  British  Admiralty,  is  found  in  the  famous  letter 
of  Sii-  William  Scott  and  Sir  John  Nicholl,  addi-essed  to 
John  Jay,  as  follows :  "  Before  tlie  ship  or  goods  can  he 
disposal  of  hy  tJie  captor,  there  must  be  a  regular  judi- 
cial [iioceeding,  wherein  both  parties  may  be  heard,  and 
condemnation  thereupon  as  prize,  in  a  Court  of  Admi- 
ralty, judging  by  the  Law  of  Nations  and  treaties."  ^ 
This  is  explicit,  and  is  plainly  necessary  for  the  protec- 
tion of  neutral  commerce.  But  this  rule  is  French  as 
well  as  English.  It  is  part  of  International  Law.  A 
seizure  is  regarded  merely  as  a  prcliminari/  act,  which 
does  not  divest  the  property,  thougli  it  juimlyzes  the 
right  of  the  proprietor.  A  subsequent  act  of  condem- 
nation by  a  competent  tribunal  is  necessary  to  deter- 
mine if  the  seizure  is  valid.  The  que.stion  is  compen- 
diously called  Prize  or  No  Prize.  Where  the  property 
of  noutml.s  is  involved,  this  rei^uirement  becomes  of 
aljsulute  necessity.  In  conceding  belligerence,  all  cus- 
tomary belligerent  riglits  with  regard  to  neutrals  are 
conceded  also,  .so  that  neutral  rights  and  interests  are 
})ut  in  jeojiardy.  Here  we  see  at  once  tlie  wrong  done. 
If  nothing  is  due  to  Civilization,  sometlung  is  due  to 
neutrals.  Witliout  dwelling  on  this  point,  I  content 
myself  witli  the  authority  of  two  recent  French  writers. 
M.  Hautefeuille,  in  his  elaborate  work,  says:  "The 
cruiser  is  not  recognized  as  the  proprietor  of  the  objects 
seized,  he  cannot  dispose  of  them,  but  it  is  his  duty 
to  present  himself  before  the  tribunal  anA  obtain  a  sen- 
tence declaring  thnn  to  he  prize."  ^  A  later  writer,  M. 
Eugene  Cauchy,  whose  work  has  appeared  since  our 
war  began,  says:  "A  usage  which  evidently  has  its 

1  Amprirnn  RtntP  Pnpora.  Forpitm  Rolatinns,  Vol.  I.  p.  494. 

2  Des  Droits  et  des  Devoirs  des  Nations  Neutres,  Tom.  III.  pp.  299, 323,  362. 
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source  in  natural  equity  requires,  that,  "before  proceed- 
ing to  divide  the  booty,  there  should  be  an  inquiry  as 
to  the  regularity  of  the  prize.  Every  prize  taken  from 
an  enemy  should  he  carried  heforc  the  judge  established  by 
the  sovereign  of  the  captor."  ^  But  if  the  power  calling 
itself  belligerent  cannot  comply  with  this  condition,  — 
if  it  has  no  port  into  which  it  can  bring  the  captured 
ship,  and  no  court,  according  to  the  requirement  of  the 
British  Admiralty,  with  "a  regular  judicial  proceeding 
wherein  both  parties  may  be  heard,"  —  it  is  clearly  not 
in  a  situation  to  dispose  of  a  ship  or  goods  as  prize. 
Whatever  its  force  in  other  respects,  it  lacks  a  vital 
element  of  ocean  belligerence.  In  that  semi-sovereign- 
ty which  constitutes  belligerence  on  land  there  must 
be  provision  for  the  administration  of  justice,  without 
which  there  is  nothing  but  a  mob.  In  that  same  seini- 
sovereignty  on  the  ocean  there  must  be  similar  provis- 
ion. It  is  not  enough  that  there  are  ships  duly  com- 
missioned to  take  prizes,  there  must  also  be  courts  to 
try  them ;  and  the  latter  are  not  less  important  than 
the  former.  Such  is  the  conclusion  of  reason,  in  har- 
mony with  acknowledged  principles.  How,  then,  ac- 
knowledge belligerent  rights  where  this  condition  is 
wanting  ? 

Earl  Russell  himseK,  so  swift  to  make  this  conces- 
sion, is  led  to  confess  the  necessity  of  Prize  Courts  on 
the  part  of  ocean  belligerents,  and  thus  exposes  the  irra- 
tional character  of  his  own  work.  In  a  letter  to  the  Liv- 
erpool Chamber  of  Commerce,  occasioned  by  the  destruc- 
tion of  British  cargoes,  the  Minister  says  :  "  The  owners 
of  any  British  property,  not  being  contraband  of  war, 
on  board  a  Federal  vessel  captured  and  destroyed  by  a 

1  Le  Droit  Maritime  International,  Tom.  I.  pp.  65,  66. 
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Confederate  vessel  of  war,  may  claim  in  a  Confederate 
Prize  Court  compensation  for  destruction  of  such  prop- 
erty."^ Even  in  the  very  speech  announcing  the  bellig- 
erent rights  of  our  Kebels,  including  the  right  to  visit 
and  detiiin  British  merchant  vessels  having  enemy's 
pioperty  on  board  and  to  confiscate  such  property,  Earl 
Ilussell  was  comi)elled  to  declare,  that  "it  was  ncccs- 
sarily  implied,  as  a  condition  of  such  acknowledgment, 
tliat  the  detention  was  for  the  purpose  of  bringing  the 
vessels  detained  before  an  established  Court  of  Prize, 
and  that  confiscation  did  not  take  jtlace  until  after  con- 
dennialion  by  such  competent  tribunal.  "^  Such  was  the 
express  condition,  obviously  to  secure  justice.  If  there 
be  no  Prize  Court,  then  justice  must  fail ;  and  with  this 
failure  tumbles  in  fact  the  whole  wretched  pretension  of 
ocean  belligerence,  except  in  the  galvanism  of  a  Queen's 
proclamation  or  a  Cabinet  concession. 

If  a  cruiser  may  at  any  time  burn  prizes,  it  is  because 
of  some  exceptional  exigency  in  a  particular  case,  and 
not  according  to  general  rule,  which  practically  declares 
that  there  can  be  no  right  to  take  a  ])rize,  if  there  be  no 
port  into  which  it  may  be  carried.  The  right  of  capture 
and  the  right  of  trial  are  the  complements  of  each  other, 
through  which  a  harsh  j)ren»gative  is  supposed  to  be 

1  Whenton'R  Elpmpnts  of  Intomntional  Lnw,  e<l.  T.nwTPnrf.  p.  1024. 

2  Rpoerh  in  the  House  of  (^1Innl"n!<,  May  6,  18C1:  Hnnsunl's  Piirliamont- 
Br>'  Deliafes,  Vol.  CLXII.  col.  I.IGG.  At  a  later  ilay,  in  a  communiration 
to  Mr.  A'l!inn">,  on  the  seizure  of  the  steamer  Georeia  by  a  United  States 
dteainer.  Earl  Russell  said,  that  "  her  Majesty's  Govemment  of  course  ex- 
pects that  a  vessel  seized  under  the  British  f\f\g  and  claimed  hy  British 
owners  will  he  broupht,  with  as  little  delay  as  possilde,  _/<>r  adjwiicittum  into 
the  proper  Prize  Court,  in  which  the  claim  of  one  of  her  Majesty's  subjects 
will  bo  tried  according  to  those  recopnized  principles  of  International  Law 
which  pnvem  the  relations  of  the  belliperent  toward  the  neutral."  —  Knrl 
Jiu.<oeU  tn  }fr.  Adonu.  September  6,  1SC4:  Papers  relatinc;  to  Foreisrn  AfTairs, 
Part  II.  p.  298:  Executive  Documents,  38th  Coug.  2d  Sess.,  U.  of  R.,  No.  1. 
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rounded  into  the  proper  form  of  civilized  warfare.  There- 
fore every  ship  and  cargo  burned  by  the  captors  for  the 
reason  that  they  had  no  port  testifies  that  they  are  with- 
out that  vital  sovereignty  on  the  ocean  which  is  needed 
in  the  exercise  of  belligerent  jurisdiction,  and  that  they 
are  not  ocean  belligerents  in  fact.  Nay,  more,  all  these 
bonfires  of  the  sea  cry  out  against  the  j)ower  which 
by  precipitate  concession  furnished  the  torch.  As  well 
invest  the  rebel  rajahs  of  India,  who  never  tasted  salt 
water,  with  this  ocean  prerogative,  so  that  they  too  may 
rob  and  burn ;  as  well  constitute  land-locked  Poland, 
now  in  arms  for  independence,  an  ocean  belligerent, — 
or  enroll  mountain  Switzerland  in  the  same  class,  —  or 
join  with  Shakespeare  in  giving  to  inland  Bohemia  an 
outlook  upon  the  ocean.^ 

To  aggravate  this  concession,  the  ships  are  all  built, 
rigged,  armed,  and  manned  in  Great  Britain.  It  is  out  of 
British  oak  and  British  iron  that  they  are  constructed, 
rigged  with  British  ropes,  made  formidable  with  British 
arms,  provided  with  British  gunners,  and  navigated  by 
British  crews,  so  as  to  constitute  in  all  respects  a  Brit- 
ish naval  expedition.  British  ports  supply  the  place  of 
Ptebel  Slavemonger  ports.  British  ports  are  open  to  them, 
when  their  own  are  closed.  British  ports  constitute 
their  naval  base  of  operations  and  supplies,  furnishing 
everything  needful,  except  an  officer,  the  ship's  papers, 
and  a  court  for  the  trial  of  the  prizes,  each  of  which  is 
essential  to  the  legality  of  the  expedition.  And  yet 
these  same  ships,  thus  equipped  in  British  ports,  and 
never  touching  a  port  of  the  pretended  government  in 

1  The  Winter's  Tale,  Act  III.  Scene  3:  "  ^  Desert  Country  near  the  Sea.''* 

"  Our  ship  hath  touched  upon 
The  deserts  of  Bohemia?  " 
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■whose  name  they  rob  and  burn,  —  being  simply  a  rib 
taken  out  of  the  side  of  England  and  prostituted  to 
Eebel  Slavery,  —  receive  the  further  passport  of  bellig- 
erence from  the  British  Government,  when  in  fact  the 
belligerence  does  not  exist.'  The  whole  proceeding,  from 
the  laying  of  the  keel  in  a  British  dockyard  to  the 
bursting  flames  on  the  ocean,  is  a  mocker}^  of  Interna- 
tional Law  and  an  insult  to  a  friendly  power. 

The  case  is  sometimes  said  to  be  new ;  but  it  is  new 
only  as  no  such  "  parricide  "  is  provided  against  in  ex- 
prass  terms.  It  was  not  anticipated.  But  the  principles 
which  govern  it  are  as  old  as  justice  and  humanity,  in 
the  interests  of  which  belligerent  rights  are  said  to  be 
conceded.  Here  it  is  all  reversed,  and  it  is  now  appar- 
ent, that,  whatever  the  motives  of  the  British  Govern- 
ment, the  conces.sion  was  in  behalf  of  injustice  and  in- 
humanity. Burning  ships  and  scattered  \\Tecks  are  the 
witnesses.  If  such  a  case  is  not  condemned  by  Inter- 
national Law,  tlien  has  this  law  lost  its  virtue.  Call 
such  cruisers  by  whatever  polite  term  most  pleases  the 
ear,  and  you  do  not  change  their  character  with  their 
name.  Without  a  home  and  without  a  legal  charac- 
ter, they  arc  mere  g\'psies  of  the  sea,  disturbers  of  tlie 
common  higliway,  outlaws,  and  enemies  of  the  human 
race. 

There  is  a  precedent  which  shows  how  impossible  it 
is  for  a  pretended  power,  without  a  single  port,  to  pos- 
sess belligerent  rights  on  the  ocean,  and  how  impossible 
it  is  for  the  ship  of  such  pretended  power  to  be  anything 
but  a  felon  ship.  James  the  Second  of  England,  aft^r 
he  had  ceased  to  be  de  facto  king,  and  while  an  exile 
without  a  single  port,  undertook  to  issue  letters  of 
manque.     It  was  argued  unanswerably  before  the  Privy 
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Council  of  William  the  Third,  that  a  deposed  prince 
could  not  receive  from  any  other  sovereign  "interna- 
tional privileges  " ;  "  that,  if  he  could  grant  a  commis- 
sion to  take  the  sliips  of  a  single  nation,  it  would  in 
ehect  be  a  general  license  to  plunder,  became  those  wJw 
were  so  commissioned  would  he  their  own  judges  of  what- 
ever they  took  " ;  and  "  that  the  reason  of  the  thing,  which 
pronounced  that  robbers  and  pirates,  when  they  formed 
themselves  into  a  civil  society,  became  just  enemies,  pro- 
nounced also  that  a  king  without  territory,  without  pow- 
er of  protecting  the  innocent  or  punishing  the  guilty,  or 
in  any  way  of  administering  justice,  dwindled  into  a  pi- 
rate, if  he  issued  commissions  to  seize  the  goods  and 
ships  of  nations,  and  that  they  who  took  commissions 
from  him  must  he  held  hy  legal  inference  to  have  asso- 
ciated '  sceleris  catisd,'  and  could  not  he  considered  as 
members  of  a  civil  society."  ^  These  weighty  words  are 
strictly  applicable  to  tlie  present  case.  Whatever  the 
force  of  Eebel  Slavery  on  land,  it  is  no  more  on  the 
ocean  than  the  "deposed  prince,"  "without  power  of 
protecting  the  innocent  or  punishing  the  guilty,  or  in 
any  way  of  administering  justice  "  ;  and,  like  the  prince, 
it  has  "dwindled  into  a  pirate,"  except  so  far  as  sus- 
tained by  British  concession.  In  adducing  this  prece- 
dent, I  follow  the  learned  ex-Chancellor,  Lord  Chelms- 
ford, who  used  it  to  show,  that,  without  the  concession 
of  belligerent  rights  to  our  Eebels,  "any  Englishman 
aiding  them  by  fitting  out  a  privateer  against  the  Fed- 
eral Government  would  be  guilty  of  piracy."  ^  But  tlie 
reasoning  at  the  Privy  Council  shows,  also,  that  the 
concession  ought  not  to  have  been  made. 

1  Phillimore,  Internationa!  Law,  Vol.  I.  pp.  400,  401. 

2  Speech  in  the  House  of  Lords,  May  16,  1861 :  Hansard's  Parliamentary 
Debates,  3d  Sen,  Vol.  CLXII.  col.  2084. 
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There  is  yet  another  British  precedent,  which  shows 
how  essential  are  judicial  proceedings  before  appropri- 
ation of  a  captured  ship  or  cargo.  The  case  is  memo- 
rable. It  is  none  other  than  that  of  the  famous  Captain 
Kidd,  who,  on  indictment  for  piracy,  as  long  ago  as 
17Ul,  produced  a  commission  in  justification.  But  it 
was  at  once  declared  not  enough  to  show  a  commission ; 
he  must  also  sliow  cundcnination  of  the  captured  ship.  The 
Lord  Chief  Baron  of  that  day  said,  that, "  if  he  had  acted 
pursuant  to  his  commission,  he  oiujht  to  have  condemned 
tJce  ship  and  t/oods" ;  that  "  by  his  not  condemning  tliem 
he  seems  to  show  his  aim,  mind,  and  intention ;  that  he 
did  not  act  in  that  case  by  virtue  of  his  conmiission, 
but  quite  contrary  to  it,  for  he  takes  tlie  ship  and  sluires 
tlie  money  and  goods,  and  is  taken  in  tliat  very  ship, 
....  so  tluit  tliere  is  no  color  or  pretence  appears  that  }ie 
intended  to  hrinij  this  ship  to  England  to  be  condemned 
or  to  have  condemned  it  in  any  of  the  Emjlish  planta- 
tions "  ;  and  that, "  whilst  men  pursue  their  commissions, 
they  must  be  justified,  but  when  they  do  things  not  au- 
thorized, or  never  acted  by  them,  it  is  as  if  there  had 
been  no  commission  at  all."  ^  Captain  Kidd  was  con- 
demned to  death  and  oxeiuted  as  a  pirate.  If  he  was 
a  pirate,  wortliy  of  death,  then,  by  tlie  same  rule,  those 
rovers  who  rob  cargoes,  burn  ships,  and  adorn  their 
cabins  with  rows  of  stolen  chronometers,  careless  of  a 
Prize  Court,  are  entitled  to  small  favor  from  a  civilized 
power. 

Without  considering  more  critically  what  should  be 
the  fate  of  these  ocean  incendiaries,  or  what  the  respon- 
sibOities  of  England,  out  of  whom  they  came,  I  content 
myself  with  the  conclusion  that  they  are  not  entitled  to 

1  Hargrave's  State  Trials,  VoL  V.  col.  314,  315. 
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ocean  belligerence.  And  here  let  it  be  understood  that 
no  question  is  possible  with  regard  to  an  established 
power  with  access  to  the  ocean ;  for  beUigerent  rights 
are  fixed  by  International  Law,  without  foreign  recogni- 
tion ;  nor  can  the  rights  of  such  a  power  be  a  precedent 
for  any  concession  to  a  rebel  community  without  ports 
and  Prize  Courts. 

Pirate  is  a  hard  word ;  but  Jefferson  did  not  shrink 
from  applying  it  to  "private  armed  vessels,"  infesting 
our  coasts,  preying  upon  our  commerce,  and  making 
caj)tures  at  the  very  entrance  of  our  harbors,  as  well 
as  on  the  high  seas.  "  They  have  carried  them  off,"  he 
says, "  under  pretence  of  legal  adjudication;  but,  not  dar- 
ing to  approach  a  court  of  justice,  they  have  plundered 
and  sunk  them  by  the  way,  or  in  obscure  places,  where 
no  evidence  could  arise  against  them,  maltreated  the 
crews,  and  abandoned  them  in  boats  in  the  open  sea 
or  on  desert  shores  without  food  or  covering."  These 
things,  kindred  to  what  is  done  by  our  Eebel  cruisers, 
he  calls  "  enormities,"  and  he  announces  that  he  has 
eqiiipped  a  force  "to  bring  the  offenders  in  for  trial 
as  pirates."  ^ 

Even  if  Eebel  Slavery,  coagulated  in  embryo  gov- 
ernment, has  arrived  at  that  scm^-sovereignty  de  facto 
on  the  ocean  which  justifies  belligerent  rights,  yet  the 
Christian  powers  should  indignantly  decline  to  make  the 
concession,  because  by  doing  so  they  make  themselves 
accomplices  in  shameful  crime.  Here  I  avoid  details. 
It  is  sufiicient  to  say  that  every  argument  of  fact  and 
reason,  every  whisper  of  conscience  and  humanity,  every 

1  Annual  Message,  December  3,1805:  American  State  Papers,  Foreign 
Affairs,  Vol.  I.  p.  66. 
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indignant  outburst  of  an  honest  man  against  recognition 
of  yiaveiy  as  an  independent  power,  is  equally  strong 
against  any  concession  of  ocean  belligerence.  Such  con- 
cession is  half-way  house  to  recognition,  and  can  be 
made  only  where  a  nation  is  ready,  if  the  fact  of  in- 
dependence be  sufficiently  established,  to  acknowledge 
it,  on  the  principle  of  Vattel,  that  "  whosoever  has  a 
right  to  the  end  has  a  riglit  to  the  means."  ^  It  is 
ei|ually  clear,  tliat,  wliere  a  nation,  on  grounds  of  con- 
science, must  refuse  recognition  of  independence,  it  can- 
not concede  belligerence  ;  for,  wJicre  the  end  is  forhidden, 
the  nwaiifi  must  bcforbuldcn  also.  The  illogical  absurd- 
ity of  such  concession  by  Great  Britain,  so  persistent 
always  against  Slavery,  and  now  for  more  than  a  gen- 
eration the  declared  protectress  of  the  African  race, 
becomes  doubly  apparent,  when  it  is  considered  that 
every  Rebel  ship  built  in  England  and  invested  with 
ocean  belligerence  carries  with  it  the  L;iw  of  Slavery,  so 
that,  by  British  concession,  the  ship  becomes  an  cxtcn- 
simi  of  Slave  territory  and  a  floating  Slave  castle. 

And  yet  it  is  .said  that  this  impostor  is  entitled  to 
ocean  rights,  and  the  British  Queen  is  made  to  proclaim 
them.  Sad  day  for  England,  when  another  wicked  com- 
promise was  struck  with  Slavery,  kindred  to  that  old 
treaty  which  mantles  the  cheeks  of  honest  English- 
men, when  the  slave-trade  was  protected  and  its  profits 
secured  to  British  subjects !  I  know  not  the  profits 
secured  by  the  destruction  of  American  conmaerce,  but 
I  do  know  that  the  Treaty  of  Utrecht,  crimson  with  the 
blood  of  slaves,  is  not  so  crimson  as  that  reckless  proc- 
lamation which  gave  to  Slavery  a  frantic  life,  and  helped 
for  a  time,  nay,  still  helps,  this  demon  in  the  rage  with 

1  Le  Droit  des  Gens,  Liv.  IV.  cb.  5,  §  60. 
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which  it  battles  against  Human  Kights.  Such  a  ship, 
with  the  law  of  Slavery  on  its  deck  and  the  flag  of 
Slaverj'  at  its  mast-head,  sailing  for  Slavery,  fighting 
for  Slavery,  burning  for  Slavery,  and  knowing  no  other 
sovereignty  than  the  pretended  government  of  Rebel 
Slavery,  can  be  nothing  less  in  spirit  and  character  than 
a  slave  pirate  and  the  enemy  of  the  human  race.  Like 
produces  like,  and  the  parent  power,  which  is  Slavery, 
must  stamp  itself  upon  the  ship,  making  it  a  floating 
ofi^ence  to  Heaven,  with  no  limit  to  its  audacity,  — 
wild,  outrageous,  impious,  a  monster  of  the  deep,  to 
be  hunted  down  by  all  who  have  not  forgotten  their 
duty  alike  to  God  and  man. 

Meanwhile  there  is  one  simple  act  which  the  justice 
of  England  cannot  continue  to  refuse.  That  fatal  con- 
cession, made  in  a  moment  of  eclipse,  when  reason  and 
humanity  were  obscured,  must  be  annulled.  The  hhm- 
der-crime  must  be  renounced,  so  that  Slave  pirates  may 
no  longer  sail  the  sea,  robbing,  destroying,  burrdng,  with 
British  license.  Then  will  they  promptly  disappear  for- 
ever, and  with  them  the  occasion  of  strife  between  two 
great  powers,  who  ought  to  be,  if  not  as  mother  and 
child,  at  least  as  brothers  among  the  nations.  And 
may  God  in  His  mercy  help  this  consummation ! 

Here  I  leave  tliis  part  of  the  subject,  founding  my 
objections  on  two  grounds. 

(1.)  The  embryo  of  Rebel  Slavery  has  not  that  de- 
gree of  sovereignty  on  the  ocean  which  is  essential  to 
belligerence  there. 

(2.)  Even  if  it  possessed  the  requisite  sovereignty, 
no  Christian  power  can  make  such  concession  to  it 
without  shameful  complicity  with  Slavery. 
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Both  are  objections  of  fact.  Either  is  sufficient.  Even 
if  the  belligerence  seems  to  be  established  as  fact,  still 
its  concession  in  this  age  of  Christian  light  must  be 
impossible,  except  under  some  temporary  aberration, 
which,  for  the  honor  of  England  and  the  welfare  of 
Humanity,  should  speedily  pass  away. 

Again,  fellow-citizens,  I  crave  forgiveness  for  this 
long  trespass.  If  the  field  traversed  is  ample,  it  has 
been  brightened  always  by  the  light  of  international 
justice,  ex])using  clearly,  from  beginning  to  end,  the  sa- 
cred landmarks  of  duty.  I  have  been  frank,  disgui.sing 
nothing  and  keeping  nothing  back,  so  that  you  have 
been  able  to  see  the  perils  to  which  the  Republic  is 
exposed  from  the  natural  tendency  of  war  to  breed 
war,  as  exiiibited  in  examples  of  liistory,  and  also  from 
the  fatal  proclivity  of  foreign  powers  to  int<?rmeddle, 
as  exhil)ited  in  recent  instances  of  querulous  criticism 
or  intrusive  proposition,  all  adverse  to  the  good  cause, 
while  pirate  sliips  are  permitted  to  depredate  on  our 
commerce  ;  tlien  how  the  1»est  historic  instances  testify 
in  favor  of  Freedom,  and  how  all  intervention  of  every 
kind,  wliethor  by  proffer  of  mediation  or  otherwise, 
becomes  intolerable,  wlien  its  inlluence  tends  to  the 
establishment  of  that  soulless  anomaly,  a  professed  Re- 
public built  on  the  hopeless  and  everlasting  bondage 
of  a  race ;  and  especially  how  Great  Britain  is  sacred- 
ly engaged  by  all  the  logic  of  lier  history  and  all  her 
traditions  in  unbroken  lineage  against  any  such  unut- 
teral)le  l)aseness ;  then  how  all  the  Christian  powers 
constituting  the  Family  of  Nations  are  firmly  bound  to 
set  their  faces  against  any  recognition  of  the  embryo 
government.  —  first,  because  its  independence  is  not  in 
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fad  establislied,  and,  secondly,  because,  even  if  in  fact 
established,  its  recognition  is  impossible  without  crim- 
inal complicity  in  Slavery ;  and,  lastly,  how  these  same 
Christian  powers  are  firmly  bound  by  the  same  twofold 
reasons  against  any  concession  of  ocean  rights  to  this 
hideous  pretender. 

It  only  remains  that  the  Republic  should  gird  itself 
to  the  majesty  of  its  duties.  "War  is  terrible  and  hard  to 
bear,  with  its  waste,  its  pains,  its  wounds,  its  funerals. 
But  in  this  war  we  are  not  choosers.  We  are  challenged 
to  the  defence  of  country,  and  in  this  sacred  cause  to 
crush  Slavery.  There  is  no  alternative.  Slavery  began 
the  combat,  staking  life,  and  determined  to  rule  or  die. 
Let  it  die ;  and  to  this  end  the  country  must  be  aroused. 
"We  need  a  song  like  "Scots  who  have  with  Wallace 
bled."  The  cause  is  greater  now  than  then.  We  need 
words  like  those  of  Luther,  "haK  battles."  Ours  is 
another  Eeformation  and  another  Eevolution.  The  at- 
tempted revolution  for  Slavery  we  meet  by  a  counter 
revolution  for  Liberty.  That  we  may  continue  freemen, 
there  must  be  no  slaves ;  and  thus  our  own  security  is 
linked  with  the  redemption  of  a  race.  Blessed  lot, 
amidst  the  harshness  of  war,  to  wield  the  arms  and  deal 
the  blows  under  which  the  monster  will  surely  fall ! 
The  battle  is  mighty ;  for  into  Slavery  has  entered  the 
Spirit  of  Evil.  It  is  persistent ;  for  such  a  gathered 
wickedness,  concentrated,  aroused,  and  maddened,  must 
have  a  tenacity  of  life  which  will  not  yield  at  once. 
But  no  might  nor  time  can  save  it  now. 

That  the  wliole  war  is  contained  in  Slavery  may  be 
seen  not  only  in  the  acts  of  the  National  Government, 
but   also  in  the   confessions   of  Eebel   Slavemongers. 
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Already  the  President  has  proclaimed  that  the  slaves 
throu^diout  the  whole  Itebel  region  "  are  and  heucelbr- 
•ward  shall  be  free  "  ;  and  in  order  to  fix  the  irreversible 
character  of  tliis  sublime  edict,  he  has  further  announced 
"  that  the  Executive  Government  of  the  United  States, 
including  the  military  and  naval  authorities  thereof,  will 
recognize  and  maintain  tlie  freedom  of  said  persons."  ^ 
An  enlightened  commission  is  constituted  to  consider 
how  these  thronging  freedmen  can  be  best  employed  for 
their  own  good  and  the  national  defence.  Already  the 
sous  of  Africa,  as  mustered  soldiers  of  the  Union,  liave 
shown  a  discipline  and  a  bravery  not  unworthy  of  their 
ancient  fathers,  when  tlie  projihet  Jeremiah  said,  "  Ixit 
the  mighty  men  come  forth,  the  Ethiopians  and  the  Li- 
byans that  liandle  the  shield  "  ;  *  and  still  further,  by 
their  stature,  by  their  appearance  in  the  ranks,  and  even 
by  the  unexpected  testimony  of  .sanitary  sUitistics,  ac- 
cording to  which  for  every  black  soldier  disabled  by 
sickness  there  are  more  than  ten  wliite,  thus  making 
the  army  health  of  the  l)lack  ten  times  as  sure  as  that 
of  tlie  white, —  by  all  these  things  they  have  shown  that 
the  Father  of  History,  wlio  is  our  earliest  classical  au- 
thority, was  not  entirely  mistaken,  when  he  spoke  of 
Ethiopia  as  "the  most  distant  region  of  the  earth,  wliose 
inhabitants  are  the  tallest,  most  beautii'ul,  and  most  long- 
lived  of  the  human  race."*  Even  if  these  acts  of  the 
National  Government  were  less  significant,  all  doubt  is 
removed  by  the  Rebel  Slavemongers  themselves,  wlio, 
in  Satanic  audacity,  openly  avow  tliat  Slavery  is  the 
end  and  aim  of  the  government  they  seek  to  establish, 

1  Proclamntion,  .January  1, 1863:  Statutes  at  Large,  Vol.  XII.,  Appendix, 
p.  1269. 

2  .Teromiali.  xlvi.  9. 

8  Herodotus,  Book  III.  ch.  114. 
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SO  that  the  whole  bloody  war  they  wage  is  all  in  the 
name  of  Slavery.  Therefore,  in  battling  against  the  Re- 
bellion, we  battle  against  Slavery.  Freedom  is  the  grow- 
in  «•  inspiration  of  our  armies  and  the  just  inscription  of 
our  banners.  Such  a  war  is  not  a  war  of  subjugation, 
but  a  war  of  liberation,  to  save  the  Republic  from  a 
petty  oligarchy  of  taskmasters,  and  to  rescue  four  mil- 
lions of  human  beings  from  cruel  oppression.  Not  to 
subjugate,  but  to  liberate,  is  the  object  of  our  Holy 
War. 

And  yet  British  statesmen,  forgetting  for  the  moment 
all  moral  distinctions,  forgetting  God,  who  will  not  be 
forgotten,  gravely  announce  that  our  cause  must  fail. 
Alas !  individual  wickedness  is  too  often  successful ;  but 
a  pretended  nation,  suckled  in  wickedness  and  boasting 
its  wickedness,  a  new  Sodom,  with  all  the  guilt  of  the 
old,  waiting  to  be  blasted,  and  yet,  in  barefaced  effront- 
ery, openly  seeking  the  fellowship  of  Christian  powers, 
is  doomed  to  defeat.  Toleration  of  such  a  pretension 
is  practical  atheism.  Chronology  and  geography  are 
both  offended.  Piety  stands  aghast.  In  this  age  of 
light,  and  in  countries  boasting  civilization,  there  can  be 
no  place  for  its  barbarous  plenipotentiaries.  As  well 
expect  crocodiles  crawling  on  the  pavements  of  London 
and  Paris,  or  the  carnivorous  idols  of  Africa  installed 
for  worship  in  Westminster  Abbey  and  Notre  Dame. 

Even  if  the  Republic  were  less  strong,  yet  I  am  glad 
to  believe  that  the  Rebellion  must  fail  from  the  essen- 
tial impossibility  of  any  such  wicked  success.  The  re- 
sponsibilities of  the  Christian  powers  would  be  increased 
by  our  weakness.  Behind  our  blockade  there  would  be 
a  moral  Uockadc  ;  behind  our  armies  there  would  be  the 
aroused  judgment  of  the  civilized  world.     But  not  on 
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that  account  can  we  hesitate.  This  is  no  time  to  pause. 
Thus  do  I,  who  formerly  pleaded  so  often  for  Peace, 
now  insist  upon  Liberty  as  its  indispensable  condition,^ 
—  clearly  because,  in  this  terrible  moment,  there  is  no 
other  way  to  that  sincere  and  solid  peace  without  which 
is  endless  war.  Even  on  economic  grounds,  it  were  bet- 
ter that  tliis  war  should  proceed  rather  than  recojj^iize 
any  partition,  which,  beginning  with  humiliation,  must 
involve  the  perpetuation  of  armaments  and  break  out 
again  in  blood.  But  there  is  something  worse  than 
waste  of  money ;  it  is  waste  of  character.  Give  me 
any  peace  but  a  liberticide  peace.  In  other  days  the 
immense  elo<|uence  of  Burke  was  stirred  against  a  regi- 
cide peace.  But  a  peace  founded  on  the  killing  of  a 
king  is  not  so  bad  as  a  peace  founded  on  the  killing  of 
Liberty ;  nor  can  the  saddest  scenes  of  such  a  peace 
be  so  sad  as  the  daily  life  legalized  by  Slavery.  A 
queen  on  the  scaffold  is  not  so  pitiful  a  sight  as  a 
woman  on  the  auction-block. 

"Wliile  tlius  steady  in  purpose  at  home,  we  must  not 
neglect  that  proper  moderation  abroad  which  becomes 
the  consciousness  of  strengtli  and  tlic  nobleness  of  our 
cause.  The  mistaken  sympatliy  which  foreign  powers 
bestow  upon  Slavery,  —  or,  it  may  be,  the  mistaken 
insensibility, —  under  the  plausible  name  of  "neutral- 
ity," which  they  profess,  will  be  worse  for  them  than 
for  us.  For  them  it  will  be  a  record  of  shame,  which 
their  children  would  gladly  blot  out  with  tears.  For  us 
it  will  be  only  another  obstacle  vanquished  in  the  bat- 
tle for  Civilization,  where,  unluqtpily,  false  friends  are 

*  "Pax  cit  tmnqnilla  lihr»rta,s;  servitn*  postremum  mnlorum  omnium, 
non  modo  bcllo,  sed  morte  etiam  repellendum."  —  Cickko,  Oral.  Philifyt.  II. 
C.  44. 
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mingled  with  open  enemies.  Even  if  the  cause  seem 
for  a  while  imperilled  by  foreign  powers,  yet  our  duties 
are  none  the  less  urgent.  If  the  pressure  be  great, 
the  resistance  must  be  greater.  Nor  can  there  be  any 
retreat.  Come  weal  or  woe,  this  is  the  place  for  us  to 
stand. 

I  know  not  if  a  republic  like  ours  can  count  even 
now  upon  the  certain  friendship  of  any  European  power, 
unless  it  be  the  Eepublic  of  William  Tell.  The  very 
name  is  unwelcome  to  the  full-blown  representatives  of 
monarchical  Europe,  who  forget  how  proudly,  even  in 
modern  history,  Venice  bore  the  title  of  Serenissima 
Bcspuhlica.  It  is  for  us  to  change  all  this.  Our  con- 
sistent example  will  be  enough.  Thus  far  we  have 
been  known  chiefly  through  that  vital  force  which  Slav- 
ery could  only  degrade,  but  not  subdue.  Now,  at  last, 
by  the  death  of  Slavery,  will  the  Eepublic  begin  to  live. 
Eor  what  is  life  without  Liberty  ?  Stretching  from  ocean 
to  ocean,  teeming  with  population,  bountiful  in  resources 
of  all  kinds,  rejoicing  in  that  righteousness  which  exalt- 
eth  a  nation,  and  thrice  happy  in  universal  enfranchise- 
ment, it  will  be  more  than  conqueror.  Nothing  too  vast 
for  its  power,  nothing  too  minute  for  its  care.  Triumph- 
ant over  the  foulest  wrong  ever  inflicted,  after  the  blood- 
iest war  ever  waged,  it  will  know  the  majesty  of  Eight 
and  the  beauty  of  Peace,  prepared  always  to  uphold  the 
one  and  to  cultivate  the  other.  Strong  in  its  own  mighty 
stature,  filled  with  all  the  fulness  of  a  new  life,  and  cov- 
ered with  a  panoply  of  renown,  it  will  confess  that  no 
dominion  is  of  value  that  does  not  contribute  to  human 
happiness.  Born  in  this  latter  day  and  child  of  its  own 
struggles,  without  ancestral  claim,  but  heir  of  all  the 
ages,  it  will  stand  forth  to  assert  the  dignity  of  man. 
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and  wherever  any  member  of  the  Human  Family  can 
be  succored,  there  its  voice  will  reach,  —  a^  the  voice  of 
Cromwell  reached  across  France,  even  to  the  persecuted 
mountaineers  of  the  Alps.  Such  will  be  this  Republic, 
upstart  among  the  nations.  Ay  !  as  steam-engine,  tele- 
graph, and  chloroform  are  upstart.  Comforter  and  helper 
like  these,  it  can  know  no  bounds  to  its  empire  over 
a  willing  world.  But  the  tirst  stage  is  the  death  of 
Slavery. 


TOL.  X.  — 10 
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This  speech  was  made  at  a  crisis  in  onr  foreign  relations  when  they 
were  watched  with  more  than  the  wonted  anxiety,  which  began  with 
the  hasty  concession  of  belligerent  rights,  as  early  as  May  13,  1861. 
Among  painful  incidents  may  be  mentioned  the  affair  of  the  Trent,  with 
the  attendant  menace,  the  escape  of  the  Florida,  and  then  of  the  Ala- 
bama, the  damage  to  our  commerce  by  these  British  vessels,  the  report 
of  other  vessels  building  for  the  Kebels,  the  swarm  of  British  blockade- 
runners  with  arms  and  powerful  cannon,  adverse  speeches  of  British 
statesmen,  offensive  articles  of  the  British  press,  and  movements  for  the 
recognition  of  the  Rebels  as  an  independent  power. 

As  early  as  March  4,  1861,  Mr.  Gregory  gave  notice  in  the  House 
of  Commons  that  on  an  early  day  he  would  call  the  attention  of  her 
Majesty's  Government  to  the  expediency  of  a  prompt  recognition  of 
the  Southern  Confederacy  of  America.  April  16,  Mr.  Gregory  renewed 
his  notice,  and  added  a  call  for  papers.  This  motion  was  afterward 
deferred  from  April  30  to  May  13,  and  on  May  16  until  June  7,  when 
it  was  finally  postponed  sine  die.  After  that  frequent  debates  occurred 
in  both  Houses  of  Parliament,  involving  the  course  of  England  to  the 
United  States.  As  late  as  June  30,  1863,  in  the  summer  before  Mr. 
Sumner's  speech,  a  long  debate  was  started  in  the  House  of  Commons 
by  Mr.  Roebuck,  on  presenting  a  petition  praying  the  House  to  enter 
into  negotiations  with  the  great  powers  of  Europe  with  the  object  of 
recognizing  the  independence  of  the  Confederate  States.  To  all  these 
things  was  now  superadded  the  open  construction  at  Birkenhead  of 
two  powerful  iron-clad  war-vessels,  known  as  the  Rebel  rams. 

The  country  was  alarmed,  for  the  contribution  of  these  powerful  ves- 
sels to  the  Rebel  navy  was  felt  to  be  an  open  participation  in  the 
Rebellion.  Foreign  war  seemed  to  menace.  Mr.  Sumner,  in  private 
correspondence  with  England  during  the  smnmer,  did  not  hesitate  to 
say,  that,  in  his  judgment,  the  sailing  of  these  Rebel  rams  from  an 
English  port,  after  the  ample  notice  given,  would  be  equivalent  to  a 
declaration  of  war  by  England,  not  unlike  the  seizure  of  the  Spanish 
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galleons  or  the  bombardment  of  Copenhagen.  Onr  diplomatic  corre- 
spondence shows  a  similar  sentiment  in  important  official  quarters. 
July  11,  Mr.  Adams,  our  minister  at  London,  after  sitting  forth  "a 
systematic  plan  of  warfare  ujion  the  j^ople  of  the  United  States  carried 
on  from  the  j)ort  of  Liverj)ool,  as  well  as  in  less  degree  from  other  ports 
in  the  kingdom,"  called  the  attention  of  Earl  Russell  to  "the  construc- 
tion and  equipment  of  a  steam  vesjsel  of  war  of  the  most  formidable  kind 
now  known,"  and  intimated  that  such  a  j)roceeding  would  "be  regard- 
ed by  the  Government  and  people  of  the  United  States  with  the  great- 
est alarm,  as  virtually  tantamount  to  a  participation  in  the  war  by  the 
people  of  Great  Britain."*  At  different  times  he  transmitted  addi- 
tional papers,  showing  the  character  of  these  vessels.  Meanwliile  one 
iron-clad  ram,  being  launched,  received  her  engines,  and  was  engaged 
in  ri'ceiving  her  coal,  ready  to  depart,  when,  September  4,  Mr.  Adams, 
transmitting  further  tt-stimony,  begged  jieniiLssion  to  record,  in  the 
name  of  his  Govfrnnu-nt,  "  tliis  la.st  solemn  protest  against  the  com- 
mission of  such  an  act  of  hostility  again.st  a  friendly  nation."*  On 
the  siime  day  lie  received  a  communication  from  l-^irl  Ku.ssell,  bear- 
ing date  September  1,  where,  after  setting  forth  the  aUeged  insuffi- 
ciency of  the  testimony  ag-.iinst  the  vessids,  he  says  :  "Her  Majesty's 
Government  are  advi.sed  that  they  cannot  interfere  in  any  way  with 
the.se  ve8.sels. " '  The  next  day  Mr.  Adams  replied:  "I  trust  1  need 
not  express  how  profound  is  my  regret  at  the  conclusion  to  which  her 

Majesty's  Government  have  arriveil It  would  be  sujierfluous  in 

me  to  point  out  to  your  Lordship  that  this  is  war.  No  matter  what 
may  be  the  theory  adopted  of  neutnility  in  a  struggle,  when  this  jiro- 
0688  is  carried  on,  in  the  manner  indicated,  from  a  territory  and  with 
the  aid  of  the  subjects  of  a  third  jwrty,  that  third  party,  to  all  intents 
and  pur]>oses,  ceases  to  be  neutral.  Neither  is  it  neces-san,-  to  show 
that  any  government  which  suffers  it  to  be  done  fails  in  enforcing  the 
essential  conditions  of  international  amity  towanls  the  country'  against 
whom  the  lio.stility  is  din-cted."*  On  the  very  day  of  tliis  reply,  Mr. 
Seward,  at  Wasliington,  addressed  Mr.  Adams  as  follows  :  "  Can  the 
British  Government  suppose  for  a  moment  that  such  an  a&sault  as 
is  thus  meditated  can  lie  made  upon  us  by  British  built,  armed,  and 
manned  ves.sels,  without  at  once  arousing  the  whole  nation  and  making 
a  retaliatory  war  inevitable  ?  .  .  .  .  For  the  interest  of  both  countries, 
and  of  civilization,  I  hoi>e  they  will  not  let  a  blow  fall  from  under  their 

1  Papers  rcUtinR  to  Foreign  Affiilni,  1862-6S,  Part  I.  pp.  361,  362:  ExecatiTe  Doo- 
mnent/i,  38th  Cong.  Ist  Ses«.,  H  of  R.  No.  1. 
«  Ibid.,  p.  412.  3  Ibid.,  p.  414. 

*  Ibid.,  p.  418. 
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hands  that  will  render  peace  impossible."  ^  Mr.  Beaman,  in  his  es- 
say on  the  Alabama  Claims,  after  examining  this  correspondence,  says, 
it  "shows,  that,  if  these  rams  had  been  allowed  to  escape,  peace  be- 
tween Great  Britain  and  the  United  States  would  have  been  no  longer 
possible."^ 

It  is  easy  to  see  that  the  two  countries  were  on  the  verge  of  war. 
Happily,  this  was  avoided  by  a  tardy  act,  made  known  to  Mr.  Adams 
by  a  note,  under  date  of  September  8  :  "  Lord  Russell  presents  his  com- 
pliments to  Mr.  Adams,  and  has  the  honor  to  inform  him  that  instruc- 
tions have  been  issued  which  will  prevent  the  departure  of  the  two 
iron-clad  vessels  from  Liverpool."  ^     The  Rebel  rams  were  stopped. 

Meanwhile  Mr.  Sumner  had  accepted  an  invitation  to  speak  in  New 
York  on  our  foreign  relations,  at  a  time  to  be  fixed  by  himself.  Watch- 
ing the  course  of  events,  and  seeing  clearly  the  alternative  that 
presented  itself  to  Mr.  Adams  and  Mr.  Seward,  he  WTote  at  the 
close  of  August,  fixing  September  10th  for  his  speech  ;  and  here  his 
purpose  was  twofold.  Anxious  to  arrest  the  fatal  tendency,  he  was 
not  without  hope  that  he  might  obtain  a  hearing  in  England,  especially 
from  the  Cabinet,  to  most  of  whom  he  was  personally  known  ;  but,  if 
unsuccessful  in  this  last  frank  effort  for  peace,  then  he  trusted  that  his 
speech  would  be  a  vindication  of  his  country  on  the  issue  forced  by 
England,  and  an  appeal  to  the  moral  sentiments  of  the  civilized  world. 
On  this  account  he  dwelt  especially  on  Slavery,  and  the  impossibility 
in  a  civilized  age  of  recognizing  a  new  power  openly  proclaiming  this 
Barbarism  as  its  corner-stone. 

The  reception  of  tliis  speech  at  home  was  cordial  and  sympathetic  ; 
in  England  it  was  the  reverse,  although  there  were  friendly  exceptions. 
A  few  extracts  from  the  American  press  will  show  the  unison  with  Mr. 
Sumner,  which  becomes  important  in  illustrating  his  position,  and  also 
the  divergence  of  sentiment  in  the  two  countries. 

The  New  York  press  was  outspoken. 

The  Herald  said  :  — 

"The  very  voluminous  speech  of  Mr.  Senator  Sumner  at  the  Cooper  In- 
stitute, the  other  evening,  in  two  or  three  points  is  a  remarkable  production. 
His  exposure  and  denunciations  of  the  hypocritical  pleadin2;s  and  false  pre- 
tences of  the  British  Government,  in  justification  of  its  sneaking  and  perfidi- 
ous neutrality  in  this  war,  are  well  administered,  and,  considering  the  rapidly 
dissolving  Davis  Confederacy,  these  views  of  the  learned  Senator  at  this 

1  Papers  relating  to  Foreign  Affairs,  1862-63,  Part  I.  pp.  416,  417. 

a  Charles  C.  Beaman,  Jr.,  The  National  and  Private  Alabama  Claima,  p.  165. 

3  Papers  relating  to  Foreign  Affairs,  1862-63,  Part  I.  p.  419. 
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time  can  hardly  fail  to  make  a  decided  sensation,  not  only  opon  the  public 

raind  of  England,  but  upon  the  rhinoceros  hides  of  the  British  Cabinet 

"  But  the  whole  of  this  exhaustive  and  exhausting  discourse  of  the  inex- 
haustible Senator  is  spoiled  by  his  venomous  and  rabid  denunciations  of 
African  Slaverj'.  In  view  of  this  peculiar  Southern  institution  he  becomes 
as  fierce  and  remorseless  as  a  vicioos  boll,  when  a  pieco  of  red  flannel  is 
flaunted  before  his  eyes." 

The  Times  said :  — 

"  We  give  up  one  half  of  the  entire  surface  of  to-day's  issue  of  the  Timet 
to  the  important  speech  upon  our  Foreign  Relations  delivered  by  Senator 
Sumner  in  this  city  last  night.  The  subject  at  the  present  moment  is  one  of 
such  deep  public  interest,  and  of  such  overshadowing  national  importance, 
that  we  believe  we  cannot  do  a  greater  service  than  bj-  giving  in  full  the 
views  of  one  who,  by  his  oflicial  position  as  Chairman  of  the  Senate  Com- 
mittee on  P'oreign  Affairs,  by  his  relations  with  some  of  the  foremost  publi- 
cists of  England  and  France,  and  by  his  intimate  knowledge  of  the  whole 
subject,  is  capable  of  speaking  with  intelligence,  if  not  with  authority. 

"  We  can  give  no  analysis  or  estimate  of  the  discourse  at  this  moment,  aa 
it  was  a  late  hour  of  the  night  before  he  concluded  its  delivery;  but  every 
intelligent  citizen  will  doubtless  give  due  study  to  its  views  and  statements, 
wiiich,  we  need  not  say,  are  set  forth  in  a  style  highly  ornate,  yet  lucid,  and 
distinguished  by  all  the  characteristics  of  a  professed  orator." 

The  Evening  Post  said  :  — 

"It  is  a  very  important  subject,  treated  by  him  with  great  ability  and 
knowledge,  and  in  a  manner  which  must  leave  little  to  be  added  by  the  dili- 
gence of  others.  It  was  listened  to  with  profound  attention  and  frequent 
expressions  of  interest  and  approbation  by  one  of  the  most  closely  packed 
audiences  which  the  hall  at  Cooper  Institute  ever  contained." 

Horace  Greeley,  in  a  contribution  to  the  Indepcmlent,  said  :  — 

"  Mr.  Snmner's  speech  is  not,  therefore,  a  mere  rehearsal  and  arraignment 
of  national  wrongs  already  endured.  It  is  a  protest  and  a  warning  against 
those  which  are  imminently  threatened.  In  showing  how  deeply,  flagrantly, 
France  and  Kngland  have  alroady  sinned  npninst  us,  he  admonishes  them 
against  persistence  in  the  evil  course  on  which  they  have  entered,  against 
acpravating  beyond  endurance  the  indignities  and  outrages  they  have  already 

heaped  upon  us Mr.  Sumner's  is  the  authentic  voice,  not  of  the  mob, 

but  of  the  people.  He  utters  the  sentiments  of  the  conscientious,  the  intel- 
ligent, the  peace-loving.  His  inoffensive  protest  agsiinst  the  wrongs  to  which 
we  have  been  subjected  is  utterly  devoid  of  swagger  or  mennce.  It  is  a 
simple,  but  most  cogent  demonstration,  by  the  application  thereto  of  the 
established  principles  of  International  Law.  of  the  systematic  injustice  to 
which  we  as  a  people  have  been  subjected.     A  miracle  of  historical  and 
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statesmanlike  cnulition,  his  address  is  severe  without  being  harsh, — an 
indictment  judicial  in  its  calmness,  its  candor,  its  resistless  cogency." 

The  Boston  Journal  said  :  — 

"  We  trust  no  one  will  be  deterred  by  its  length  from  reading  Mr.  Sum- 
ner's speech  on  our  Foreign  Relations;  and  we  are  sure  that  no  one  will 

be,  who  fairly  enters  upon  the  subject The  speech  is  the  most  able 

and  elaborate  ever  delivered  by  Mr.  Sumner,  and  will  be  read  with  great 
interest  abroad  as  well  as  in  this  country.  Let  us  hope  that  it  will  help 
to  open  the  eyes  of  the  people  of  England  and  France  to  the  treachery  of 
then-  rulers  to  the  progress  of  civilization  and  the  spirit  of  the  age." 

Then,  in  atiother  article,  the  same  journal  said  :  — 

"The  recent  speech  of  Mr.  Sumner  meets  with  the  warmest  expressions 
of  commendation  from  all  quarters,  excepting,  of  course,  the  journals  which 

are  wedded  to  the  mterests  of  Slavery The  speech  was,  in  fact,  timely, 

and,  while  it  was  designed  primarily  to  communicate  facts  of  the  gravest 
interest  to  the  people  of  the  loyal  States,  it  will  have  the  secondary  and  not 
less  important  effect  of  making  an  impression  upon  the  Cabinets  of  England 
and  France.  The  fairness,  candor,  earnestness,  and  ability  with  which 
great  questions  of  international  rights  are  discussed  by  a  statesman  so  well 
known  abroad  and  so  much  respected  as  Mr.  Sumner  must  secure  for  the 
speech  an  attentive  perusal  by  those  who  shape  pubUc  opinion  in  the  Old 
World." 

A  correspondent  of  the  Boston  Journal,  calling  himself  "An  Euro- 
pean Democrat,"  wrote  :  — 

"The  speech  of  Senator  Sumner  at  the  Cooper  Institute  will  produce  a 
starthng  effect  in  Europe.  It  may  safely  be  asserted  that  the  opinions  of  that 
gentleman  upon  international  politics  are  received  with  greater  favor  in 
England  and  France  than  those  of  perhaps  any  other  American  statesman. 
He  is  regarded  as  most  liberal  and  cosmopolitan  in  his  views;  his  acquaint- 
ance with  leadmg  public  men  in  both  countries  is  known  to  be  alike  ex- 
tended and  intimate ;  and  such  declarations,  therefore,  as  those  to  which  he 
gave  utterance  last  Thursday  evening  will  necessarily  have  extraordinary 
weight  in  political  and  commercial  circles." 

The  Transcript,  of  Boston,  said  :  — 

"The  great  speech  of  Senator  Sumner  upon  the  Foreign  Relations  of  the 
United  States  will  command  the  attention  of  all  intelligent  men  in  Europe 
and  America.  It  is  a  thorough  and  exhaustive  discussion  of  English  and 
French  diplomacy,  so  far  as  either  bears  upon  the  present  war.  The  effect 
of  the  complete  exposition  of  the  policy  of  Great  Britain  with  regard  to  Slav- 
ery since  1807,  proving;  by  clear  and  irrefragable  historical  instances,  the 
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apostasy  of  the  existing  ministry  to  the  high  principles  so  long  maintained, 
must  be  great  among  all  reflective  Englishmen Mr.  Sumner's  compre- 
hensive views  of  luternatioual  Law,  the  extensive  learuiug  with  which  he 
enriches  the  discussion  of  it,  his  convincing  logic  and  kindling  eloquence, 
together  with  the  results  he  reaches,  make  this  address  one  of  great  impor- 
tance, and  cannot  but  exert  the  most  beneficial  influence  in  ttiis  country 
and  in  Europe." 

The  Independent,  of  New  York,  in  a  leading  article  entitled  "  Sum- 
ner and  Burke,"  presented  an  elaborate  parallel  between  the  recent 
speech  and  that  against  Warren  Haistiugs. 

"  The  trial  of  Hastings  was  really  a  trial  of  England  herself.  So  Burke 
evidently  felt  it.     The  bill  of  cliargcs  and  the  speech  upon  them  was  more 

of  an  appeal  against  the  rulers  of  England  than  the  despot  of  India 

As  ho  arraigned  England  against  herself,  so  does  Sumner.  As  he  sought 
to  Hatter  her  to  the  rij,'lit  by  appeals  to  her  highest  professions  and  practices 
against  the  swift  current  of  her  ruling  passions  and  purposes,  so  does  Sum- 
ner.    As  he  failed  in  his  attempt,  so,  we  fear,  will  Sumner Grander  is 

his  position,  as  well  as  his  appeal,  than  tliuso  of  Burke.  He  stood  before 
a  House  of  British  noblns:  Sumner  stands  before  the  Congress  of  Nations. 
Burke  impeached  the  conduct  of  a  satrap :  Sumner  the  heads  of  powerful 
nations.  Burke  denounced  him  in  the  name  of  justice  and  law  outraged  by 
his  abuse  of  subject  provinces:  Sumner  denounces  England  in  the  interests 
of  nutniged  interniitionality  and  humanity,  for  her  conduct  toward  a  free 
and  equal  nation  engaged  in  casting  out  the  devils  that  Britain's  lust  of  gold 
and  power  hud  forced  upon  her  in  the  days  of  her  helplessness.  He  has  con- 
strained the  haughty  powers  to  appear  at  the  bar  of  the  Nations.  The  world 
will  hear  his  plea,  and  give  him  the  verdict." 

Zion's  Herald,  of  Boston,  an  able  religious  journal,  said  :  — 

"  This  speech  is  not  hostile  in  its  tone,  unless  our  transatlantic  friends 
see  fit  to  make  it  so.  It  is  a  gnind  effort  in  behalf  of  those  principles  which 
are  to  imderlio  our  renovated  nationality;  it  is  a  noble  assertion  of  our  rights 
against  wTongs  which  are  emphatically  condemned  by  the  best  minds  of 
England  and  France  themselves.  If  our  sister  nations  will  heed  this  appeal, 
and  cease  to  give  the  support  hitherto  accorded  to  onr  foes,  it  is  not  too  late 
for  them  to  gain  thereby  the  friendship  of  our  people  and  the  praise  of  man- 
kind; but  if  any  F^uropean  power  should  now  directly  espouse  the  cause  of 
the  Rebellion,  the  responsibility  of  war  will  rest  with  them  and  not  with  us; 
and  even  if  they  continue  to  grant  the  Rebels  their  s'N'mpathy  and  moral 
support,  the  severe  words  of  Mr.  Sumner  will  be  but  a  faint  expression  of 
the  infamy  to  which  an  indignant  posterity  will  consign  them." 

The  New  York  correspondent  of  The  Congregationalist,  at  Boston, 
wrote  :  — 
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"  The  whole  countn'  owes  Mr.  Sumner  a  debt  of  gratitude  for  this  timely, 
thorough,  !Uid  weighty  exposition  of  our  Foreign  Relations.  Its  facts  and 
argunionts  must  produce  a  strong  impression  upon  the  popular  mind  in  Eng- 
land ;  and  every  American  who  has  friends  abroad  should  hasten  to  put  in 
circulation  in  Great  Britain  as  many  copies  of  the  speech  as  he  can  com- 
mand. Its  tone,  at  once  dignified,  firm,  and  conciliatory,  will  help  our  cause 
wherever  it  is  read,  while  it  cannot  fail  to  ally  to  us  all  who  really  value 
truth  and  honor  between  nations,  and  who  abhor  Slavery  and  its  abettors." 

Numerous  letters,  in  harmony  with  the  press  of  the  country,  attested 
the  extent  to  which  Mr.  Sumner  was  sustained,  being  spontaneous  tes- 
timony to  the  prevailing  sentiment.  Written  as  they  were  for  the 
purpose  of  syi'npathy  and  encouragement,  they  show  the  general  con- 
science and  intelligence.  Prompted  by  the  speech,  and  relating  exclu- 
sively to  it,  they  may  be  considered  among  its  incidents.  The  warm 
appreciation  of  Mr.  Sumner's  service  was  less  important  than  the  aspi- 
ration for  country  and  for  mankind  wliich  they  disclosed. 

Mr.  Seward  wrote  from  the  Department  of  State  :  — 

"  I  have  read  your  address  on  Foreign  Relations  without  once  stopping. 

•'  You  have  performed  a  very  important  public  service  in  a  most  able 
manner,  and  in  a  conjunctiire  when  I  hope  that  it  will  be  useful  abroad  and 
at  home 

"  You  are  on  the  right  track.  Rouse  the  nationality  of  the  American  peo- 
ple. It  is  an  instinct  upon  which  you  can  always  rely,  even  when  the  con- 
science that  ought  never  to  slumber  is  drugged  to  death." 

Mr.  Chase  wrote  from  the  Treasury  Department :  — 

"  In  spite  of  finest  print  almost  illegible,  I  have  read  your  great  speech 
from  beginning  to  end.  It  is  a  noble  effort,  quite  worthy  of  you.  It  exhausts 
the  whole  subject,  leaving  nothing  even  for  a  gleaner.  I  shall  await  with 
curiosity,  not  unmixed  with  anxiety,  the  rebound  from  Europe." 

Hon.  Thomas  Corwin,  Minister  Plenipotentiary  in  Mexico,  wrote:  — 

"I  cannot  withhold  my  mite  of  praise  for  the  truly  masterly  manner  and 
matter  of  the  whole  pamphlet.  Your  country,  Europe,  aU  Christendom, 
and  Heathendom  too,  are  your  debtors." 

Hon.  Christopher  Kobiuson,  Minister  Plenipotentiary  in  Peru, 
wrote  :  — 

"I  have  read  it  with  great  attention,  and  with  the  highest  pleasure,  for 
the  principles  it  announces,  the  facts  it  narrates,  and  the  firm  and  manly 
discussion  of  them.  As  an  explanation  of  the  great  principles  of  Interna- 
tional Law  applicable  to  the  nefarious  Rebellion,  it  will  open  the  eyes  of  the 
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American  people  to  the  important  fact,  that,  in  all  its  disguises,  Encli«h  and 
French  policy  has  wilfully  ipiored  the  principles  of  justice  and  liberty  \vhich 
the  Government  of  the  United  States  are  struggling  to  maintain." 

Hon.  Horatio  J.  Perry,  Secretary  of  Legation  at  Madrid,  wrote  :  — 

"  Yonr  noble  effort  was  well  timed.  I  have  had  portions  of  it  reproduced 
in  the  Spanish  press  with  the  best  effect.  Another  part  will  reappear  here 
in  a  more  durable  form,  which  I  shall  tjike  pains  to  send  you. 

"These  admonitions  of  yours  to  the  Kuropeau  [wwers  have  always  been 
of  the  highest  possible  service.  Whatever  necessity  there  may  have  been 
(and  there  has  been  necessity)  for  our  diplomatic  representatives  to  act  with 
consummate  prudence  in  our  direct  intercourse  with  the  courts  hostile  to  us, 
it  was  no  less  nccessarj'  that  the  voice  from  home,  the  utterances  of  our 
Houses  of  Conjin^ss,  of  our  leading  Senators,  should  be  bold  and  unsubdued, 
—  confidence  in  ourselves  anil  in  our  cause,  above  all,  the  consciousness  of 
right,  and  the  evidence  that  we  were  not  afraid." 

Professor  Charles  D.  Cleveland,  Consul  at  CardifT,  wrote  from  his 
consulate  :  — 

*'  I  need  hardly  say  with  what  pleasure  I  road  your  recent  speech  at  Now 
York.  Though  Karl  Kussell  did  not  like  some  things  in  it,  il  triJttilly  <lid 
him  much  gixxi.  I  think  I  saw  clearly  that  ho  fklt  the  force  of  yo\ir  argu- 
meritn;  for,  if  you  will  notice,  it  was  not  till  after  your  speech  had  rt>achod 
this  country,  imd  after  quotations  wore  made  from  it  in  papers  friemily  to 
us,  that  the  more  decided  orders  were  given  to  stop  the  Kebel  rams  in  the 
Mersey." 

The  latter  statement  is  confirmed  hy  a  despatch  of  Mr.  Adams  to 
Mr.  Seward,  datetl  October  16,  where  he  says:  "The  Government 
has,  within  the  past  week,  adopted  measures  of  a  much  more  positive 
character  than  heretofore  to  stop  the  steam-nuns."  * 

Hon.  T.  (>.  Howe,  Senator  of  the  United  States,  VTotc  from  Wiscon- 
sin :  — 

"  Stopping  here,  where  I  am  to  speak  this  evening,  I  cannot  refrain  from 
telling  you  that  I  approve  it.  How  much  I  approve  it  I  am  utterly  unable 
to  tell  you. 

"Such  conciseness  of  statement,  such  fulness  of  research,  such  wealth  of 
illustration,  such  iron  logic,  heated,  but  unmalleable,  I  really  do  not  think 
are  to  be  found  in  any  other  oration,  ancient  or  modem. 

"  To  me  it  seems  bursting  with  new  and  most  inspiring  ideas.  But  even 
when  you  deal  with  ideas  which  are  not  new,  but  old  and  familiar,  you  pre- 
sent them  in  words  so  marvellously  chosen  that  they  are  themselves  giant 
forces 

1  Papere  relating  to  Foreign  Afiairs,  1862-63,  Part  L,  Supplement,  p.  iv. 
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"No  single  man  has  ever  so  grandly  struggled  against  the  barbaric  ten- 
dencies of  a  frightfully  debauched  generation.  I  cannot  certainly  foresee 
the  future;  you  may  be  worsted  in  this  encounter;  but  I  know  the  world 
will  be  the  better  for  it." 

Hon.  Henry  B.  Anthony,  Senator  of  the  United  States,  wrote  from 
Providence  :  — 

' '  I  suppose  you  are  tired  of  compliments  about  your  great  speech.  Every- 
body says  it  is  one  of  the  best  things  that  even  you  have  done.  It  must  have 
a  large  and  beneficial  effect,  not  only  here,  but  in  Europe,  where  your  rep- 
utation will  secure  for  it  the  consideration  of  those  who  control  public  affairs 
and  mould  public  opinion." 

Hon.  Samuel  S.  Blair,  a  Representative  in  Congress  from  Pennsyl- 
vania, wrote  :  — 

"I  have  just  read  your  New  York  speech  on  onr  Foreign  Relations,  and 
most  cordially  thank  you  for  a  statement  of  our  cause  which  ought  to  give 
us  the  verdict  of  the  civilized  world." 

Hon.  Joshua  R.  Giddings,  for  so  many  years  eminent  as  Antislavery 
champion  in  Congress,  and  then  Consul-General  at  Montreal,  wrote  :  — 

"  I  have  just  read  your  lecture  at  Cooper  Institute.  That  production 
excites  in  my  heart  the  deepest  gratitude  and  the  highest  pleasure." 

Hon.  Simon  Cameron,  who  had  recently  returned  from  Russia,  where 
he  had  been  Minister,  wrote  :  — 

"It  is  a  masterly  production  of  a  master  mind,  and  if  you  had  never 
made  a  single  mental  effort  before,  or  if  you  should  cease  from  this  moment 
to  enjoy  the  power  of  speech,  it  would  stand  as  a  monument  unrivalled  among 
the  many  great  productions  of  American  and  British  statesmen.  It  is  unan- 
swerable. Its  influence,  like  all  great  ideas  founded  on  truth,  may  be  com- 
paratively slow,  but  it  is  already  acting  over  the  world,  and  in  a  brief  period 
it  will  be  so  potent  that  men  and  nations  will  be  ashamed  to  avow  a  belief  in 
any  other  code  of  morals." 

Rev.  "William  H.  Fumess,  the  accomplished  Unitarian  preacher  of 
Philadelphia,  wrote  :  — 

"  I  have  no  words  to  express  my  sense  of  the  large  familiarity  with  human 
affairs,  and  of  the  conscientious  fidelity  which  it  shows.  If  you  had  done 
nothing  else  for  the  past  year  but  prepare  that,  I  should  hold  you  to  be  a 
miracle  of  work.  It  is  impossible  it  should  not  tell.  It  indicates  a  states- 
manship fitting  the  grandeur  of  our  unequalled  cause." 

Dr.  Henry  I.  Bowditch,  of  Boston,  eminent  in  the  medical  profes- 
sion and  as  an  Abolitionist,  wrote  :  — 
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'*  Allow  me  to  express  to  you  ray  most  hearty  thanks  for  your  noble,  and, 
as  it  seems  to  me,  unanswerable,  speech  at  New  York.  It  is  truly  states- 
maulike,  and  I  regard  it  iu  that  light  as  oue  that  will  last  longer  and  have 
more  effect  than  any  delivered  by  any  one  in  this  country  since  the  war  be- 
gan, it  must  have  a  wide  influence  in  Europe.  I  thank  you,  therefore, 
most  heartily  for  it.  It  will  aid  mightily  public  sentiment  in  England,  and 
tend  to  force  the  Government  of  that  country,  for  consistency's  sake,  at  least, 
to  deal  more  fairly." 

Parker  Pillsbury,  the  earnest  Abolitionist,  wrote  from  Concord,  New 
Hampshire  :  — 

"  When  a  nation  is  expressing  its  admiring  gratitude  for  your  recent 
masterly  oration  on  our  Foreign  Relations,  what  place  or  what  need  for 
my  feeble  uttenince  remains?  And  all  the  nations  will  thank  you,  as  they 
shall  rejid,  in  present  and  coming  time,  this  chapter  in  the  new  political  dis- 
pensation.   It  is  a  scripture  for  the  ages." 

Hon.  Amasa  Walker,  formerly  a  Representative  in  Congress,  a  Vice- 
President  of  the  American  Peace  Society,  devoted  to  the  cause  of  peace, 
and  a  writer  on  jtolitical  economy  and  finance,  wrote  :  — 

"It  is  the  grandest  thing  yon  have  yet  done,  if  I  am  qualified  to  judge. 
I  think  it  cannot  fail  to  exert  a  great  influence  at  homo  and  abroad.  I  am 
quite  anxious  to  find  out  how  it  is  received  in  England,  and  am  much  mis- 
taken, if  it  dfics  not  produce  a  great  impression. 

"The  friends  of  our  Government  will  be  greatly  delighted  at  it,  our  enemies 
greatly  annoyed  by  it. 

"  I  have  the  impression  that  there  is  no  speech  of  any  American  statesman, 
that  has  ever  been  printed,  that  will  secure  such  a  lasting  reputation,  and  be 
80  often  referred  to  in  the  future,  as  this." 

Hon.  George  R.  Ru3.sell,  of  various  experience,  who  had  recently 
returned  from  P^urojw,  wrote  :  — 

"I  have  often  thought  of  writing  you  about  your  speech  on  our  For- 
eign Relations,  which  I  read  with  much  attention,  and  decided  that  it  was 
the  best  that  could  be  said.  I  met  a  friend  of  oiirs  a  few  evenings  since,  and 
ho  told  mo  that  he  had  said  to  you  that  you  made  a  great  mistake  in  assail- 
ing England  as  you  had  done.  I  met  him  with  the  rejoinder,  that  you  had 
hit  the  nail  on  the  head,  that  the  proofs  of  change  we  see  daily  are  in  conse- 
quence of  your  attacks,  and  that,  instead  of  upbraiding  you,  we  owed  you 
our  heartfelt  thanks  for  the  good  you  had  done." 

Brigadier-General  Saxton,  of  the  United  States  army,  wrote  from  his 
station  at  Beaufort,  South  Carolina  :  — 

"  I  can  hardly  express  to  you  the  intense  satisfaction  and  delight  with 
which  I  read  your  great  oration  delivered  in  New  York.    In  my  humble 
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opinion  you  have  rendered  a  great  service  to  our  country  and  to  humanity. 
The  words  of  truth  and  wisdom  which  you  have  sjjoken  cannot  fail  to  com- 
mand the  attention  and  respect  of  the  statesmen  of  England  as  well  as  of 
this  country." 

Captain  George  Ward  Nichols,  of  the  United  States  army,  wrote  from 
his  station  at  Milwaukee  :  — 

"  T  hardly  know  what  to  say  of  this  eloquent  exposition,  so  full  of  righteous 
indi"-n:ition,  terrible  denunciation,  exhaustive  research,  unanswerable  argu- 
ment, —  so  abundant,  so  powerful,  and  so  eloquent  in  the  cause  of  humanity. 
It  seems  to  me  like  a  timepiece,  which,  with  unfailing  faith,  I  consult  to 
mark  the  hour  in  a  stormy  day,  unmindful  of  the  wondrous  art  and  wit 
which  combine  this  perfect  whole.  I  thank  you  more  than  I  can  say  for 
this  noble  speech.  It  is  already  a  part  of  the  history  of  this  momentous 
time.    It  is  as  much  a  fact  as  is  Gettysburg  or  Vicksburg." 

George  Baty  Blake,  Esq. ,  a  banker  of  Boston,  wrote  :  — 

"  I  have  read  attentively  your  speech  made  in  New  York,  and,  let  me  say, 
I  think  it  exactly  suited  to  the  occasion;  and  if  it  finds  circulation  in  Great 
Britain,  it  cannot  fail  to  do  us  much  good  in  our  foreign  relations.  Plain 
speech  with  John  Bull,  and  to  the  point  frankly,  is  what  always  proves 
most  effective  with  him,  in  my  experience." 

The  late  James  A.  Dix,  editor  of  the  Boston  Journal,  declared  his 
sympathies  :  — 

"  I  cannot  resist  the  temptation  to  express  the  pleasure  which  the  perusal 
of  your  speech  on  our  Foreign  Relations  has  afforded  me.  I  do  not  think 
it  extravagant  to  say  that  it  is  the  ablest  speech  ever  delivered  in  this 
country.  Certainly  it  is  the  ablest  of  any  with  which  it  could  appropriately 
be  compared.  In  the  number,  value,  interest,  and  importance  of  its  histor- 
ical facts  and  precedents,  in  the  apt  use  of  materials  derived  from  laborious 
research,  and  in  the  lucid  treatment  of  the  topics  discussed,  it  is  unsur- 


Major  B.  Perley  Poore,  for  a  long  period  connected  with  the  press, 
wrote  from  his  country  home  :  — 

"If  human  gratitude  be  among  the  number  of  our  national  virtues,  the 
highest  honors  should  contribute  to  reward  you  for  your  address  on  Foreign 
Relations,  so  replete  with  patriotism,  learning,  and  practical  knowledge, 
knowledge  of  public  law  and  the  practice  of  nations,  a  thorough  acquaint- 
ance with  civil  government  and  the  great  question  of  Freedom  which  under- 
lies and  overtops  everything  else.  I  have  read  it  twice  in  the  small  type  of 
the  JournaV 

Pliny  Miles,  the  writer  on  Postal  Affairs,  wrote  from  London  to 
President  Lincoln,  who  forwarded  the  letter  to  Mr.  Sumner  :  — 
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"Mr.  Sumner's  late  speech  in  New  York  has  arrived  here  in  the  journals, 
and  is  uttructing  a  great  deal  of  attention.  Quotations  and  extracts  are 
made  from  it  in  the  leading  liberal  papers;  but  really  the  whole  speech 
ought  to  be  printed  here,  and  circulated  in  pamphlet  form.  If  sent  to  ail 
the  members  of  both  Houses  of  Parliament  and  to  the  press,  I  think  it 
would  do  great  good." 

Daniel  R.  Goodloe,  for  a  long  time  connected  with  the  press,  then  of 
Washington  ami  alttrwards  of  North  Carolina,  wrote  :  — 

"  I  regard  Lord  Russell's  speech  at  Blairgowrie  as  a  reply  to  yours;  and 
the  countrj'  is  indebted  to  you  for  the  important  concessions  he  makes,  and 
for  the  greatly  modified  tone  in  which  he  speaks  of  our  affairs." 

Hon.  A.  C.  Barstow,  formerly  Mayor  of  Providence,  wrote  :  — 

*'  I  retumeil  from  Washington  this  morning.  Have  read  your  speech  with 
great  satiHfaction.  I  think  you  have  touched  the  public  pulse  more  widely 
than  ever  before." 

The  .speech  had  a  different  reception  in  Englantl,  being  criticized  by 
the  press,  and  by  Earl  Russell  in  a  public  speech. 

The  New  York  correspondent  of  the  London  Standard  called  Mr. 
Smuner  "the  moutlipiece  of  the  President,"  and  said  tliut  the  sjK>ech 
**  had  been  carefully  examined  by  the  President,  and  was  analyzed  by 
the  confidential  members  of  the  Cabinet,  before  being  let  off  to  the  pub- 
lic in  this  great  city."  This  was  a  mist^ike.  Neither  the  President 
nor  any  of  his  Cabinet  had  seen  a  line  of  the  sjieech. 

Its  delivery  was  reported  by  the  London  Times  of  September  22d,  in 
a  telegraphic  despatch  from  Greencastle,  in  Ireland  :  — 

"  Ho  denounced  the  conduct  of  the  British  Government  in  permitting  the 
building  of  war  steamers  in  British  port*  for  the  Confederates  and  recogniz- 
ing on  the  part  of  the  South  any  bellitren^nt  rights  upon  the  ocean.  He  dis- 
believed that  either  Fnince  or  England  would  intervene  in  favor  of  a  state 
that  based  itself  upon  Negro  Slavery,  and  asserted  that  all  inten'ention  in 
the  internal  affairs  of  another  nation  was  contrary  to  law  and  reason,  unless 
such  intervention  wore  obviously  on  the  side  of  human  rights." 

The  Timt-n  followed  with  an  elaborate  leailer,  undertaking  to  correct 
statements  of  law  and  fact,  dwelling  especially  on  the  allegation,  that, 
without  the  concession  of  belligerent  rights,  the  supply  of  munitions 
of  war  to  rebels  would  have  been  a  violation  of  English  law.  Here  Mr. 
Sumner  had  the  authority  of  the  English  T^aw  Lords  in  Parliament, 
op'idy  declaring  that  without  .such  ix)ncession  the  building  of  a  Rebel 
ship  in  England  would  have  been  under  the  penalties  of  piracy,  and  it 
is  difficult  to  see  why  a  corresponding  penalty  woiUd  not  have  followed 
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the  supply  of  nnmitions  of  war.    In  each  case  the  article  is  supplied  for 
offence  against  a  friendly  power.    Sir  George  Comewall  Lewis,  remark- 
able i'oi"  learning  and  good  sense,  has  said :  ' '  The  law  of  England  recog- 
nizes the  principle  of  protecting  a  foreign  government  by  its  own  mu- 
nicipal regulations  "  ^ ;  and  he  refers  to  the  trials  for  libels  on  foreign 
sovereigns,  and  also  to  the  proceedings  in  1858  against  Simon  Bernard, 
the  Frenchman,  indicted  for  a  plot  to  assassinate  the  Emperor  Louis 
Napoleon,  in  sujiplying  the  grenades  used  by  Orsini  in  his  attempt.    In 
the  latter  case,  Lord  Chief  Justice  Campbell  said  to  the  jury  :  "If  you 
believe  that  he,  as  there  is  strong  evidence  to  show,  being  acquainted 
with  Allsop's  views,  and  knowing  that  Allsop  had  got  these  grenades, 
assisted  in  hdving  tliem  transported  to  Brussels,  —  if  you  believe  that  ?ie 
bought  in  this  country  the  materials  for  making  the  fulminating  powder 
with  which  these  grenades  were  charged,  —  if  you  believe,  that,  living  in 
this  country,  and  owing  a  temporary  allegiance  to  the  sovereign  of  this 
country,  lie  sent  over  the  revolvers  with  the  view  that  they  should  be 
used  in  the  plot  against  the  Emperor  of  the  French,  ....  it  will  be  a 
fair  inference,  I  think,  to  draw,  that  he  had  a  guilty  knowledge  of  that 
plot."  ^    Though  this  judgment  was  in  the  case  of  a  conspiracy  to  take 
the  life  of  a  foreign  sovereign,  it  is  not  easy  to  see  why  the  same  prin- 
ciple is  not  applicable  to  a  conspiracy  against  a  friendly  power.     To 
this  case  may  be  added  the  authority  of  Lord  Lyndhurst,  who  laid  it 
down  in  debate,  with  the  concurrence  of  other  Law  Lords,  that  a  con- 
spiracy in  the  United  Kingdom,  either  by  native  subjects  or  aliens,  to 
do  any  act,  either  at  home  or  abroad,  tending  to  embroil  the  Govern- 
ment with  that  of  any  foreign  country,  is  a  misdemeanor.  ^     Is  a  rebel- 
lion without  belligerent  rights  different  from  a  conspiracy  ?    Its  nature 
■was  changed  by  the  Queen's  Proclamation,  which  not  only  helped  the 
Rebels,  but  created  a  new  set  of  customers. 

The  character  of  the  leader  in  the  Times  appears  in  its  conclusion  :— 
"We  believe  our  readers  have  by  this  time  had  enough  of  the  logic  of  Mr. 
Sumner.  It  is  based  neither  on  law  nor  on  fact,  but  upon  his  own  sympa- 
thies and  antipathies,  which  he  is  pleased  to  assume  must  also  be  ours,  on 
the  supposition,  which  we  do  not  admit,  that  the  North  are  obviously  in  the 
right,  and  on  the  inference,  which  we  refuse  to  draw,  that,  even  if  the  North 
are  in  the  right,  we  are  bound  to  violate  the  laws  of  neutrality  in  order  to 
assist  them." 

The  Daily  News,  of  London,  in  its  first  notice,  said  :  — 

"  He  spoke  under  the  impression  that  the  English  Government  was  about 

1  On  Foreign  .Turisdiction  and  the  Extradition  of  Criminals,  p.  66. 
s  Ibid.,  pp.  59,  60.  ^  ™<i-.  PP-  ^6,  73. 
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to  permit  the  Confederate  iron-clads  to  leave  this  conntry,  and  he  inter- 
preted their  previous  policy  by  this  supposed  breach  of  neutrality.  Every 
candid  man  will  make  allowance  for  words  spoken  under  provocation,  and 
distinguish  them  from  the  utterances  of  settled  malevolence,  such  as  we  were 
accustomed  to  hear  from  the  American  statesmen  now  at  Richmond,  and 
still  hear  from  their  allies  in  tlie  Northern  States." 

In  a  second  article,  the  same  journal  criticized  the  speech  at  length, 
saying  :  — 

"  It  is  a  Strang  delusion.  It  makes  one  wonder  whether  it  is  still  pos- 
sible that  a  republican  legislator,  now  blinded  by  piuiic  and  perplexed  by 
jealousy,  should  even  yet  recover  his  sense  and  temper,  and  see  the  case 
as  others  see  it.  ...  .  Instead  of  using  his  influence,  as  the  friend  of  many 
Englishmen,  to  bring  the  two  peoples  to  a  clear  understanding,  and  tlie  calm 
temper  which  arises  out  of  it,  he  has  nourished  and  propagated  a  delusion, 
and  has  applied  all  his  powers  of  influence  an<l  eloquence  to  raise  and  kin- 
dle the  passions  of  his  countrymen  against  a  nation  which,  if  not  accustomed 
to  flatter,  is  capable  of  a  sound  and  durable  friendship  with  a  people  exhib- 
iting such  qualities  as  the  citizens  of  the  Free  States  are  manifesting  now. 
The  American  people  have  nothing  to  fear  from  us,  while  they  treat  us 
justly.  Wc  believe  that  Mr.  Sumner  knows  tliis  as  well  as  we  do,  however 
ho  may  be  for  the  hour  beguiled  into  passion  and  error." 

The  Scotsman,  of  E*linburgh,  said  :  — 

"  The  splendid  oration  which  he  delivered  at  New  York  on  the  10th  inst, 
though  full  of  a  strange  injustice  towards  ourselves,  ought  not  to  lessen  our 
love  for  the  man,  and  will  inrreas*!  our  adminitiun  of  the  orator  and  philan- 
thropist; but,  if  there  was  any  idea  that  Mr.  Sumner  could  reason  clearly  aa 
well  us  feel  rightly  and  speak  eloquently,  that  idea  will  be  dissipated.  All 
the  multitude  of  eloquent  and  burning  words  which  ho  pours  forth  against 
Slavery  will  here  find  ready  echo;  and  even  when  he  enters  on  accusa- 
tions apiinst  this  countn,-,  as  having  'intermeddled  on  the  side  of  Slaverj',' 
it  will  be  felt  that  he  speaks  in  the  spirit,  not  of  a  mean  and  jealous  enemy, 
but  of  a  high-minded,  though  mistaken  friend.  But  no  n<in- American  man 
can  fail  to  perceive  that  there  is  a  grand  mistake  lying  at  the  root  of  all  the 
complaints  he  make><  against  us:  he  would  have  (Jreat  Britain  in  her  national 
cap.icity  to  deal  with  American  affairs  according  to  moral  sentiments  as  dis- 
tinguished from  political  rules,  and  he  condemns  her  for  doing  what  he  did 

himself  and  is  doing  still He  tries,  indeed,  to  make  a  difference  between 

the  hypothetical  Confederate  States  and  all  other  Slave  States,  including  the 
late  United  States.  They  will,  ho  says,  form  a  'ntw'  Slave  Power.  He 
forgets,  that,  though  the  Power  may  bo  new,  the  Slavery  will  be  old." 

The  Manchester  Guardian  said  :  — 

"  We  receive  by  the  last  steamer  from  New  York  the  report  of  a  speech 
recently  delivered  by  a  person  of  great  consideration  in  the  councils  of  the 


160  OUR  FOREIGN   RELATIONS. 

present  Government  at  Washington,  who  maintains  that  the  favor  already- 
given  to  the  Confederacy  by  Enghmd  deserves  the  execration  of  humanity, 
and  supplies,  if  necessary,  abundant  cause  for  war.  The  speaker  to  whom 
we  allude  is  Mr.  Charles  Sumner,  the  President  of  the  Committee  of  the 
Senate  on  Foreign  Aflfixirs.  He  denounced,  we  are  told,  as  '  a  betrayal  of 
civilization,'  England's  recognition  of  the  Confederate  States  as  belliger- 
ents, and  her  proclamation  of  neutrality.  The  absurd  injustice  of  this  of- 
ten repeated  complaint  is  sufficiently  shown  by  the  simple  observation,  that, 
in  recognizing  the  belligerent  rights  of  the  South,  we  did  exactly  what  the 
Federal  Government  itself  did,  and  has  continued  to  do  from  the  commence- 
ment of  the  war.  We  did,  moreover,  what  no  power  could  have  avoided, 
without  absolutely  intending  to  take  a  direct  part  in  the  subjugation  of  the 
seceding  States.  But  Mr.  Sumner  correctly  appreciates  the  consequences 
of  this  course,  as  adopted  by  ourselves  and  France,  in  perceiving  that  it  in- 
sured to  the  South  the  free  exercise  of  all  the  power  of  making  war  from 
its  own  resources  which  an  independent  state  could  possess." 

The  Economist,  of  London,  a  weekly  journal,  in  an  article  entitled 
"Mr.  Sumner's  Speech  at  New  York,"  among  many  remarks  of  bad 
temper  and  doubtful  candor,  said  :  — 

"Mr.  Charles  Sumner  has  been  delivering  a  speech  before  a  crowded 
audience  in  New  York  which  will  cause  much  pain  and  disappointment 
to  all  friends  and  well-wishers  of  the  Federal  United  States.  It  is  weak  in 
argument,  unfair  and  unjust  in  its  representations,  and  bitter  in  tone  and' 
temper.  If  men  of  Mr.  Sumner's  education  and  position  in  America  really 
believe  the  things  they  say  and  indulge  the  feelings  to  which  they  give  utter- 
ance, it  is  clearly  hopeless  to  attempt  either  to  enlighten  their  understanding 
or  to  allay  their  irritation 

"  Two  other  considerations  wiU  fuUy  justify  us  in  describing  Mr.  Sum- 
ner's address  as  marked  by  the  most  distinctly  unfair  and  unfriendly  ani- 
mus toward  this  country.  The  first  is,  that  he  has  carefully  avoided  do- 
ing the  slightest  justice  to  the  strong  Antislavery  feeling  which  prevails 
among  us,  and  even  insinuates  a  disposition  to  favor  the  slave  empire  of 
the  South 

"Finally,  what  construction  is  to  be  placed  upon  the  remarkable  circum- 
stance, that,  throughout  his  whole  address,  while  endeavoring  to  rouse  the 
wrath  of  his  countrymen  by  a  vicious  enumeration  of  the  supposed  offences 
of  Great  Britain,  he  says  not  a  word  against  France,  which  has  participated 
in  nearly  all,  and  added  others  of  her  own?  He  charges  us  with  hostile 
designs,  because  we  recognized  belligerent  rights  in  the  Confederates;  but 
he  utters  no  word  of  complaint  against  France,  who  recognized  these  at  the 
same  date  and  in  the  same  terms." 

Referring  to  Mr.  Smnner's  speech,  it  will  be  seen  how  untrue  is  the 
statement  that  he  said  "  not  a  word  against  France  "  ;  nor  is  it  true 
that  he  was  unjust  to  "the  strong  Antislavery  feeling"  which  had 
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done  so  much  honor  to  English  historj-,  although  he  lamented  that  it 
was  impotiiit  to  save  England  from  fatal  concession  to  R«;bel  Slavery. 

There  was  a  critical  spirit  in  the  provincial  press.  The  Halifax 
Reporter,  in  Nova  Scotia,  said  :  — 

"  Mr.  Sumner,  whose  judgment  is  evidently  warped  by  his  abhorrence  of 
Slavery,  seems  to  expect  that  Kuglund  should  look  upon  the  North  as  wag- 
ing the  war  on  behalf  of  human  liberty.  It  is  obvious  he  considers,  that,  in 
recognizing  the  Confederates  as  belligerents,  her  sUitesmen  have  exhibited 
a  sympathy  with  i*hivoholders  which  is  unjustifiable 

"Mr.  Sumner  is  peculiarly  wnitliy  that  any  jKirtion  of  the  British  people 
should  have  been  allowed  to  give  aid  and  comfort  to  tlie  Kebels  by  aflbrding 
them  supplies  of  various  kinds." 

The  Globe,  at  Toronto,  said  :  — 

"  IIo  reviews  the  whole  trnnsactions  between  England  and  the  I'nitcd 
Stiitcs  since  the  commencement  of  the  civil  war  with  great  warmth,  begin- 
ning with  the  proclamation  of  neutndity  and  ending  witli  Mr.  Laird's  niras, 
and  tortures  everv*  action  of  the  Hritish  (jovemment  into  a  munifestntion  of 
unfriendliness  towards  the  Republic.  Wo  exjMjcted  from  Mr.  Sunmer  more 
enlightened  considenition  for  the  circumstances  in  which  the  Kiigli<h  people 
have  been  placed,  and  some  acknowledgment  of  the  provocation  they  have 
received  fmm  this  side  of  the  Atlantic 

"  There  Is  onlv  one  excuse  for  Mr.  Sumner.  As  an  Abolitionist,  he  has 
been  accustomed  to  look  to  England  for  sympathy  and  aid,  and  he  is  disap- 
pointed to  find  so  many  enemies  where  he  8uppo«erl  ho  would  see  none  but 
friends.  This  feeling  should  not  prevent  him,  however,  from  doing  justice 
as  a  publicist,  nor,  as  a  statesman,  from  pursuing  the  course  most  wise  and 
expedient  at  the  moment." 

In  a  different  tone,  the  Morning  Star,  of  London,  the  constant  friend 
of  the  national  cause,  said  :  — 

"The  Hon.  Charles  Sumner  has  not  belied  the  confidence  inspired  by  a 
long  and  illustrious  career.  He  is  as  firmly  as  ever  the  friend  of  peace,  and 
especiidly  of  peace  between  Great  Britain  and  America.  The  eloquent  voice 
which  has  so  often  employed  the  stores  of  a  richly  furnished  mind  in  per- 
suasives to  international  amity  has  not,  as  the  telegrams  suggested,  been 
inflamed  by  the  heat  of  domestic  conflict  to  the  ditTusiou  of  discord  between 
kindred  peoples.  His  speech  at  New  York  on  the  10th  of  September  is, 
indeed,  heavv  with  ch.arges  against  France  and  England.  But  it  is  an  appeal 
for  justice,  not  an  incentive  to  strife.  It  is  a  complaint  of  hopes  disappoint- 
ed, of  friendship  withheld,  of  errors  hastily  adopted  and  obstinately  main- 
tained. It  is,  however,  an  argument  which  docs  honor  even  to  those  against 
whom  it  is  urged,  and  which  aims  to  establish  future  relations  of  the  closest 

VOL.    X.  11 
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alliance.     Senator  Sumner's  chief  reproach  is  this,  —  that  we  have  acted 
unworthilj'  of  ourselves,  unfaithfully  to  our  deepest  convictions  and  best 

memories 

"There  runs  through  the  whole  of  Mr.  Sumner's  gigantic  oration — far 
too  long  to  have  been  spoken  as  printed,  but  yet  without  a  word  of  super- 
fluous argument  or  declamation  —  an  idea  on  which  we  can  now  only  touch. 
From  the  first  sentence  to  the  last,  Slavery  is  present  to  his  mind.  It  colors 
all  his  reasoning.  It  inspires  him  to  prodigious  eloquence.  Not  merely  as 
the  Senator  for  Massachusetts,  the  honored  chieftain  of  the  political  Aboli- 
tionists, but  as  Chairman  of  the  Committee  on  Foreign  Relations,  he  sees 
everywhere  the  presence  of  the  Slave  Power.  Against  it  he  invokes,  in  peri- 
ods of  classic  beauty  and  of  fervid  strength,  all  the  moral  forces  of  the  mother 
country.  To  England  he  makes  a  passionate  and  pathetic  appeal  —  more 
for  her  own  sake  than  that  of  the  slave,  more  for  the  sake  of  the  future 
than  of  present  effects  —  that  she  withdraw  all  favor  and  succor  from  Rebel 
slave-owners." 

The  Northern  WTiig,  of  Belfast,  Ireland,  noticed  especially  the  state- 
ment on  ocean  belligerence  :  — 

"  One  point,  however,  on  which  Mr.  Sumner  dwells,  is  of  such  urgent 
present  importance  as  to  make  the  reproduction  of  his  remarks,  at  such 
length  as  our  space  allows,  desirable.  We  refer  to  his  criticism  of  the  claims 
of  the  Confederates  to  belligerent  rights  at  sea.  Whether  the  ground  which 
Mr.  Sumner  takes  on  this  question  be  or  be  not  tenable,  whether  the  author- 
ities and  examples  by  which  he  supports  it  really  make  out  his  case,  is  a 
matter  not  to  be  decided  summarily.  His  argument  is,  beyond  dispute,  a 
most  masterly  one,  and  deserves  the  careful  attention  of  the  English  Gov- 
ernment and  its  legal  advisers,  and  will,  no  doubt,  engage  the  ingenuity  of 
writers  upon  International  Law." 

These  expressions  of  opinion  show  something  of  the  extent  to  which 
Mr.  Simmer  was  sustained,  and  also  the  British  criticism  he  encoun- 
tered.    To  the  latter  must  be  added  an  unexpected  episode. 

Earl  Eussell  was  on  a  visit  to  Scotland  when  Mr.  Sumner's  speech 
arrived.  Being  entertained  at  a  public  dinner  in  the  Town-Hall  of 
Blairgowrie,  September  26th,  he  took  that  occasion  to  review  the  ques- 
tions of  the  war,  and  especially  to  answer  Mr.  Sumner,  thus  making 
a  new  precedent.  It  is  not  known  that  any  European  statesman  ever 
before  made  a  speech  criticizing  a  speech  in  another  country.  The  part 
relating  to  us  was  approached  by  the  remark,  "  I  am  speaking  of  what 
has  occurred  in  what  a  few  years  ago  were  the  United  States  of  Amer- 
ica" ;  and  then,  towards  the  end,  he  says,  "The  people  of  what  were 
the  United  States,  whether  they  are  called  Federals  or  Confederates." 

The  following  passages  belong  to  this  answer. 
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"  It  was  impossible  to  look  on  the  uprising  of  a  community  of  five  million 
people  as  a  mere  petty  insurrection  ['Hear!  hear!'],  or  as  not  having  the 
rights  which  at  all  times  are  given  to  those  who.  by  their  numbers  and 
importance,  or  by  the  extent  of  the  territory  they  possess,  are  entitled  to 
these  rights.  [Cheers.]  Well,  it  was  said  we  ought  not  to  have  done  that, 
because  they  were  a  community  of  Slaveholders. 

"  Gentlemen,  I  trust  that  our  abhorrence  of  Slavery  is  not  in  the  least 
abated  or  diminished.  [Lvud  and  prolmged  cheers.]  For  my  own  part,  I 
consider  it  one  of  the  most  horrible  crimes  that  yet  disgrace  humanitj-. 
[Cheers.]  But  then,  when  we  are  treatuig  of  the  relations  which  we  bear  to 
a  community  of  men,  I  doubt  whether  it  would  be  expedient  or  useful  for 
humanity  that  we  shouM  introfluce  that  new  elcnu-ut  of  declaring  tliat  wt 
■will  hare  no  relations  with  a  people  wliopeniut  SUvery  to  exist  amoiKj  them. 
We  have  never  adopted  it  yet,  we  have  not  adupttd  it  in  the  case  u/ Spain  or 
Brazil,  and  J  do  not  believe  that  the  cause  of  humatiity  icoidd  be  served  by  our 
adoption  of  it.    ['  Jlear  !  hear  !  '] 

"Well,  then  it  was  said  that  these  Ck)nfederate  States  were  Rebels, — 
Rebels  against  the  Union.  Perhaps,  Gentlemen,  1  am  not  so  nice  as  I 
ought  to  be  on  the  subject.  But  I  recollect  that  wo  rebelled  against  Charles 
the  First  [a  lnuijh],  wo  rebelled  against  James  tlio  Second,  and  the  people 
of  New  Kngland,  not  content  with  these  two  rebellions,  rebelled  against 
George  the  Third.  [^  Hear!'  and  laughter.]  ....  But,  certainly,  if  I  look 
to  the  declanitions  of  those  New  Kngland  orators,  —  and  I  have  been  read- 
ing lately,  if  not  the  wh(de,  yet  a  very  great  part,  of  the  ven,"  long  s|>cech 
by  Mr.  Sunnier  on  tho  subject,  delivered  at  New  York,  —  I  own,  I  cannot 
but  wondtT  to  see  these  men,  the  offspring,  as  it  were,  of  three  rebellions, 
us  wo  are  the  offspring  of  two  rebellions,  really  speaking,  liko  tho  Czar  of 
Russia,  the  Sultan  of  Turkey,  or  Louis  the  Fourteenth  himself,  of  tho  dread- 
ful crime  an<l  guilt  of  rebellion.     [Loud  Utuyhtir  and  cheers.]  .... 

"  I  saiil,  that  in  America,  .nlthongh  there  were  some  of  the  local  courts 
which  had  not  the  authority  of  such  men  as  Lord  Stowell  and  Sir  William 
Grant,  yet  there  was  a  C')urt  of  Appeal,  there  was  a  Supreme  Court,  in  the 
United  States,  which  contained,  and  had  for  many  years  contnine<l,  men  as 
learned  and  of  as  high  reputation  in  the  law  and  of  as  unsullieil  reputation 
for  integrity  as  any  that  have  sat  in  our  Kiiclish  courts  of  justice,  and  that  we 
ought  to  wait  pafientlj*  for  the  decision  of  those  trilmnals.  Now  what  is  my 
surprise  to  find,  and  what  would  be  your  surprise  to  find,  that  Mr.  Sumner 
is  so  prejudiced  that  he  brings  these  declarations  of  mine  ng:«inst  me,  saying 
that  I  hare  diminished  the  reputation  of  the  American  Courts,  and  that  I 
showed  myself  biased  apiinst  the  Federal  States,  by  tho  declaration  I  then 
made  in  Parliament!  [A  fjentleman  from  the  Southern  States  among  the 
company  here  ejaculated,  '  He  is  not  to  be  believed.'] 

"  I  will  not  detain  you  further  on  these  subjects;  but  one  remark  I  must 
make  on  the  general  tendency  of  these  speeches  and  writings  in  .\merica. 
Tlie  Government  of  America  discusses  these  matters  very  fairly  with  the 
English  Goveniment.    Sometimes  we  think  them  quite  in  the  wrong;  some- 
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times  they  say  we  are  quite  in  the  wrong;  but  we  discusf?  them  fairly,  and 
with  regard  to  the  Secretary  of  State  I  see  no  complaint  to  make.  I  think 
lie  weighs  the  disadvantages  and  dilliculties  of  our  situation  in  a  very  fair 
and  equal  balance.  But  there  are  others,  and  Mr.  Sumner  is  one  of  them 
his  speech  being  an  cpitonle  almost  of  all  that  has  been  contained  in  the 
American  press,  by  whom  our  conduct  is  very  difterently  judged." 

In  defending  the  concession  of  belligerent  rights  to  Rebel  Slavery, 
Earl  Eussell  forgot  two  things  :  first,  that  the  Rebels,  whatever  their 
numbers,  were  without  ports  or  Prize  Conrts,  and  therefore  unable  to 
administer  justice  on  the  ocean,  which  was  essential  to  the  protection 
of  neutrals,  and,  in  the  nature  of  things,  the  condition  precedent  of  any 
such  concession  ;  and,  secondly,  he  forgot,  that,  whatever  might  be  the 
traditional  relations  with  existing  nations  "permitting  Slavery  to  exist 
among  them,"  it  was  now  proposed,  for  the  first  time  in  history,  to  rec- 
ognize a  rebel  community  seeking  to  found  a  new  nation  whose  declared 
corner-stone  was  Slavery,  which  Mr.  Sumner  insisted  was  contrary  to 
good  morals  and  the  Antislavery  principles  so  constantly  and  loftily 
avowed  by  England. 

On  another  occasion  Earl  Russell  seems  to  have  laid  down  a  rule 
requiring  Prize  Courts,  as  will  be  seen  in  Mr.  Sumner's  speech.^  He 
insisted  that  vessels  seized  should  be  tried  in  a  Prize  Court.  If  this 
rule  is  correct,  how  vindicate  the  award  of  belligerent  rights  to  a  com- 
munity without  Prize  Courts  ?  Another  question  may  also  be  asked  : 
If  Slavery  be,  as  Earl  Russell  declared,  "one  of  the  most  horrible 
crimes  that  yet  disgrace  humanity,"  how  could  England  make  any 
concession  to  Rebels  whose  single  declared  object  of  separate  existence 
was  this  very  crime  ? 

The  answer  to  Mr.  Sumner  on  Prize  Courts  will  be  appreciated  after 
reading  the  report  in  the  London  Tinus,  June  16,  1863,^  of  what  Earl 
Russell  actually  said  in  the  House  of  Lords. 

"With  regard  to  the  decisions  in  Prize  Courts,  I  must  say  I  lament  that 
the  Constitution  of  the  United  States  is  such,  that,  instead  of  being  brought 
at  once  before  the  Court  of  Admiralty,  where  generally  you  have  a  very 
eminent  judge  to  preside,  perfectly  well  acquainted  with  the  Law  of  Nations, 
stick  cases  (jo  in  the  first  instance  before  the  District  Courts,  then,  I  think,  be- 
fore a  Circuit  Court,  and  it  is  only  after  a  considerable  delay  that  they  come 
before  the  Supreme  Court  of  the  United  States.  I  say  this,  because  I  believe 
we  should  all  very  much  respect  a  decision  of  the  Supreme  Court  of  the 
United  States,  and  it  is  to  be  lamented  that  there  should  be  a  considerable 
delay  before  the  judgment  of  that  tribunal  can  be  obtained." 

1  Ante,  p.  457. 

2  See,  also,  Hansard's  Parliamentary  Debates,  3cl  Ser.,  Vol.  CLXXI.  col.  882,  883. 
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The  compliment  to  the  Supreme  Court  of  the  United  States,  which, 
like  the  House  of  Lords  and  the  Pri\'y  Counci],  is  not  a  court  of  orif^- 
nal  jurisdiction  in  prize  cases,  will  hardly  excuse  the  retlection  ui)on 
the  District  Courts,  which  are  the  Admiralty  Courts  of  the  United 
States, —  especially  when  it  is  considered  that  those  at  Boston  and  New 
York,  where  the  prize  cases  chieHy  occurred,  were  administered  at  the 
time  hy  judges  who  would  compare  favorably  with  the  contemporary 
judge  of  the  English  Admiralty.  Judge  Spraguc,  of  Boston,  and  Judge 
Betts,  of  New  York,  were  "very  eminent"  and  "jjerfectly  well  ac- 
([uuinted  with  the  Law  of  Nations,"  although  only  judges  of  District 
Courts. 

The  speech  of  Earl  Russell  was  noticed  by  Mr.  Adams,  in  a  despatch 
to  Mr.  Seward,  under  date  of  October  1,  1803  :  — 

"  The  event  of  the  week  ha-s  been  the  speech  of  Earl  Russell  nt  Blairgow- 
rie, evidently  drawn  forth  by  the  rejwrt  of  Mr.  Sumner's  address  at  New 
York."  1 

It  was  the  subject  of  comment  by  the  press  of  England  and  the 
United  States.     The  sympathetic  Morning  Star  said  :  — 

"Mr.  Sumner's  oration  has  had  an  unexpected  effect.  It  has  stirred  the 
phlc^'miitic  nature  of  l-jirl  Hussell.  The  Foreign  Secretary  has  replied  from 
lii*  .Scottish  retreat  to  the  cnni|)l:iiiits  and  repnjachcs  of  tlio  New  England 
Seiiiifor.  Absurdly  contcniptunus  in  his  personal  allusions  to  the  distin- 
puished  S<'nntor,  Lord  Hus>ell  confesses  the  force  of  his  accusations  by  tak- 
ing the  trouljlo  to  reply  to  theni 

"  It  would  also  huvo  been  well,  if  our  Foreign  Secretary  had  included  in 
his  rej)ly  some  notice  of  one  of  the  most  distinct  and  gravest  of  Mr.  .Sumner's 
complaints.  The  defence  of  our  recognition  of  the  ^'^)nfellenltcs  us  belliger- 
ents is  without  novelty.  It  is  n  simple  rei)etition  of  the  old  statement,  that 
our  naval  commanders  required  to  be  in«tnioted  whether  they  shonlil  respect 
the  now  tliig  or  treat  it  us  that  of  a  pirate.  Lord  Kussell  does  not  touch  the 
objection  raised  by  Mr.  Sumner,  that  the  Confedenitcs  had  no  ocean  navy, 
and  could  provide  one  only  from  neutral  jKirts.  Neither  does  his  Lordship 
explain  why  the  resolution  to  recognize  the  Confederates  us  belligerents  was 
taken  in  the  absence  from  this  country  of  a  Federal  minister. 

"  But,  notwithstanding  these  defects.  Lord  Russell's  speech  at  Blairgowrie 
is  an  innnense  advance  U[>on  his  previous  utterances  on  the  American  Ques- 
tion. It  is  evident  that  be  begins  to  perceive  the  real  issue  of  the  conflict, 
and  rightly  estimates  the  direction  of  British  sentiment." 

The  Boston  Traveller  said  :  — 

"  Earl  Russell  has  fallen  into  several  grave  errors  in  the  course  of  his  re- 
Papers  relating  to  Foreign  Aflairs,  1862-63,  Part  I.  p.  434. 
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marks.  He  has  utterly  misconceived  the  whole  temper  of  Mr.  Sumner's 
speech,  wlien  he  says  that  '  it  weighs  the  difficulties  of  the  English  Govern- 
ment in  an  unequal  balance,'  and  that  it  is  '  au  epitome  of  almost  all  that 
has  been  contained  by  the  press  of  America'  on  the  subject  of  the  ill-feeling 
against  Great  Britain  and  her  neutrality,  so  generally  prevalent  among  us. 
The  feeling  evoked  by  the  belligerent  articles  of  the  New  York  Herald  is  one 
of  far  ditt'erent  character  from  that  produced  by  Mr.  Sumner's  remarks. 
Lord  Kussell  charges  him  with  injustice  to  the  English  people.  Had  he  read 
the  speech  to  which  he  professes  to  reply  with  more  care,  there  would  have 
been  found  no  ground  to  sustam  such  a  charge." 

In  France  the  speech  of  Mr.  Sumner  was  published  in  an  abridged 
form,  under  the  following  title  :  — 

"  Les  Relations  Ext^rieures  des  Etats-Unis.  Preface  et  Traduction  abr^g^e 
par  A.  Malespine  [of  the  Ojpinion  Nationale].     Paris,  1863."     31  pp.  8vo. 

The  eminent  historian,  Henri  Martin,  writing  in  the  SUcle  on  Amer- 
ican affairs,  alluded  to  the  speech. 

"We  will  not  close  these  considerations  without  recommending  to  the 
readers  of  the  Steele  the  eloquent  appeal  addressed  to  public  opinion  by  one 
of  the  greatest  citizens  of  the  United  States,  Charles  Sumner,  Chairman  of 
the  Committee  of  Foreign  Relations  in  the  American  Senate.  The  French 
translation  of  this  discourse  on  the  Foreign  Relations  of  the  United  States 
has  just  appeared.  He  treats  here  the  question  of  foreign  intervention  in 
fact  and  in  right,  demonstrates  in  a  victorious  manner,  according  to  our 
opinion,  that  the  South  had  not  the  title  to  be  admitted  as  a  belligerent, 
and  considers  it  impossible  that  France  and  England  can  recognize  a  politi- 
cal society  founded  on  Slavery.  We  think  to-day  the  cause  gained.  Neither 
the  sons  of  '89  nor  the  country  of  Wilberforce  will  have  this  stain  on  their 
history." 

These  various  testimonies  at  home  and  abroad,  where  criticism  is  not 
wanting,  show  that  Mr.  Sumner  did  not  speak  in  vain.  Evidently  he 
obtained  a  hearing  for  the  national  cause. 
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Abtiole  is  the  Atlantic  Monthly,  October,  1863. 


This  ar<»nment  was  prepared  as  a  speech  on  the  resolutions  of  Febm- 
ary  11,  1662,  entitled  "State  Kebellion  State  Suicide,  Eniaucipation 
and  Reconstruction  "  ;  but  the  tardy  success  of  our  arms  and  the  press 
of  business  caused  its  postponenunt,  until,  during  the  recess  of  Con- 
gress, it  was  tliought  best  to  jjrint  it  as  an  article  in  the  Atlaniic 
Monthly.  It  was  much  discussed.  Hon.  Montgomerj'  Blair,  at  the 
time  a  member  of  the  Cabinet,  in  a  speech  at  Uockville,  Marjland, 
OctolH'r  3d,  H'ltlied  to  it  at  length,  insisting  that  it  was  "the  key- 
note of  the  revolution," —  "the  programme  of  the  movement," — pre- 
senting "the  issue  on  which  the  Abolition  party  has  resolved  to  rest 
its  hoj»es  of  setting  up  its  domination  in  this  country"  ;  and  in  op{)o- 
sition  to  this  "prognunme"  he  placed  "that  which  is  presented  by 
President  Lincoln,"  alleging  that  Mr.  Sumner  had  directly  arrayed 
himself  against  the  President  on  a  question  of  fundamental  policy  in 
the  conduct  of  the  war.  The  National  Tnicllifjnu^fr,  at  Wasliington,  in 
an  elaborate  leader,  sustained  the  position  of  Mr.  Blair. 

From  this  time  forward,  the  discussion  proceeded  in  the  press,  in 
public  meetings,  and  in  Congress,  followed  by  the  measures  of  Recon- 
struction, including  esp«;cially  the  nnjuirement  by  Congress  of  the  col- 
ored sulfnige  in  the  reorganization  of  the  Rebels  and  in  their  new 
Constitutions,'  all  of  which  assumed  the  {wwer  of  Congress. 

AT  this  moment  our  domestic  relations  all  hinfje  up- 
on one  question, —  How  to  treat  the  IJebel  States. 
No  patriot  citizen  doubts  the  triumph  of  our  arms  in 

1  Act  of  March  2,  1867:  Statutes  at  Large,  Vol.  XIV.  pp.  428,  429. 
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the  suppression  of  the  Eebellion.  Early  or  late  triumph 
is  inevitable, — perhaps  by  sudden  collapse  of  the  bloody 
imposture,  or  perhaps  by  slower  and  more  gradual  sur- 
render. For  ourselves,  we  are  prepared  for  either  alter- 
native, and  shall  not  be  disappointed,  if  constrained  to 
wait  yet  a  little  longer ;  but  when  the  day  of  triumph 
comes,  political  duties  will  take  the  place  of  military. 
The  victory  won  by  our  soldiers  must  be  assured  by 
wise  counsels,  so  that  its  hard-earned  fruits  shall  not 
be  lost. 

The  relations  of  the  States  to  the  National  Govern- 
ment must  be  carefully  considered,  —  not  too  boldly^ 
not  too  timidly,  —  that  we  may  understand  in  what 
way  or  by  what  process  the  transition  from  Rebel  forms 
may  he  most  surely  accomplished.  If  I  do  not  greatly  err, 
it  will  be  found  that  the  powers  of  Congress,  thus  far  so 
effective  in  raising  armies  and  supplying  moneys,  will 
be  important,  if  not  essential,  in  fixing  the  conditions 
of  perpetual  peace.  But  there  is  one  point  on  which 
there  can  be  no  question.  [The  dogma  and  delusion  of 
State  Eights,  as  mischievously  interpreted,  which  did 
so  much  for  the  Eebellion,  must  not  be  allowed  to  neu- 
tralize all  that  our  arms  have  gained. 

Already,  in  a  remarkable  instance,  the  President  has 
treated  the  pretension  of  State  Eights  with  proper  in- 
difference. Quietly  and  without  much  discussion,  he  has 
constituted  military  governments  in  the  Eebel  States, 
with  governors  nominated  by  himself :  all  of  which  tes- 
tifies against  the  old  delusion.  Strange  will  it  be,  if  this 
V  extraordinary  power,  amply  conceded  to  the  President, 
is  denied  to  Congress.  Practically,  the  whole  question 
is  opened  here.  Therefore  to  this  aspect  of  it  I  ask  your 
first  attention. 
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Already  four  military  governor  have  been  apjiointed : 
one  tor  Tennessee,  one  for  South  Carolina,  one  for  Xorth 
Carolina,  and  the  other  for  Louisiana.  So  far  as  knowni, 
the  appointment  of  each  was  by  simple  letter  from  the 
Secretary  of  War.  But  if  this  can  be  done  in  four  States, 
where  is  the  limit  ?  It  may  be  done  in  every  Rebel  State ; 
and  if  not  in  every  other  State  of  the  Union,  it  will  be 
simply  because  the  existence  of  a  valid  State  government 
excludes  the  exercise  of  this  extraordinary  power.  As- 
suming, that,  as  .our  arms  prevail,  it  will  be  done  in  every 
Eebel  State,  we  shall  then  have  eleven  military  govern- 
ors, all  deriving  authority  from  one  source,  ruling  a  pop- 
ulation amounting  to  upwards  of  nine  millions.  And 
this  impcmtorial  dominion,  indefinite  in  extent,  will 
also  be  indelinite  in  duration ;  for,  if,  under  the  Consti- 
tution and  laws,  it  be  proper  to  constitiite  such  govern- 
ors, it  is  clear  that  they  may  be  continued  without 
regard  to  time,  —  for  years,  if  you  please,  as  well  as 
for  weeks ;  and  the  whole  region  they  are  called  to 
sway  will  be  a  military  empire,  with  all  powers,  execu- 
tive, legislative,  and  even  judicial,  derived  from  one  man  _  ^^^^^  \^  |^ 
in  Washington.     Talk  of  "  the  one-man  power ! "     Here  .rpo.h-n 

it  is  with  a  vengeance.     Talk  of  military  rule  !     Here  it 
is,  in  the  name  of  a  republic.  '~ 

The  bare  statement  of  this  case  may  put  us  on  our 
guard.  We  may  well  hesitate  to  organize  a  single  State 
under  military  government,  when  we  see  where  such 
step  leads.  If  you  approve  one,  you  must  approve 
eleven,  and  the  National  Government  may  crystallize 
into  military  despotism. 

In  appointing  military  governors  of  States,  we  follow 
an  a])proved  exam])le  in  certain  cases  beyond  tlie  juris- 
diction of  the  National  Constitution,  —  as  in  California 
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and  Mexico,  after  their  conquest,  and  before  peace.  It 
is  evident  that  in  these  cases  there  was  no  constraint 
from  the  Constitution,  and  we  were  perfectly  free  to  act 
according  to  the  assumed  exigency.  It  may  be  proper 
to  set  up  military  governors  for  a  conquered  country 
beyond  our  civil  jurisdiction,  and  yet  it  may  be  ques- 
tionable if  we  should  undertake  to  set  up  such  governors 

^  in  States  that  we  all  claim  to  be  within  our  civil  juris- 
diction. At  all  events,  the  two  cases  are  different,  so 
that  it  is  not  easy  to  argue  from  one  to  the  other. 

In  Jefferson's  Inaugural  Address,  where  he  develops 
what  he  calls  "  the  essential  principles  of  our  Govern- 
ment, and  consequently  those  which  ought  to  shape  its 
administration,"  he  mentions  "  the  supremacy  of  the  civil 

\/  over  the  military  authority  "  as  one  of  these  "  essential 
principles,"  and  then  says :  — 

"  These  should  be  the  creed  of  our  political  faith,  the  text 
of  civil  instruction,  the  touchstone  by  which  to  tiy  the  ser- 
vices of  those  we  trust ;  and  should  we  wander  from  them 
in  moments  of  error  or  alarm,  let  us  hasten  to  retrace  our 
steps,  and  to  regain  the  road  which  alone  leads  to  peace, 
liberty,  and  safety."  ^ 

Undertaking  to  create  military  governors  of  States,  we 
reverse  the  policy  of  the  Eepublic,  as  solemnly  declared 
by  Jefferson,  and  subject  the  civil  to  the  military  au- 
thority. If  this  has  been  done  in  patriotic  ardor,  with- 
out due  consideration,  in  a  moment  of  error  or  alarm,  it 
only  remains,  that,  according  to  Jefferson,  we  should 
"hasten  to  retrace  our  steps,  and  to  regain  the  road 
which  alone  leads  to  peace,  liberty,  and  safety." 

There  is  notliing  new  under  the  sun,  and  the  military 

1  Writings,  Vol.  VIII.  p.  5. 
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governors  we  are  beginning  to  appoint  find  a  protot}'^e 
in  the  rrotectorate  of  Oliver  Cromwell  After  the  exe- 
cution of  the  King  and  the  establishment  of  the  Com- 
monwealth, tlie  Protector  conceived  the  idea  of  parcel- 
ling the  kingdom  into  military  districts,  of  wliich  there 
were  eleven,  being  precisely  the  number  now  proposed, 
under  favor  of  success,  among  us.  Of  this  system  a 
great  authority,  Mr.  Ilallam,  speaks  thus  :  — 

"  To  govern  according  to  law  may  sometimes  be  an  usurp- 
er's wish,  but  can  seldom  be  iu  his  power.  The  Protector 
abandoned  all  thought  of  it.  Dividing  the  kingdom  into 
districts,  he  placed  at  the  head  of  each  a  mujor-geueral,  as 
a  sort  of  milUary  vuifjUtrate,  respousihle  for  the  subjection 
of  his  prefecture.  These  were  deven  in  number,  men  bitterly 
hostile  to  the  royalist  party,  and  insolent  towards  aU  civil 
authority." ' 

Carlyle,  in  his  Life  of  Cromwell,  gives  a  glimpse  of 
this  military  government. 

"  The  beginning  of  a  universal  scheme  of  Major-Gencrals, 
the  Lord  Protector  and  his  Council  of  State  having  well  con- 
sidorod  and  found  it  the  foivsiblest,  —  '  if  not  (^ond,  yet  beat.' 
.  .  .  .  '  It  is  an  iirhitmry  government,'  murmur  many.  Yes, 
arbitrary,  but  beneficial.  These  are  powers  unknoion  to  the 
Enijlish  CoiiMitution,  I  believe ;  but  they  are  very  necessary 
for  the  Puritan  English  nation  at  this  time." ' 

Perhaps  no  better  words  could  be  found  in  e.xplana- 
tion  of  the  Cromwellian  policy  adopted  by  our  Presi- 
dent. 

A  contemporary  republican,  Lieutenant-General  Lud- 
low, whose  "  Memoirs "  add  to  the  authentic  history  of 

1  Constitution!!!  Hi^torv  of  Fnirlnnd  (London,  lfi50),  Vol.  L  p.  668. 
'  Oliver  Cromwell's  Letters  aud  Speeches,  Part  IX.  May  28,  1666. 
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tliose  interesting  times,  characterizes  these  military  mag- 
istrates as  so  many  "  bashaws."  Here  are  some  of  his 
words :  — 

"  The  major-generals  carried  things  with  unheard-of  in- 
solence in  their  several  precincts,  decimating  to  extremity 
whom  they  pleased,  and  interrupting  the  proceedings  at  law 
upon  petitions  of  those  who  pretended  themselves  aggrieved ; 
threatening  such  as  would  not  yield  a  ready  siibmission  to  their 
orders  with  transportation  to  Jamaica,  or  some  other  planta- 
tions in  the  West  Indies."  ^ 

Again,  says  the  same  contemporary  writer,  — 

"  There  were  sometimes  bitter  reflections  cast  upon  the 
proceedings  of  the  major-generals  by  the  lawyers  and  coun- 
try gentlemen,  who  accused  them  to  have  done  many  things 
oppressive  to  the  people,  in  interrupting  the  course  of  the 
law,  and  threatening  such  as  would  not  submit  to  their  arbi- 
trary orders  with  transportation  beyond  the  seas."^ 

At  last,  even  Cromwell,  at  the  height  of  his  power, 
found  it  necessary  to  abandon  the  policy  of  military 
governors.  He  authorized  his  son-in-law,  Mr.  Clay- 
pole,  to  announce  in  Parliament,  "  that  he  had  formerly 
thought  it  necessary,  in  respect  to  the  condition  in 
which  the  nation  had  been,  that  the  major-generals 
should  be  intrusted  with  the  authority  wdiich  they  had 
exercised ;  but,  in  the  present  state  of  affairs,  he  con- 
ceived it  inconsistent  with  the  laws  of  England  and 
liberties  of  the  people  to  continue  their  power  any 
longer."  ^ 

The  conduct  of  at  least  one  of  our  military  magis- 
trates seems  to  have  been  a  counterpart  to  that  of  these 

1  Memoirs  of  Edmiind  Ludlow  (London,  1751),  p.  213. 

2  Ibid.,  p.  221.  3  Ibid.,  pp.  221,  222. 
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"  bashaws "  of  Cromwell ;  and  there  is  no  argument 
against  that  early  military  despotism  which  may  not 
be  urged  against  any  attempt  to  revive  it  in  our  day. 
Some  of  the  acts  of  Governor  .Stanly  in  North  Carijlina 
are  in  themselves  an  argument  against  the  whole  sys- 
tem. 

It  is  clear  that  these  military  magistrates  are  with-    y 
out  direct  sanction  in  the  Constitution  or  existing  laws. 
They  are  not  even  "  major-generals,"  or  other  military 
ofhcei-s,  charged  with  the  duty  of  enforcing  martial  law, 
but  sj)ecial  creations  of  the  Secretary  of  War,  acting 
under  the  President,  and  charged  with  universal  powers. 
As  governors  within  tlie  limits  of  a  State,  they  obvious-    > 
ly  assume  the  e.xtinclion  of  the  old  SUite  governments 
for  which  they  are  substituted,  and  the  President,  in  ap- 
pointing them,  assumes  a  power  over  these  Suites  kin-      "^"^  *^^    cH-^tx    o>^ 
dred  to  his  acknowledged  power  over  Territories  of  tlie 
Union ;  but,  in  appointing  governors  for  Territories,  he 
acts  in  pui-suauce  of  the  Constitution  and  laws,  by  and 
with  tlie  advice  and  consent  of  the  Senate. 

That  the  President  should  assume  the  vacation  of  the 
State  governments  is  of  itself  no  argument  against  the 
creation  of  military  governors,  for  it  is  simply  the  as- 
sumption of  an  unquestionable  fact;|but  if^it  be  true 
that  the^  State  governments  have  ceased  to^xist^  then 
the  way  is  prepared  for  the  estajdislnnejit  of  ])ro visional— 
governments  by  Congress.  In  short,  if  a  new  govern- 
ment is  to  be  supplied,  it  shoidd  be  by  Congress  rather 
than  by  the  Pregident^  and  it  should  be  according  to 
established  law  rather  than  according  to  the  mere  ^^'ill 

_0      . , . . 

of  any  functionary,  to  the  end  that  ours  may  be  "a  gov- 
ernmeut^oLLiws,  and  jupt  of  men." 

There  is  no  argument  for  military  governors  which  is 
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not  equally  strong  for  Congressional  governments,  while 
the  latter  have  in  their  favor  two  controlling  consid- 
erations :  first,  that  they  proceed  from  the  civil  rather 
than  the  military  power ;  and,  secondly,  that  they  are 
created  by  law.  Therefore,  in  considering  whether  Con- 
gressional governments  should  be  constituted,  I  begin  by 
assuming  everything  in  their  favor  that  is  already  ac- 
corded to  the  other  system.  I  should  not  do  this,  if  the 
system  of  military  dictators  were  not  now  recognized; 
so  that  the  question  is  sharply  presented,  which  of  the 
two  to  choose.  Even  if  provisional  governments  by  Con- 
gress are  unconstitutional,  it  does  not  follow  that  mili- 
tary governments,  Avithout  the  sanction  of  Congress,  can 
be  constitutional.  But,  on  the  other  hand,  I  cannot 
doubt,  that,  if  military  governments  are  constitutional, 
then  surely  the  provisional  governments  by  Congress 
must  be  so  also.  In  truth,  there  can  be  no  opening  for 
military  governments  which  is  not  also  an  opening  for 
Congressional  governments,  with  this  great  advantage 
for  the  latter,  that  they  are  in  harmony  with  our  insti- 
tutions, which  favor  the  civil  rather  than  the  military 
power. 

Thus  declaring  deliberate  preference  for  Congressional 
governments,  I  am  sustained  by  obvious  reason.  But 
there  is  positive  authority  on  this  identical  question.  I 
refer  to  the  recorded  opinion  of  Chancellor  Kent. 

"  Though  the  Constitution  vests  the  executive  power  in 
the  President,  and  declares  him  to  be  commander-in-chief  of 
the  army  and  navy  of  the  United  States,  these  powers  must 
necessarily  he  subordinate  to  the  legislative  power  iii  Congress. 
It  would  appear  to  me  to  be  the  policy  or  true  construction 
of  this  simple  and  general  grant  of  executive  power  to  the 
President,  not  to  suffer  it  to  interfere  with  those  specific 
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powers  of  Congress  which  are  more  safely  deposited  in  the 
legislative  department,  and  that  the  poicers  thus  assumed  hy 
the  President  do  not  belong  to  him,  but  to  Congress^  ^ 

Such  is  the  weighty  testimony  of  this  esteemed  mas- 
ter on  the  assumption  of  power  by  the  President,  in 
1847,  over  Mexican  ports  in  our  possession.  It  is  found 
in  the  latest  edition  of  liis  "  Commentaries  "  that  en- 
joyed the  supervision  of  the  author.  Of  course,  it  is 
equally  applicable  to  the  recent  assumptions  within  our 
own  territory.  His  judgment  is  clear  in  favor  of  Con- 
gressional governments. 

In  ordinary  times,  and  under  ordinary  circumstances, 
neither  system  of  government  would  be  valid.  A  State 
in  the  full  enjoyment  of  its  rights  would  spurn  a  mili- 
tary governor  or  a  Congressional  governor.  It  would 
insist  that  its  governor  should  be  neither  military  nor 
Congressional,  but  sucli  as  its  own  people  chose  to  elect ; 
and  nobody  would  (piestiou  this  right.  The  President 
does  not  think  of  sending  a  military  governor  to  New 
York  ;  nor  does  Congress  think  of  establishing  a  provis- 
ional government  in  tluit  State.  It  is  only  witli  regard 
to  the  Kebel  States  that  this  question  arises.  The  occa- 
sion, then,  for  the  exercise  of  this  extraordinary  power 
is  found  in  the  liebellion.  Without  the  Pebellion  there 
would  be  no  talk  of  any  governor,  whether  military  or 
Congressional. 

Here  it  becomes  important  to  consider  the  operation 
of  the  Pebellion  in  opening  the  way  to  this  question. 
To  this  end  we  must  understand  the  relations  between 
the  States  and  the  National  Government,  under  the 
Constitution  of  the  United  States.     As  I  approach  this 

1  Ck)mmeQtaries  on  American  Law  (6th  edit,  1848),  Vol.  I.  p.  92,  note  o. 
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question  of  singular  delicacy,  let  me  say  on  the  thresh- 
old, tliatf  for  all  those  rights  of  the  States  which  are 
consistent  with  the  peace,  security,  and  permanence  of 
the  Union,  according  to  the  objects  grandly  announced 
in  the  Preamble  of  the  Constitution,  I  am  the  strenuous 
advocate  at  all  times  and  places.  Never,  through  any 
word  or  act  of  mine,  shall  those  rights  be  impaired  ;  nor 
shall  any  of  those  other  rights  be  called  in  question  by 
which  the  States  are  held  in  harmonious  relations  as 
well  with  each  other  as  with  the  Union.  But,  wdiile 
thus  strenuous  for  all  that  justly  belongs  to  the  States, 
I  cannot  concede  to  them  immunities  inconsistent  with 
that  Constitution  which  is  the  supreme  law  of  the  land ; 
nor  can  I  admit  the  impeccability  of  a  State. 

[From  a  period  even  anterior  to  the  National  Con- 
stitution, there  has  been  a  perverse  pretension  of  State. 
Eights^'hich  has  perpetually  interfered  with  the  unity 
qf^  our  Government.  Throughout  the  Eevolution  this 
pretension  was  a  check  upon  the  powers  of  Congress, 
whether  in  respect  to  armies  or  finances,  so  that  it  was 
too  often  constrained  to  content  itself  with  the  lan- 
guage of  advice  or  persuasion  rather  than  of  command. 
By  the  Declaration  of  Independence  it  was  solemnly 
declared  that  "  these  United  Colonies  are,  and  of  right 
ought  to  be,  free  and  independent  States"  and  that,  as 
such,  "  they  have  full  power  to  levy  war,  conclude  peace, 
contract  alliances,  establish  commerce,  and  to  do  all 
other  acts  and  things  which  independent  States  may  of 
right  do."  Thus,  by  tliis  original  charter,  the  early  Colo- 
nies were  changed  into  independent  States,  under  whose 
protection  the  liberties  of  the  country  were  placed. 

Early  steps  were  taken  to  supply  the  deficiencies  of 
this  government,  which  was  efiective  only  through  the 
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generous  patriotism  of  the  people.  In  July,  1778,  two 
years  after  the  Declaration,  Articles  of  Confederation 
were  ratified  hy  nine  States,  but  the  assent  of  all  was 
not  obtained  till  March,  1781.  Tlie  character  of  this 
new  government,  which  assumed  the  style  of  "  The 
United  States  of  America,"  appears  in  the  title  of  these 
Articles,  which  was  as  follows :  "  Articles  of  Confeder- 
ation and  Perpetual  Union  hetwccn  the  States  of  New 
Hampshire,  ^lassacliu-setts  Bay,  llhode-Island  and  Prov- 
idence Plantations,  Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland,  Virginia,  North  Car- 
olina, South  Carolina,  and  Ceorgia."  P>y  the  second 
article  it  was  declared  that  "  c«r/t  State  retains  its  sov- 
ereignty,  freedom,  ami  independence,  and  every  power, 
jurisdiction,  and  right  which  is  not  by  this  Confedera- 
tion expressly  delegated  to  the  United  States  in  Con- 
gress assembled."  By  the  third  article  it  w;is  further 
declared  that  "the  said  States  hereby  severally  enter 
into  a  Jirm  league  of  friendship  with  each  other,  for 
their  common  defence,  tlie  security  of  tlieij^  liberties,  and 
their  jnutual  and  general  welfare."  By  another  article, 
a  "committee  of  the  States,  or  any  nine  of  them,"  was 
authorized,  in  the  recess,  to  execute  the  powers  of  Con- 
giess.  The  government  thiLs  constituted  was  a  compact 
between  sovereign  States,  or,  according  to  its  precise  lan- 
guage, "  a  firm  league  of  friendshi]) "  between  these  States, 
administered,  in  the  recess  of  Congress,  by  a  "  committee 
of  tJw  States."     Thus  did  State  Rights  trium]ih. 

But  the  iml)ecility  of  the  Confederation,  from  tliis 
pretension,  soon  became  apparent.  As  early  as  Decem- 
ber, 1782,  a  committee  of  Congress  made  an  elaborate 
report  on  the  refusal  of  Bhode  Island,  one  of  the  States, 
to  confer  certain  powers  on  Congress  with  regard  to 
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revenue  and  commerce.  In  April,  1783,  an  Address  of 
Congress  to  the  States  was  put  forth,  appealing  to  their 
justice  and  plighted  faith,  and  representing  the  conse- 
quence of  failure  on  their  part  to  sustain  the  Govern- 
ment and  provide  for  its  wants.  In  April,  1784,  a  sim- 
ilar appeal  was  made  to  what  were  called  "  the  several 
States,"  whose  Legislatures  were  recommended  to  vest 
"  tlie  United  States  in  Congress  assembled  "  with  certain 
powers.  In  July,  1785,  a  committee  of  Congress  made 
another  elaborate  report  on  the  reason  why  the  States 
should  confer  upon  Congress  powers  therein  enumer- 
ated, in  the  course  of  which  it  was  urged,  that,  "  imless 
the  States  act  together,  there  is  no  plan  of  policy  into 
which  they  can  separately  enter  which  they  wiU  not  be 
separately  interested  to  defeat,  and  of  course  all  their 
measures  must  prove  vain  and  abortive."  In  February 
and  March,  1786,  there  were  three  other  reports  of  com- 
mittees of  Congress,  exhibiting  the  failure  of  the  States 
to  comply  with  the  requisitions  of  Congress,  and  the 
necessity  for  a  complete  accession  of  all  the  States  to 
the  revenue  system.  In  October,  1786,  there  was  still 
another  report,  most  earnestly  renewing  the  former  ap- 
peals to  the  States.     Nothing  could  be  more  urgent. 

As  early  as  July,  1782,  even  before  the  first  report 
to  Congress,  resolutions  were  adopted  by  the  State  of 
New  York,  declaring  "  that  the  situation  of  these  States 
is  in  a  peculiar  manner  critical,"  and  that  "the  radical 
source  of  most  of  our  embarrassments  is  the  want  of 
suffi,cient  fower  in  Congress  to  effectuate  that  ready  and 
perfect  cooperation  of  the  different  States  on  which  their 
immediate  safety  and  future  happiness  depend."  ^  Fi- 
nally, in  September,  1786,  at  Annapolis,  commissioners 

^  Journal  of  the  Assembly  of  New  York,  July  21,  1782. 
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from  several  States,  after  declaring  "  the  situation  of  the 
United  States  delicate  and  critical,  calling  for  an  exer- 
tion of  the  united  virtue  and  wisdom  of  all  the  members 
of  the  Confederacy,"  recommended  the  meeting  of  a  Con- 
vention "  to  devise  such  further  ])rovisions  as  shall  ap- 
pear to  them  necessary  to  render  the  Constitution  of  the 
Federal  Government  adei^uate  to  the  exigencies  of  the 
Union."  In  accord  witli  this  recommendation,  the  Con- 
gress of  the  Confederation  proposed  a  Convention  "  for 
the  sole  and  express  purpose  of  revising  the  Articles  of 
Confe<leration,  and  reporting  to  Congress  and  the  sev- 
eral Legislatures  such  alterations  and  provisions  therein 
as  shall,  when  agreed  to  in  Congress  and  confirmed  by 
the  States,  render  the  Federal  Constitution  ade([uate  to 
the  exigencies  of  government  and  the  preservation  of 
the  Union." 

In  })ursuance  of  the  call,  delegates  to  the  proposed 
Convention  were  duly  ap{)ointed  by  the  Legislatures 
of  tlie  several  States,  and  the  Convention  assembled 
at  Phila»leli»hia  in  May,  1787.  The  present  Con.stitu- 
tion  was  the  well-ripened  fruit  of  their  deliberations. 
In  transmitting  it  to  Congress,  General  "Washington, 
who  was  the  President  of  the  Convention,  in  a  letter, 
bearing  date  September  17,  1787,  uses  this  instructive 
language :  — 

"  It  is  obviously  impracticable,  in  the  Federal  Government 
of  these  States,  to  secure  all  riifhts  of  intfe]>eudent  sovereiffnti/  to 
each,  and  yet  j)rovide  for  the  interest  and  safety  of  all.  In- 
dividuals entering  into  society  must  give  up  a  share  of  lib- 
erty to  preserve  the  rest.  The  magnitude  of  the  sacrifice 
must  dej)end  as  well  on  situation  and  circumstance  as  on 
the  object  to  be  obtained.  It  is  at  all  times  difficult  to  draw 
with  precision  the  line  between  those  rights  which  must  be 
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surrendered  and  those  which  may  be  reserved  ;  and  on  the 
present  occasion  this  difficulty  was  increased  by  a  difference 
among  the  several  States  as  to  their  situation,  extent,  habits, 
and  particuhir  interests.  In  all  our  deliberations  on  this 
subject,  we  kept  steadily  in  our  view  that  which  appears 
to  us  the  greatest  interest  of  every  true  American,  the  con- 
solidation OF  OUR  Union,  in  which  is  involved  our  prosper- 
ity, felicity,  safety,  perhaps  our  national  existence." 

These  famous  words  were  in  harmony  with  the  con- 
stant sentiments  of  Washington.  Here  is  additional 
evidence,  from  a  letter  to  John  Jay,  during  the  summer 
of  1786:  — 

**  We  have  errors  to  correct.  We  have  probably  had  too 
good  an  opinion  of  human  nature,  in  forming  our  Confeder- 
ation. Experience  has  taught  us  that  men  will  not  adopt 
and  carry  into  execution  measures  the  best  calculated  for 
their  own  good,  without  the  intervention  of  a  coercive  power.  I 
do  not  conceive  we  can  exist  long  as  a  nation  without  hav- 
ing lodged  somewhere  a  power  which  will  pervade  the  whole 
Union  in  as  energetic  a  manner  as  the  authority  of  the  State 
governments  extends  over  the  several  States.''' 

These  are  the  words  of  Wasliington;  and  he  then 
proceeds  :  — 

"To  be  fearful  of  investing  Congress,  constituted  as  that 
body  is,  with  ample  authorities  for  national  purposes,  ap- 
pears to  me  the  very  climax  of  popular  absurdity  and  mad- 
ness." ^ 

The  Constitution  was  duly  transmitted  by  Congress 
to  the  several  Legislatures,  by  which  it  was  submitted 
to  Conventions  of  delegates  "chosen  in  each  State  by 

1  August  1,  1786 :  Writings  of  Washington,  ed.  Sparks,  Vol.  IX.  pp.  187, 
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the  people  thereof,"  who  ratified  the  same.  Afterwards, 
Congress,  by  resohition,  dated  September  13,  1788,  set- 
ting forth  that  the  Convention  had  reported  "  a  Consti- 
tution for  the  people  of  tlie  United  States"  which  liad 
been  duly  ratified,  proceeded  to  authorize  the  necessary 
elections  under  the  new  government. 

The  Constitution,  it  will  be  seen,  was  framed  to  re- 
move difficulties  arising  from  State  Eights.  So  para- 
mount was  this  purpose,  that,  according  to  the  letter 
of  Washington,  it  was  kept  steadily  in  view  in  all  the 
deliberations  of  the  Convention,  which  did  not  hesitate 
to  declare  the  consolidation  of  our  Union  essential  to 
j»rosi)erity,  felicity,  safety,  and  perhaps  national  exist- 
ence. 

The  unity  of  the  Government  was  expre.ssed  in  the 
term  "  Constitution,"  instead  of  "  Articles  of  Confedera- 
tion and  I'erpetual  Union  between  the  States,"  and  in 
the  idea  of  "  a_  more  perfect_union,"  instead  of  "  a  firm 
league  of  fricndslii])."  It  was  also  announced  emi^hati- 
cally  in  the  rreamlile  :  — 

"  We,  the  people  of  the  Cnked  States,  in  order  to  form  a 
more  perfect  union,  establish  justice,  insure  domestic  tran- 
<Hiillity,  [)rovi(lo  for  the  comniDn  defence,  promote  the  gen-  >  —  I^J^ 
end  welfare,  and  secure  the  blessings  of  liberty  to  oiu-selves 
and  our  posterity,  do  ordain  and  establish  this  Constitution 
for  the  United  States  of  America." 

Not  "we,  the  States,"  but  "we,  the  people  of  the 
United  States."  Such  is  the  beuinninj;  and  ori<dn  of 
our  Constitution.  Here  is  no  compact  or  league  between 
States,  involving  the  recognition  of  State  Eights,  but  a  y/ 
government  ordained  and  established  by  the  people  of 
the  United  States  for  themselves  and  their  posterity. 
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1  This  government  is  not  established  hj  the  States,  nor  is 
it  established  for  the  States  ;  but  it  is  established  h/  the 
people,  for  themselves  and  their  posterity.  It  is  true, 
that,  in  the  organization  of  the  government,  the  exist- 
ence of  the  States  is  recognized,  and  the  original  name 
of  "  United  States  "  is  preserved ;  but  the  sovereignty 
of  the  States  is  absorbed  in  that  more  perfect  union 
which  was  then  established.  [There  is  but  one  sover- 
eignty recognized,  and  this  is  the  sovereignty  of  the 
United  States.  [To  the  several  States  is  left  that  specific 
local  control  which  is  essential  to  the  convenience  and 
business  of  life,  while  to  the  United  States,  as  Plural 
Unit,  is  allotted  that  commanding  sovereignty  which 
embraces  and  holds  the  whole  country  within  its  per- 
petual and  irreversible  jurisdiction. 

This  obvious  .  character  of  the  Constitution  did  not 
pass  unobserved  at  the  time  of  its  adoption.  Indeed, 
the  Constitution  was  most  strenuously  opposed  on  the 
ground  that  the  States  were  absorbed  in  the  Nation. 
In  the  debates  of  the  Virginia  Convention,  Patrick 
Henry  protested  against  consolidated  power. 

"  And  here  I  would  make  this  inquiry  of  those  worthy 
characters  who  composed  a  part  of  the  late  Federal  Conven- 
tion. I  am  sure  they  were  fully  impressed  with  the  neces- 
sity of  forming  a  great  consolidated  Government,  instead  of 
a  Confederation.  That  this  is  a  consolidated  Government  is 
demonstrahly  clear ;  and  the  danger  of  such  a  Government 
is  to  my  mind  very  striking.  I  have  the  highest  veneration 
for  those  gentlemen  ;  but,  Sir,  give  me  leave  to  demand, 
What  right  had  they  to  say,  '  We,  the  people '.?....  Who 
authorized  them  to  speak  the  language  of  '  We,  the  people* 
instead  of  '  We,  the  States  '  ?"  ^ 

1  EUiot's  Debates  (2d  edit.),  Vol.  III.  p.  22. 
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And  again,  at  another  stage  of  the  debate,  the  same 
patriotic  opponent  oi'  the  Constitution  declared  suc- 
cinctly, — 

"  The  question  turns,  Sir,  on  that  poor  little  thing,  the 
expression,  '  We,  the  people,'  instead  of  the  iStates,  of  Amer- 
ica." » 

In  the  same  Convention,  another  patriotic  opponent 
of  the  Constitution,  George  Maaon,  following  Patrick 
Henry,  said  :  — 

"  Whether  the  Constitution  be  good  or  bad,  the  present 
clause  clearly  discovers  that  it  is  a  National  Government, 
and  no  longer  a  Confederation."  ' 

But  against  all  this  opposition,  and  in  face  of  this 
exposure,  the  Constitution  wius  ad(ij)ted,  in  the  name 
of  the  people  of  the  United  States.  Much,  indeed,  was 
left  to  tht'  Stiifcs ;  but  it  wa.s  no  longer  in  tlieir  niinie 
that  tlie  government  was  organized,  wliile  the  miserable 
pretension  of  State  "  sovereignty  "  was  discarded.  Even 
in  the  discussions  of  the  National  Convention  Mr.  Mad- 
ison  spoke  thus  plaiiUy  :  — 

"  Some  contend  that  States  are  aovrreign,  when,  in  fact,  | 
they  are  only  political  societies.    The  States  never  possessed 
the  essential  riglits  of  sovereignty.    These  were  always  vested 
in  Congress."  ' 

Grave  words,  especially  when  we  consider  the  posi- 
tion of  their  author.  They  were  substantially  echoed 
by  Elbridge  Gerry,  of  Massachusetts,  afterwards  Vice- 
President,  wlio  said  :  — 

»  Elliot's  Debates  (2d  edit.).  Vol.  IIF.  p.  44. 

9  Fl)id.,  p.  20. 

«  Yates's  Minutes,  June  29,  1787:  Ibid.,  Vol.  I.  p.  461. 
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"  It  appears  to  me  that  the  States  never  were  independ- 
ent.    They  had  only  corporate  rights."^ 

On  another  occasion,  Mr.  Madison  said,  — 

"  I  hold  it  for  a  fundamental  point,  that  an  individual  in- 
dependence of  the  States  is  utterly  irreconcilable  with  the 
idea  of  an  aggregate  sovereignty."  ^ 

Better  words  still  feU  from  Mr.  "Wilson,  of  Pennsyl- 
vania, known  afterwards  as  a  learned  judge  of  the  Su- 
preme Court,  and  also  for  his  "  Lectures  on  Law  "  :  — 

"  Will  a  regard  to  State  Rights  justify  the  sacrifice  of  the 
rights  of  men  1  If  we  proceed  on  any  other  foundation  than 
the  last,  our  building  will  neither  be  solid  nor  lasting."  * 

The  argument  was  unanswerable  then.  It  is  unan- 
swerable now.  [You  cannot  elevate  the  sovereignty  of 
the.  States  over  the  Constitution  of  the  United  States. 
It  would  be  even  more  odious  than  the  early  pretension 
of  sovereign  power  over  Magna  Charta,  according  to  the 
memorable  words  of  Lord  Coke,  as  recorded  by  Eush- 
worth :  — 

"  Sovereign  power  is  no  Parliamentary  word.  In  my  opin- 
ion, it  weakens  Magna  Charta  and  aU  our  statutes ;  for  they 
are  absolute,  without  any  saving  of  sovereign  power  •  and 
shall  we  now  add  it,  we  shall  weaken  the  foundation  ot  law, 
and  then  the  building  must  needs  fall.  Take  we  heed  what 
we  yield  unto.  Magna  Charta  is  such  a  fellow  that  he  will 
have  no  sovereign.'^  * 

V    But  the  Constit3itiQU_is_.our  Magna  Charta,  which  can 

1  Yates's  Minutes,  June  29, 1787 :  Elliot's  Debates  (2d  edit.),  Vol.  I.  p.  464. 

2  Letter  to  Edmund  Randolph,  April  8,  1787:  Madison  Papers,  Vol.  II. 
p.  631. 

8  Yates's  Minutes,  June  30,  1787:  Elliot's  Debates,  Vol.  L  p.  467. 
*  Rush  worth's  Historical  Collections,  Vol.  I.  p.  562. 
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bear  no  ^vereign  but  itself,  as  you  will  see  at  once,  if 
you  consider  its  character.  And  this  practical  truth 
was  recognized  at  its  formation,  as  may  be  seen  in  the 
writings  of  our  Rushworth :  I  refer  to  Xathan  Dane, 
wlio  was  a  member  of  Congress  under  the  Confedera- 
tion. He  tells  us  plainly,  that  the  terms  "sovereign 
States,"  "  State  sovereignty,"  "  State  rights,"  "  rights  of 
States,"  are  "  not  constitutional  exjiressious."  ^ 

In  the  exercise  of  its  sovereignty,  Congress  is  intrusted 
with  large  and  peculiar  powers.  Take  notice  of  tlieni, 
and  you  will  see  how  little  of  "  sovereignty  "  is  left  to 
the  States.  Their  simjile  enumeration  is  an  argument 
against  this  pretension.  Congress  may  "lay  and  c<illect 
taxes,  duties,  imposts,  and  excises,  to  pay  the  debts  and 
•provide,  for  the  common  defence  and  general  welfare  of  the 
United  States  "  ;  it  may  "  borrow  money  on  the  credit  of 
the  United  States  "  ;  "  regulate  commerce  with  foreign 
nations,  and  ainonfi  the  several  States,  and  witli  the  In- 
dian trihes";  "establish  an  uniform  rule  of  naturaliza- 
tion, and  unituiiii  laws  on  the  subject  of  bankruptcies, 
thriH/t/hdi/t  the  l^iiiftd  Sfittes" ;  "coin  money, regulate  tlie 
value  tliLTt'of,  and  of  foreign  coin,  and  lix  the  standard  of 
weights  and  measures  " ;  "  provide  for  the  punishment 
of  counterfeiting  the  securities  and  cun'ent  coin  of  the 
United  States  " ;  "  establish  post-oltices  and  post-roads  "  ; 
"  promote  the  progress  of  science  and  useful  arts,  by  se- 
curing for  limited  times  to  authors  and  inventors  the 
exclusive  right  to  their  respective  MTitings  and  discov- 
eries "  ;  "  constitute  tribunals  inferior  to  the  Supreme 
Court " ;  "  detine  and  punish  piracies  and  felonies  com- 
mitted on  the  high  seas,  and  offences  against  the  Law 

1  Abridgment  of  American  Law,  Appendix  to  Vol.  IX.  p.  10. 
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of  Nations  " ;  "  declare  war,  grant  letters  of  marque  and 
reprisal,  and  make  rules  concerning  captures  on  land 
and  water  " ;  "  raise  and  support  armies  " ;  "  provide  and 
maintain  a  navy  " ;  "  make  rules  for  the  government  and 
regulation  of  the  land  and  naval  forces";  "provide  for 
calling  forth  the  militia  to  execute  the  laws  of  the  Un- 
ion, suppress  insurrections,  and  repel  invasions  "  ;  "  pro- 
vide for  organizing,  arming,  and  discij)lining  the  militia, 
and  for  governing  such  part  of  them  as  may  be  em- 
ployed in  the  service  of  the  United  States,  reserving  to 
the  States  respectively  the  appointment  of  the  officers, 
and  the  authority  of  training  the  militia  according  to  the 
discipline  prescribed  hy  Congress  " ;  "  exercise  exclusive 
legislation,  in  all  cases  whatsoever,  over  the  seat  of  the 
government  of  the  United  States,  and  like  authority 
over  all  places  purchased  by  the  consent  of  the  Legis- 
lature of  the  State  in  which  the  same  shall  be,  for  the 
erection  of  forts,  magazines,  arsenals,  dock-yards,  and 
other  needful  buildings  " ;  and  "  make  all  laws  which 
shall  be  necessary  and  proper  for  carrying  into  execu- 
tion the  foregoing  powers,  and  all  other  powers  vested 
by  this  Constitution  in  the  Government  of  the  United 
States,  or  in  any  department  or  officer  thereof." 

Such  are  the  ample  and  diversified  powers  of  Con- 
gress, embracing  all  those  agencies  which  enter  into 
sovereignty.  With  this  concession  to  the  United  States, 
there  seems  to  be  little  for  the  several  States.  In  the 
power  to  "  declare  war  "  and  to  "  raise  and  support  ar- 
mies "  Congress  possesses  an  exclusive  power,  in  itself 
immense  and  infinite,  over  persons  and  property  in  the 
several  States,  while,  by  the  power  to  "  regulate  com- 
merce," it  may  put  limits  round  about  the  business  of 
the  several  States ;  and  even  in  the  case  of  the  militia. 
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wliich  is  the  original  military  organization  of  the  peo- 
ple, nothing  is  left  to  the  States  except  "  the  appoint- 
ment of  the  officers,"  and  the  authority  to  train  it  "  ac- 
cording to  the  discipline  prescribed  hij  Confjress."  Thus 
these  great  functions  are  all  intrusted  to  the  Unitid 
States,  while  the  several  States  are  subordinated  to 
their  exercise. 

Constantly,  and  in  everything,  we  behold  the  constitu- 
tional subordination  of  the  States.  But  there  are  other 
provisicjns  by  which  the  States  are  expressly  deprived  of 
important  powers.  For  instance  :  "  No  State  shall  enter 
into  any  treaty,  alliance,  or  confederation  ;  coin  money  ; 
emit  bills  of  credit ;  make  anything  but  gold  and  silver 
coin  a  tender  in  payment  of  debts."  Or,  if  the  States 
may  exercise  certain  powers,  it  is  only  with  the  consent 
of  Congress.  For  instance :  "  No  Stat«  shall,  viihout 
tJic  eminent  of  Cangrcss,  lay  any  duty  of  tonnage,  keep 
troops  or  ships  of  war  in  time  of  peace,  enter  into  any 
agreement  or  compact  with  another  State  or  with  a  for- 
eign power."  Here  is  a  magistral  ])ower  accor<led  to 
Congress  utterly  inconsistent  with  the  pretensions  of 
State  Rights.  Then  again  :  "  No  State  shall,  ivifhout 
tlw  coivicnt  of  tlie.  Congress,  lay  any  imposts  or  duties  on 
imports  or  exports,  except  what  may  be  absolutely  ne- 
ces.sary  for  executing  its  ins])ection  laws ;  and  the  net 
produce  of  all  duties  and  imposts  laid  by  any  State 
on  imports  or  exports  shall  be  for  the  use  of  the  treas- 
ury of  the  United  States  ;  and  all  such  laws  shall  he 
subject  to  tJw  revision  and  control  of  the  Congress."  Here, 
again,  is  a  similar  magistral  power  accorded  to  Congress ; 
and  as  if  still  further  to  deprive  the  States  of  their 
much  vaunted  sovereignty,  the  laws  which  they  make 
with  the  consent  of  Congress  are  expressly  declared  to 
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be  subject  "to  the  revision  and  control  of  the  Congress." 
There  is  still  another  instance.  According  to  the  Con- 
stitution, "  Full  faith  and  credit  shall  be  given  in  each 
State  to  the  public  acts,  records,  and  judicial  proceed- 
ings of  every  other  State  "  ;  but  here  mark  the  control- 
ling power  of  Congress,  which  is  authorized  to  "  prescribe 
the  manner  in  which  such  acts,  records,  and  proceedings 
shall  be  proved,  and  the  effect  thereof" 

There  are  five  other  provisions  of  the  Constitution  by 
which  its  supremacy  is  positively  established.  (1.)  "  The 
citizens  of  each  State  shall  be  entitled  to  all  privileges 
and  immunities  of  citizens  in  the  several  States."  As 
Congress  has  the  exclusive  power  to  establish  "  an  uni- 
form rule  of  naturalization,"  it  may,  under  these  words 
of  the  Constitution,  secure  for  its  newly  entitled  citizens 
*^i  "-*'=^'^*  «^^^  >^  "  all  privileges  and  immunities  of  citizens  in  the  several 
j>  GxvtL,  Vic^vVu-o^  States,"  in  defiance  of  State  Eights.  ( 2.)  "  New  States 
may  be  admitted  hy  the  Congress  into  this  Union."  Ac- 
cording to  these  words,  the  States  cannot  even  determine 
their  associates,  but  are  dependent  in  this  respect  upon 
the  will  of  Congress.  ( 3.)  Not  content  with  taking  from 
the  States  these  important  functions  of  sovereignty,  it  is 
solemnly  declared  that  the  Constitution,  and  the  laws 
of  the  United  States  made  in  pursuance  thereof,  and  aU 
treaties  under  the  authority  of  the  United  States,  "  shall 
BE  THE  SUPREME  LAW  OF  THE  LAND,  —  anything  in  the 
Constitution  or  laws  of  any  State  to  the  contrary  not^oith- 
standing"  Thus  are  State  Eights  again  subordinated 
to  the  National  Constitution,  which  is  erected  into  the 
paramount  authority.  (4.)  This  is  done  again  by  another 
provision,  which  declares  that  "  the  r/iembers  of  the  sev- 
eral State  Legislatures,  and  all  executive  and  judicial 
officers  both  of  the  United  States  and  of  the  several 
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States,  shall  be  bound  by  oath  or  affirmation  to  sup- 
port this  Constitution " ;  so  that  not  only  State  laws 
are  subordinated  to  the  National  Constitution,  but  the 
makei-s  of  State  laws  and  all  other  State  oHicers  are 
constrained  to  declare  allegiance  to  tins  Constitution, 
thus  placing  the  State,  alike  through  its  acts  and  its 
agents,  in  complete  subordination  to  the  sovereignty 
of  the  United  States.  ( 5.)  This  sovereignty  is  further 
proclaimed  in  the  solemn  injunction,  that  "  the  United 
States'  sliall  guaranty  to  every  State  in  this  Union  a  - 
republican  form  of  government,  and  shall  protect  each 
of  them  against  invasion."  Here  are  duties  of  giiamn- 
ty  and  protection  imposed  upon  the  United  States,  l)y 
which  their  position  is  fixed  as  the  supreme  power. 
There  can  be  no  such  guaranty  without  the  implied 
riglit  to  examine  and  consider  tlie  governments  of  the 
several  States,  and  there  can  be  no  such  protection 
without  a  similar  right  to  examine  and  consider  the 
condition  of  the  several  States,  subjecting  tliem  to  the 
rightful  supervision  and  superintendence  of  the  National 
Government. 

Thus,  whether  we  regard  the  large  powers  vested  in 
Congress,  the  powers  denied  to  the  States  absolutely, 
the  powers  denied  to  the  States  without  tlie  consent 
of  Congress,  or  those  other  provisions  which  accord  su- 
premacy to  tlie  United  States,  we  find  the  pretension  of  ^ 
State  sovereignty  without  foundation,  except  in  the  im- 
agination of  its  partisans.  Before  the  Constitution  such 
sovereignty  may  have  existed ;  it  was  declared  in  the 
Articles  of  Confederation;  but  since  then  it  has  ceased. 
Ilt_has  disappeared  and  been  lost  in  the  supremacy  of  ^ 
the  National  Government,  so  that  it  can  no  longer  be 
recognized.    Perverse  men,  insisting  that  it  still  existed. 
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and  weak  men,  mistaking  the  shadow  of  former  power 
for  the  reality,  have  made  arrogant  claims  in  its  behalf. 
[When_the_ Constitution  was_^roclaimed.  and  George 
Washington  took  his  oath  to  support  it_a^  President, 
our  career  as  a  nation  began,  with  all  the  unity  of  a 
nation.  The  States  remained  as  living _parts_of_the 
body,  important  to  the  national  strength,  and  essential 
to  those  currents  which  maintain  nationaL.  life^_but 
plain]j_subordinate.^  to_^ 
and  there  stood  forth  a  nation,  one  and  indivisible.! 

The  new  Government  had  hardly  been  inaugurated 
before  it  was  disturbed  by  the  pestilent  pretension  of 
State  Eights,  which  has  never  ceased  to  disturb  it  since. 
Discontent  with  the  treaty  between  the  United  States 
and  Great  Britain,  negotiated  by  that  purest  patriot, 
John  Jay,  under  instructions  from  Washington,  in  1794, 
led  Virginia,  even  at  that  early  day,  to  commence  an 
opposition  to  its  ratification,  in  the  name  of  State  Rights. 
Shortly  afterwards  appeared  the  famous  resolutions  of 
Virginia  and  of  Kentucky,  usually  known  as  the  "  Eeso- 
lutions  of  '98,"  declaring  that  the  National  Government 
was  founded  on  compact  between  the  States,  and  claim- 
ing for  the  States  the  right  to  sit  in  judgment  on  the 
National  Government,  and  to  interpose,  if  they  thought 
fit :  all  this,  as  you  will  see,  in  the  7iame  of  State  Eights. 
This  pretension  increased,  till,  at  last,  on  the  mild  prop- 
osition to  attach  a  prospective  prohibition  of  Slavery 
as  a  condition  to  the  admission  of  Missouri  into  the 
Union  as  a  new  State,  the  opposition  raged  furiously, 
even  to  the  extent  of  menacing  the  existence  of  the  Un- 
ion ;  and  this,  too,  was  done  in  the  name  of  State  Bights. 
Ten  years  later  the  pretension  took  the  famous  form 
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of  Xullificatiou,  msistiug  tliat  the  Xatiomil  Government 
was  only  a  compact  of  States,  any  one  of  which  was  free 
to  annul  an  Act  of  Congiess  at  its  own  pleasure ;  and 
all  tliis  in  the  name  of  State  Eights.  For  a  succession 
of  years  afterwards,  —  at  the  presentation  of  petitions 
against  Slavery,  petitions  for  the  recognition  of  Ha^li, 
at  the  question  o(  Texas,  at  the  Wilmot  Proviso,  at  the 
atlniission  of  California  as  a  Free  State,  at  the  discussion 
of  tlie  Compromises  of  1850,  at  the  Kansas  Question, — 
tlie  Union  was  menaced  ;  and  always  i/i  tlic  nainc  of  State 
Jiiijlds.  Tlie  menace  was  constant ;  and  it  sometimes 
showed  itself  on  small  as  well  as  great  occasions,  but 
always  in  tlvc  name  of  State  Riijhts.  When  it  was  sup- 
posed that  Fremont  was  aljout  to  be  chosen  President 
the  menace  became  louder,  and  mingling  witli  it  was 
the  hoarse  mutter  of  war;  and  ;ill  this  audacity  was 
in  the  nam^  of  State  Riijlds. 

But  in  the  autumn  of  1800,  on  the  election  of  Abra- 
ham Lincoln,  tlie  case  became  much  worse.  Scarcely 
was  the  result  known  by  telegraph,  before  the  country 
was  startled  by  other  intelligence,  to  the  effect  that  cer- 
tiiin  States  at  the  South  were  about  to  put  in  execu- 
tion the  long  pending  threat  of  Secession,  of  course  in 
the  name  of  State  Jiiifhts.  Fii-st  came  South  Carolina, 
which,  by  Ordinance  adopt<?d  in  a  State  Convention,  un- 
dertook to  repeal  the  original  Act  by  which  the  Consti- 
tulion  wius  adopted  in  this  State,  and  to  declare  that 
Scnith  Carolina  had  ceased  to  be  one  of  the  States  of 
the  Union.  At  the  same  time  a  Declaration  of  Inde- 
pendence was  put  forth  by  the  State,  which  proceeded 
to  organize  as  an  independent  community.  This  exam- 
ple was  followed  successively  by  other  States,  which,  by 
formid  Acts  of  Secession,  undertook  to  dissolve  relations 
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with  the  Union,  always,  be  it  understood,  in  the  name 
of  State  Rights.  A  new  Confederation  was  formed  by 
these  States,  with  a  new  Constitution,  and  Jefferson 
Davis  at  its  head ;  and  the  same  oaths  of  loyalty  by 
which  the  local  functionaries  of  all  these  States  had  been 
bound  to  the  Union  were  now  transferred  to  this  new 
Confederation,  of  course  in  utter  violation  of  the  Con- 
stitution of  the  United  States,  but  always  in  the  name 
of  State  Rights.  The  Ordinances  of  Secession  were  next 
maintained  by  war,  which,  beginning  with  the  assault 
upon  Fort  Sumter,  convulsed  the  whole  country,  till,  at 
last,  all  the  States  of  the  new  Confederation  were  in  open 
rebellion,  which  the  Government  of  the  United  States  is 
now  exerting  its  energies,  mustering  its  forces,  and  tax- 
ing its  people  to  suj)press.  The  original  claim,  in  tJie 
name  of  State  Rights,  has  swollen  to  all  the  proportions 
of  an  unparalleled  war,  which,  in  the  name  of  State  Rights, 
now  menaces  the  national  life. 

The  pretensions  in  the  name  of  State  Eights  are  not 
all  told.  While  the  Ordinances  of  Secession  were  ma- 
turing, and  before  they  were  yet  consummated,  Mr. 
Buchanan,  who  was  then  President,  declined  to  inter- 
fere, on  the  ground  that  what  had  been  done  was  by 
States,  and  that  it  was  contrary  to  the  theory  of  our 
Government  "  to  coerce  a  State,"  thus  making  the  pre- 
tension of  State  Eights  the  apology  for  imbecility.  Had 
the  President  then  interfered  promptly  and  loyally,  it 
cannot  be  doubted  that  this  whole  intolerable  crime 
might  have  been  trampled  out  forever.  And  now,  when 
it  is  proposed  that  Congress  shall  organize  governments 
in  these  States,  which  are  absolutely  without  loyal  gov- 
ernments, we  are  met  by  the  objection  founded  on  State 
Eights.      The   same  disastrous   voice  which  from  the 
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beginning  of  our  liistor}'  has  sounded  in  our  ears  still 
makes  itself  Iieard ;  but,  alas !  it  is  now  on  the  lips  of 
friends.  Just  in  proportion  as  it  prevails,  it  is  impos- 
sible to  estaljlish  the  Constitution  again  througliout  the 
liebel  States.  State  llights  are  fully  triumphant,  if, 
first,  in  tlieir  name  Rebel  governments  can  be  organ- 
ized, and  then  again  in  their  name  Congressional  gov- 
ernments to  replace  the  liebel  governments  can  Ixi 
resisted.  If  they  can  be  employed,  first  to  sever  the 
States  from  the  Union,  and  then  to  prevent  the  Union 
from  extending  its  power  over  them,  State  liights  are 
at  once  sword  and  buckler  to  the  Kelx;llion.  It  was 
through  the  imbecility  of  ^Ir.  liuchanan  tliat  the  States 
were  allowed  to  use  the  sword :  God  forbid  that  now, 
through  any  similar  imbecility  of  Congress,  they  shall 
be  allowed  to  use  the  buckler ! 

And  here  we  are  brought  to  the  practical  question 
destined  to  occupy  so  much  of  i)ubUc  attention.  It  is 
proposed  to  bring  the  action  of  Congress  to  bear  directly 
upon  the  Rebel  States.  This  may  be  by  the  establish- 
ment of  provisional  governments  under  authority  of 
Congress,  or  simjdy  by  making  the  admission  or  recog- 
nition of  the  States  depend  u]>on  the  action  of  Congress. 
The  essential  feature  of  the  proposition  is,  that  Congress 
slial  I  assume  jurisdiction  of  thr  luhcl  States.  A  bill  au- 
thorizing provisional  governments  in  these  States  was 
introduced  into  the  Senate  by  Mr.  Harris,  of  the  State 
of  New  York,  and  was  afterwards  reported  from  the  Ju- 
diciary Committee  of  that  body  ;  but  it  was  left  with 
unfinished  business,  when  the  late  Congress  expired  on 
the  fourth  of  March.  The  opposition  to  this  proposition, 
so  far  as  I  understand  it,  assumes  two  forms :  first,  that 
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these  States  are  always  to  be  regarded  as  States,  with 
much  vaunted  State  Eights,  and  therefore  cannot  be  gov- 
erned by  Congress ;  and,  secondly,  that,  if  any  government 
is  to  be  established  over  them,  it  must  be  simply  a  mil- 
itary government,  with  a  military  governor  appointed  by 
the  President,  as  is  the  case  with  Tennessee  and  North 
Carolina.  But  State  Eights  are  as  much  disturbed  by  a 
military  government  as  by  a  Congressional  government. 
The  local  government  is  as  much  set  aside  in  one  case 
as  in  the  other.  If  the  President,  within  State  limits, 
can  proceed  to  organize  a  military  government  to  exer- 
cise all  the  powers  of  the  State,  surely  Congress  can 
proceed  to  organize  a  civil  government  within  the  same 
limits  for  the  same  purpose ;  nor  can  any  pretension  of 
State  Eights  be  effective  against  Congress  more  than 
against  President.  Indeed^  the  power  belongs  to  Con- 
gress by  a  higher  title. than  it  belongs  to  President: 
firsts  because  ..a. jPlYiL^jvernment  is  more  in  harmony 
with  our  institutions,  and,  wherever  possible,  is  required ; 
and,  secondly,  because  there  are  provisions  of  the  Con- 
stitution under  whichjbhis  power  is  clearly  derived. 

Assuming,  then,  that  the  pretension  of  State  Eights 
is  as  valid  against  one  form  of  government  as  against 
the  other,  and  still  further  assuming,  that,  in  the  case 
of  military  governments,  this  pretension  is  practically 
overruled  by  the  President  at  least,  we  are  brought 
again  to  consider  its  efficacy  when  advanced  against 
Congressional  governments. 

It  is  argued,  that  the  Acts  of  Secession  are  all  inopera- 
tive and  void,  and  therefore  the  States  continue  precisely 
as  before,  with  their  local  constitutions,  laws,  and  insti- 
tutions in  the  hands  of  traitors,  but  totally  unchanged, 
and  ready  to  be  quickene3~into  life  by  returning  loy- 
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alty.  Such,  I  believe,  is  a  candid  statement  of  the  pre- 
tension for  State  IJights  against  Congressional  govern- 
ments, which,  it  is  argued,  cannot  be  substituted  for  the 
State  governments. 

To  prove  that  the  liebel  States  continue  precisely  as 
before,  we  are  reminded  that  Andrew  Johnson  continued 
to  occupy  his  seat  in  the  Senate  after  Tennessee  had 
adopted  its  Act  of  Secession  and  embarked  in  rebellion, 
and  that  his  presence  testified  to  thu  fact  that  rebel  Ten- 
nessee was  still  a  State  of  tlie  Union.  No  such  conclu- 
sion is  authorized  by  this  incident.  There  are  two  prin- 
ciples of  Parliamentary  Law  long  ago  fixed:  first,  that 
the  power  once  conferred  by  an  election  to  Parliament 
is  irrevocable,  so  that  it  is  not  alTected  by  any  subseciuent 
change  in  the  constituency ;  and,  secondly,  that  a  mem- 
l)cr,  when  once  chosen,  is  a  mtmhcr  for  the  whole  king- 
dom, becoming  tliercby,  according  t<>  the  words  of  an 
early  author,  not  merely  knight,  citizen,  or  burgess  of 
the  county,  city,  or  borougli  which  elected  him,  but 
knight,  citizen,  or  burgess  of  England.^  If  these  two 
principles  are  not  entirely  inapplicable  to  our  political 
system,  then  the  seat  of  Andrew  Johnson  was  not  in 
any  respect  affected  by  the  subsequent  madness  of  his 
State,  nor  can  the  legality  of  his  seat  be  any  argument 
for  his  State. 

We  are  also  reminded,  that,  during  the  last  session  of 
Congress,  two  Senators  from  Virginia  re])resented  that 
State  in  the  Senate,  and  the  argument  is  pressed  that  no 
such  re])resentation  would  be  valid,  if  the  State  govern-  " 
ment  of  Virginia  was  vacated.  This  is  a  mistake.  Two 
things  are  established  by  the  presence  of  these  Senators 

*  WTiitelookc,  Notes  tipon  the  King's  Writ  for  Choosing  Members  of  Tar- 
liament,  ed.  Morton,  Ch.  96. 
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ill  the  National  Senate  :  first,  that  the  old  State  gov- 
eninieut  of  Virginia  is  extinct ;  and,  secondly,  that  a 
new  government  has  been  set  up  in  its  place.  It  was 
my  fortune  to  hear  one  of  these  Senators,  while  ear- 
nestly denouncing  the  idea  that  a  State  government 
could  disappear.  I  could  not  but  think  that  he  strange- 
ly forgot  the  principle  to  which  he  owed  his  seat  in  the 
Senate,  as  men  sometimes  forget  a  benefactor. 

It  is.  true  beyond  question  that  the  Acts  of  Secession 
are  all  inoperative  and  void  against  the  Constitution  of 
the  United  States.  Though  matured  in  successive  con- 
ventions, sanctioned  in  various  forms,  and  maintained 
ever  since  by  bloody  war,  these  Acts,  no  matter  by  what 
name  they  may  be  called,  are  aU  equally  impotent  to 
withdraw  an  acre  of  territory  or  a  single  inhabitant 
from  the  rightful  jurisdiction  of  the  nation.  But  wdiile 
thus  impotent  against  the  United  States,  it  does  not  fol- 
low that  they  were  equally  impotent  in  the  work  of 
self-destruction.  Clearly,  the  Eebels,  by  utmost  effort, 
could  not  impair  the  national  jurisdiction ;  but  it  re- 
mains to  be  seen  if  their  enmity  did  not  act  back  with 
fatal  rebound  upon  those  very  State  Eights  in  behalf  of 
which  they  commenced  thek  treason. 

It  is  sometimes  said  that  the  States  themselves  com- 
mitted suicide,  so  that,  as  States,  they  ceased  to  exist, 
leaving  their  whole  jurisdiction  open  to  the  occupation 
of  the  United  States  under  the  Constitution.  This  as- 
sumption is  founded  on  the  fact,  that,  whatever  the 
existing  governments  in  these  States,  they  are  in  no 
respect  constitutional ;  and  since  the  State  itself  is 
known  by  the  government  mth  which  its  life  is  inter- 
twined, it  must  cease  to  exist  constitutionally  when  its 
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government  no  longer  exists  constitutionaDy.  It  were 
better,  jjerhaps,  to  avoid  the  whole  question  of  lilt*  or 
death  in  the  State,  and  eontent  ourselves  with  inquiry 
into  the  condition  of  its  government.  It  is  not  easy  to 
say  what  constitutes  that  entity  we  call  a  State ;  nor  is 
the  discussion  much  advanced  Ly  any  theory.  To  my 
mind  it  seems  a  topic  fit  for  the  old  schoolmen  or  a 
modern  debating  society ;  and  yet,  considering  the  ]>art 
it  has  already  played,  I  shall  be  jjardoned  for  a  brief 
allusion  to  it. 

There  are  well-known  words  which  ask  and  answer 
the  question,  "  Wliat  constitutes  a  State/"  But  the 
scholarly  poet  ^  was  not  thinking  of  a  "  State "  of  the 
American  Union.  Indeed,  this  tenn  is  various  in  use. 
Sometimes  it  stands  for  civil  society  itself.  Sometimes 
it  is  the  general  name  for  a  political  community,  not 
unlike  "nation"  or  "country,"  —  as  when  our  fathers, 
in  the  liesolution  of  Independence  which  j>rcceded  the 
Declaration,  spoke  of  "the  State  of  Great  Britain." 
Sometimes  it  stiinds  for  tlie  government,  —  as  when 
Louis  the  Fourteenth,  at  the  height  of  his  power,  ex- 
claimed, "  The  State,  it  is  I,"  —  or  when  Sir  Christo- 
pher Ilatton,  in  the  famous  farce  of  "  Tlie  Critic,"  ejac- 
ulated, — 

"  I  cannot  bnt  snrmisc,  —  forpive,  my  friend, 
If  the  conjecture  's  msh,  —  I  cannot  hut 
Surmise  <A«  State  some  danger  apprehends."* 

Among  us  the  term  is  most  known  as  the  technical 
name  for  one  of  the  ]»olitical  societies  composing  our 
Union.  ^Vllen  used  in  tins  restricted  sense,  it  must 
not  be  confounded  with  the  same  term  when  used  in 

1  Sir  William  .Tones,  Ode  in  Imitation  of  Alcasus:  Works,  Vol.  X.  p.  889. 
a  Act  II.  Scene  2. 
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a  diflerent  and  broader  sense.  But  it  is  obvious  that 
some  persons  attribute  to  the  one  something  of  the  qvial- 
ities  which  can  belong  only  to  the  other.  Nobody  has 
suggested,  I  presume,  that  any  "  State "  of  our  Union 
has,  through  rebellion,  ceased  to  exist  as  a  civil  society, 
or  even  as  a  political  community.  It  is  only  as  a  State 
of  the  Union,  armed  with  State  Eights,  or  at  least  as  a 
local  governmc7it,  annually  renewing  itself,  as  the  snake 
its  skin,  that  it  can  be  called  in  question.  But  it  is 
vain  to  challenge  for  the  technical  "  State,"  or  for  the 
annual  government,  that  immortality  which  belongs  to 
civil  society.  The  one  is  an  artificial  body,  the  other 
is  a  natural  body ;  and  while  the  former,  overwhelmed 
by  insurrection  or  war,  may  change  or  die,  the  latter  can 
change  or  die  only  with  the  extinction  of  the  commu- 
nity itself,  whatever  its  name  or  its  form. 

It  is  because  of  confusion  in  the  use  of  this  term  that 
there  has  been  so  much  confusion  in  the  political  con- 
troversies where  it  has  been  employed.  But  nowhere 
has  this  confusion  led  to  greater  absurdity  than  in  the 
pretension  recently  made  in  the  name  of  State  Eights, 
—  as  if  it  were  reasonable  to  claim  for  a  technical 
"  State "  of  the  Union  that  immortality  belonging  to 
civil  society. 

From  approved  authorities  it  appears  that  a  "  State," 
even  in  a  broader  signification,  may  lose  its  life.  Dr. 
Phillimore,  in  his  recent  work  on  International  Law, 
says :  "  A  State,  like  an  individual,  may  die,"  and  among 
the  various  ways,  he  says,  "  by  its  submission,  and  the 
donation  of  itself,  as  it  were,  to  another  country."  ^  But 
in  the  case  of  our  Eebel  States  there  has  been  a  plain 
submission  and  donation  of  themselves,  effective,  at  least, 

1  Commentaries  upon  International  Law,  Vol.  I.  p.  147. 
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to  break  the  continuitij  of  government,  if  not  to  destroy 
that  iiiimurtality  which  is  claimed  Nor  cau  it  make 
any  diHerence,  in  breaking  this  continuity,  that  the  sub- 
mission and  donation,  constituting  a  species  of  attorn- 
ment, are  to  enemies  at  home  mther  than  to  enemies 
abroad,  —  to  Jefferson  Davis  rather  than  to  Louis  Na- 
poleon. The  thread  is  snapped  in  one  case  as  much  as 
in  the  other. 

But  change  of  form  in  the  actual  government  may  be 
equally  effective.  Cicero  speaks  of  change  so  complete 
as  "  to  leave  no  image  of  a  .State  behind."  This  is  pre- 
cisely what  has  been  done  throughout  the  whole  Kebel 
region  :  no  image  of  a  consiifutionnl  State  is  left  behind. 
Another  authority,  Aristotle,  whose  words  are  always 
weighty,  says,  that,  tJie  form  of  the  State  being  cluinged, 
the  State  is  no  longer  the  same,  as  the  hann(»ny  is  not  the 
same  when  we  modulate  out  of  the  Dorian  mood  into 
the  Piirygian.  But,  if  ever  an  unlucky  people  modu- 
lated out  of  one  mood  into  another,  it  was  our  Kebels, 
when  tliey  undertook  to  modulate  out  of  the  harmonies 
of  the  Constitution  into  their  bloody  discords. 

Without  stopping  further  for  these  diversions,  I  con- 
tent myself  with  the  testimony  of  Edmund  Burke,  who, 
in  a  striking  passage,  which  seems  to  have  been  written 
for  us,  portrays  the  extinction  of  a  political  community; 
but  I  quote  his  eloquent  words  rather  for  suggestion 
than  authority. 

"  In  a  state  of  rude  Nature  there  is  no  such  thing  as  a 
people.  A  number  of  men  in  themselves  have  no  collective 
capacity.  The  idea  of  a  people  is  the  idea  of  a  cor])oration. 
It  is  wholly  artificial,  and  made,  like  all  other  legal  fictions, 
by  common  agreement.  What  the  particular  nature  of  that 
agreement  was  is  collected  from  the  form  into  which  the 
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particular  society  has  been  cast.  Any  other  is  not  their 
covenant.  When  men,  therefore,  break  up  the  original  com- 
pact or  agreement  which  gives  its  corporate  form  and  capacity 
to  a  state,  they  are  no  longer  a  people,  they  have  no  longer  a 
corporate  existence,  they  have  no  longer  a  legal  coactive  force 
to  bind  within,  nor  a  claim  to  be  recognized  abroad.  They 
are  a  number  of  vague,  loose  individuals,  and  nothing  more. 
With  them  all  is  to  begin  again.  Alas !  they  little  know 
how  many  a  weary  step  is  to  be  taken  before  they  can  form 
themselves  into  a  ma^s  which  has  a  true  politic  person- 
ality."^ 

If  that  great  master  of  eloquence  could  be  heard,  who 
can  doubt  that  he  would  stamp  our  Rebel  States  as 
senseless  communities  who  have  sacrificed  that  cor- 
porate existence  which  makes  them  living,  component 
members  of  our  Union  of  States? 

Again,  it  is  sometimes  said  that  the  States,  by  flagrant 
treason,  have  forfeited  their  rights  as  States,  so  as  to  be 
civilly  dead.  It  is  a  patent  and  indisputable  fact,  that 
this  gigantic  treason  was  inaugurated  with  all  the  forms 
of  law  known  to  the  States ;  that  it  was  carried  forward 
not  only  by  individuals,  but  also  by  States,  so  far  as 
States  can  perpetrate  treason  ;  that  the  States  pretended 
to  withdraw  bodily,  in  their  corporate  capacities ;  that 
the  Eebellion,  as  it  showed  itself,  was  Tjy  States,  as  well 
as  in  States ;  that  it  was  by  the  governments  of  States, 
as  well  as  by  the  people  of  States ;  and  that,  to  the  com- 
mon observer,  the  crime  was  consummated  by  the  sev- 
eral corporations,  as  well  as  by  the  individuals  of  whom 
they  were  composed.     From  this  fact,  obvious  to  all,  it 

1  Appeal  from  the  New  to  the  Old  Whigs:  Works  (London,  1801),  VoL 
VI.  pp.  210,  211. 
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is  argued,  that,  since,  according  to  Blackstoue,  a  traitor 
"  hatli  aVjandoned  Lis  comiectious  with  society,  and  hath 
no  longer  any  right  to  those  advantages  which  before  be- 
longed to  liim  purely  as  a  member  of  the  community,"  ^ 
by  the  same  principle  the  traitor  State  is  no  longer  to 
be  reL'arded  as  a  member  of  the  Union.  But  it  is  not 
necessary,  on  the  present  occasion,  to  insist  on  the  ap- 
plication of  any  such  principle  to  States. 

Again,  it  is  said  that  the  States  by  their  treason  and 
rebellion,  levying  war  upon  the  National  Government, 
have  abdicated  their  places  in  the  Union ;  and  here  the 
argument  is  upheld  by  the  historic  example  of  England 
at  the  Revolution  of  1G88,  when,  on  the  llight  of  James 
and  the  abandonment  of  his  kingly  duties,  the  two 
Houses  of  Parliament  voted,  that  the  monarch,  "hav- 
ing violated  the  fundamental  laws,  and  having  with- 
drawn hiuLself  out  of  this  kingdom,  has  ahdicafal  the 
government,  and  that  the  throne  is  thereby  vacant."* 
But  it  is  not  necessary  for  us  to  rely  on  any  allegation 
of  abdication,  applicable  as  it  may  be. 

Tt  only  remains  that  we  should  see  things  as  they 
are,  and  not  seek  to  substitute  theory  for  fact.  On  this 
important  question  I  discard  all  theory,  whether  of  State 
suicide,  or  State  forfeiture,  or  State  abdication,  on  the 
one  side,  or  of  State  Bights,  immortal  and  unimpeach- 
able, on  the  other  side.  Such  discussions  are  only  end- 
less mazes,  in  which  a  whole  Senate  may  be  lost.  And 
discarding  all  theor}',  I  discard  also  the  jund  question, 

1  CommontJirios,  Vol.  IV.  p.  3P2. 

3  Commons'  .Tmirnals,  Vol.  X.  p.  14,  Jan.  28,  1668-9.  Lords'  Journals, 
Vol.  XIV.  p.  119,  Feb.  6,  1688-9. 
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wlietlier,  for  instance,  tlie  Eebel  States,  while  the  Eebel- 
liou  is  llagraut,  are  dc  jure  States  of  the  Union,  with  all 
the  rights  of  States.  It  is  enough,  that,  for  the  time 
being,  and  in  the  absence  of  a  loyal  government,  they  can 

J  take  no  part  and  perform  no  function  in  the  Union,  so 
that  they  cannot  be  recognized  hy  tJie  National  Government. 
The  reason  is  plain.  Since  there  are  in  these  States 
no  local  functionaries  bound  by  constitutional  oaths, 
there  are,  in  fact,  no  constitutional  functionaries ;  and  as 
the  State  Government  is  necessarily  composed  of  such 
functionaries,  there  can  be  no  State  Government.  Thus, 
for  instance,  in  South  Carolina,  Pickens  and  his  associ- 
ates may  call  themselves  Governor  and  Legislature,  and 
in  Virginia  Letcher  and  his  associates  may  call  them- 
selves Governor  and  Legislature ;  but  we  cannot  recog- 
nize them  as  such.  Therefore  to  all  pretensions  in  be- 
half of  State  governments  in  the  Eebel  States  I  oppose 

-V.  the  simple  FACT,  that,  for  the  time  being,  no  such  gov- 
ernments exist.  The  broad  spaces  once  occupied  by 
those  governments  are  now  abandoned  and  vacated. 

That  loyal  Senator,  Andrew  Johnson, —  faithful  among 
the  faithless,  the  Abdiel  of  the  South,  —  began  his  at- 
tempt to  reorganize  Tennessee  by  an  address,  as  early 
as  the  18th  of  March,  1862,  in  which  he  made  use  of 
these  words :  — 

"  I  find  most,  if  not  all,  of  the  offices,  both  State  and  Fed- 
eral, vacated,  either  hy  actual  abandonment  or  hy  the  action  of 
the  incumbents,  i?i  attempting  to  subordinate  their  functions  to 
a  power  in  hostility  to  the  fundamental  law  of  the  State  and 
subversive  of  her  national  allegiance."  ^ 

In  employing  the  word  "vacated"  Mr.  Johnson  hit 

1  Speeches,  p.  455. 
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upon  the  very  term  which,  in  the  famous  ricsohitiou  of 
1688,  was  held  most  effective  in  detlironing  King  James. 
After  declaring  that  he  had  abdicated  the  government, 
it  was  added,  "that  tlie  throne  is  thereby  vacant" ;  on 
which  jNIacaulay  happily  remarks  :  — 

"  The  -word  abdication  conciUated  politicians  of  a  more 
timid  school To  the  real  statesman  the  simple  import- 
ant clause  was  that  which  declared  the  throne  vacant ;  and  if 
that  clause  could  bo  carried,  he  cared  little  by  what  pream- 
ble it  might  be  introduced."  * 

The  same  simple  principle  is  now  in  issue.  It  is 
enough  that  the  Kebel  States  be  declared  vacated,  as 
in  fact  tliey  are,  by  all  local  government  wliich  we  are 
bound  to  recognize :  so  that  the  way  is  open  to  the  ex- 
ercise of  a  riglitful  jurisdiction. 

Here  the  question  occurs.  How  shall  this  rightful  ju- 
risdiction be  established  in  the  vacated  State  \  Some 
there  oxv.,  so  im])as.sioned  for  State  Kights,  and  so  anx- 
ious for  forms,  even  at  the  expense  of  substance,  that 
they  insist  \ipon  the  instant  restoration  of  the  old  State 
governments  in  all  their  parts,  through  the  agency  of 
loyal  citizens,  who,  meanwhile,  must  be  protected  in 
this  work  of  restoration.  But,  a.ssuming  that  all  this  is 
practicable,  as  it  clearly  is  not,  it  attributes  to  the  loyal 
citizens  of  a  Rebel  State,  however  few  in  numbers,  —  it 
may  be  an  insignificant  minority,  —  a  power  clearly  in- 
consistent with  the  received  principle  of  popular  govern- 
ment, that  the  majority  must  rule.  The  thirteen  ^  oters 
of  Old  Sarum  were  allowed  to  return  two  members  of 
Parliament,  because  this  place,  —  once  a  Koman  fort, 

1  History  of  England  (3d  edit.,  London,  1S49),  Vol.  IL  p.  630. 
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and  afterwards  a  sheep-walk,  —  many  generations  be- 
fore, at  the  early  constitution  of  the  House  of  Commons, 
had  been  entitled  to  this  representation ;  but  the  argu- 
ment for  State  Eights  assumes  that  all  these  rights  may 
be  lodged  in  voters  as  few  in  number  as  ever  controlled 
a  rotten  borough  of  England. 

Pray,  admitting  that  an  insignificant  minority  is  to 
organize  the  new  government,  how  shall  it  be  done,  and 
by  whom  shall  it  be  set  in  motion?  In  putting  these 
questions,  I  open  the  difficulties.  As  the  original  gov- 
ernment has  ceased  to  exist,  and  there  are  none  who 
can  be  its  legal  successors  so  as  to  administer  the  requi- 
site oaths,  it  is  not  easy  to  see  how  the  new  government 
can  be  set  in  motion,  without  resort  to  some  revolution- 
ary proceeding,  instituted  either  by  the  citizens  or  by 
the  military  power,  —  unless  Congress,  in  the  exercise 
of  its  plenary  authori^,  should  undertake  to  organize 
the  new^uri^diction. 

But  every  revolutionary  proceeding  is  to  be  avoided. 
It  is  within  the  recollection  of  all  familiar  with  our 
history,  that  our  fathers,  while  regulating  the  separa- 
tion of  the  Colonies  from  the  parent  country,  were  care- 
ful that  all  should  be  done  according  to  forms  of  law, 
so  that  the  thread  of  legality  should  continue  unbroken. 
To  this  end  the  Continental  Congress  interfered  by 
supervising  direction.  But  the  Tory  argument  denied 
the  power  of  Congress  then  as  earnestly  as  now.  Mr. 
Duane,  of  the  Continental  Congress,  made  himself  its 
mouth-piece. 

"  Congress  ought  not  to  determine  a  point  of  this  sort,  about 
instituting  government.  What  is  it  to  Congress  how  jus- 
tice is  administered?  You  have  no  right  to  pass  the  res- 
olution, any  more  than  Pai'liament  has.     How  does  it  ap- 


TRANSITION   TO   RIGHTFUL  G0\T:RNMENT.  205 

pear  that  no  favorable  answer  is  likely  to  be  given  to  our 
petitions  1 "  * 

In  .si»ite  of  this  argument,  the  Congress  of  that  day  un- 
dertook, by  formal  resolutions,  to  indicate  the  process  by 
Mliich  the  new  governments  shoidd  be  constituted.^ 

If  we  seek  for  the  principle  which  entered  into  this 
proceeding  of  the  Continental  Congress,  we  find  it  in 
the  idea  that  nothing  can  be  left  to  illegal  or  informal 
action,  but  that  all  umst  be  done  according  to  rules  of 
constitution  and  law  previously  ordained.  Perhaps  this 
principle  has  never  been  more  distinctly  or  powerfully 
enunciated  than  by  Mr.  Webster,  in  Ids  speech  against 
the  Dorr  Constitution  in  lihode  Island-  According  to 
him,  this  j)rinci})lo  is  a  fundamental  ])art  of  wliat  lie 
calls  our  American  system,  under  which  the  right  of  suf- 
frage is  prescribed  by  previous  law,  including  its  (qualifi- 
cations, the  time  and  ]>lace  of  its  exercise,  and  the  man- 
ner of  its  exercise  ;  and  then,  again,  the  results  are  certi- 
fied to  the  central  power  by  some  certain  rule,  by  some 
knoivn  puhlic  oj/iccrti,  in  some  clear  and  definite  form, 
thus  accomplishing  two  things :  first,  that  every  man 
entitled  to  vote  may  vote ;  secondly,  that  liis  vote  may 
be  sent  forward  and  counted,  so  that  practically  he 
may  exercise  his  part  of  sovereignty  in  common  with 
his  fellow-citizens.  Such,  accortUng  to  Mr.  Webster, 
are  minute  forms  which  must  be  followed,  if  we  would 
imjjart  to  the  result  the  crowning  character  of  law. 
And  here  are  other  positive  words  from  him  on  this 
important  point. 

"  Wo  are  not  to  take  the  will  of  the  people  from  public 

1  \otcs  of  Debates  in  the  Continental  Ckingress  iu  1775  and  1776:  Worka 
of  .Tohn  Adams,  Vol.  II.  pp.  48!>.  490. 

2  Autobiography  of  John  Adams:  Works,  Vol.  III.  pp.  17,  18,  44,  46. 
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meetings,  nor  from  tumultuous  assemblies,  by  which  the 
timid  are  terrified,  the  prudent  are  alarmed,  and  by  which 
society  is  disturbed.  These  are  not  American  modes  of  sig- 
nifying the  will  of  the  people,  and  they  never  were." 

"  Is  it  not  obvious  enough,  that  men  cannot  get  together 
and  count  themselves,  and  say  they  are  so  many  hundreds 
and  so  many  thousands,  and  judge  of  their  own  qualifications, 
and  call  themselves  the  people,  and  set  up  a  government  ? 
IfViy,  another  set  of  men,  forty  miles  off,  on  the  same  day,  with 
the  same  propriety,  with  as  good  qualifications,  and  in  as  large 
numbers,  may  meet  and  set  up  another  governTnent." 

"  Wlien,  in  the  course  of  events,  it  becomes  necessary  to 
ascertain  the  will  of  the  people  on  a  new  exigency  or  a  new 
state  of  things  or  of  opinion,  the  legislative  power  provides  for 
that  ascertainment  by  an  ordinary  act  of  legislation." 

"  What  do  I  contend  for  1  I  say  that  the  will  of  the  peo- 
ple must  prevail,  when  it  is  ascertained ;  but  there  must  be 
some  legal  and  authentic  mode  of  ascertaining  that  will,  and  then 
the  people  may  make  what  government  they  please." 

"  All  that  is  necessary  here  is,  that  the  will  of  the  people 
should  be  ascertained  by  some  regular  rule  of  proceeding, 
joresci'ibed  by  previous  law." 

"  But  the  law  and  the  Constitution,  the  whole  system  of 
American  institutions,  do  not  contemplate  a  case  in  which 
a  resort  will  be  necessary  to  proceedings  aliunde,  or  outside 
of  the  law  and  the  Constitution,  for  the  purpose  of  amending 
the  frame  of  government."  ^ 

Happily,  we  are  not  constrained  to  any  such  revolu- 
tionary proceeding.     The  new  governments  can  all  be 
organized  by  Congress,  which  is  the  natural  guardian 
^   of  the  people,  without  any  immediate  government,  and 
^      within  the  jurisdiction   of  the  National  Constitution. 

1  The  Rhode  Island  Government:  Works,  Vol.  VI.  pp.  225-231. 
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Indeed,  with  the  State  governments  already  vacated  by 
Eebellion,  the  Constitution  becomes,  lor  the  time,  the 
supreme  and  only  law,  binding  alike  on  President  and 
Congress,  so  that  neither  can  establish  any  law  or  insti- 
tution incompatible  with  it ;  and  the  whole  liebel  region, 
de]>rived  of  all  local  government,  lapses  under  the  exclu- 
sive jurisdiction  of  Congress,  precisely  as  any  other  ter- 
ritory, —  or,  in  other  words,  the  negation  of  the  local  gov- 
ernment leaves  the  whole  vast  region  without  any  other 
government  than  Congress,  unless  the  President  should 
undertake  to  govern  it  by  milit^iry  power.  Startling  as 
this  proposition  may  seem,  es})ecially  to  all  who  believe 
that  there  is  a  "  divinity  doth  hedge "  a  State  hardly 
less  than  a  king,  it  will  appear,  on  careful  consideration, 
to  be  as  well  founded  in  the  Constitution  as  it  is  simple 
and  natural,  while  it  affords  easy  and  constitutional  so- 
lution to  all  present  embarrassments. 

I  liave  no  theory  to  mamtiiin,  but  only  the  truth ; 
and  in  presenting  this  argument  for  Congressional  gov- 
ernment I  simply  follow  teachings  which  I  cannot  con- 
trol. The  wisdom  of  Socrates,  in  tlie  words  of  Plato, 
lias  aptly  described  tliese  teachings,  when  he  says,  — 

"  Thcso  thinjj^s,  as  I  iiffinn,  are  held  and  bound  (th<iuph  it 
is  somewhat  rude  to  say  so)  in  reasons  of  iron  and  adamant, 
as  would  really  appear  to  be  the  case,  —  so  that,  miless  you, 
or  some  one  stronger  than  you,  can  break  them,  it  is  not 
possilile  that  any  one  who  says  otherwise  than  as  I  now  say 
can  speak  correctly  ;  for  my  statement  is  always  the  same, 
—  that  I  know  not  how  these  thincfs  are,  but  that  of  all  the 
persons  with  whom  I  have  ever  conversed,  as  now  with  you, 
no  one  who  says  otherwise  can  avoid  being  ridiculous."  ^ 

Show  me  that  I  am  wrong,  that  this  conclusion  is  not 

1  Gorgias,  tr.  Gary,  c.  64. 
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foimded  in  the  Constitution,  and  is  not  sustained  by 
reason,  and  I  shall  at  once  renounce  it;  for,  in  the 
present  condition  of  affairs,  there  can  be  no  pride  of 
opinion  which  must  not  fall  at  once  before  the  sacred 
demands  of  country.  Not  as  partisan,  not  as  advocate, 
do  I  make  tliis  appeal,  but  simply  as  citizen,  seeking, 
in  all  sincerity,  to  offer  my  contribution  to  the  establish- 
ment of  that  policy  by  which  Union  and  Peace  may  be 
restored. 

Looking  at  the  origin  of  this  power  in  Congress,  we 
find  that  it  comes  from  three  distinct  fountains,  any  one 
of  which  is  ample  to  supply  it.  Three  fountains,  gener- 
ous and  hospitable,  are  found  in  the  Constitution  ready 
for  this  occasion. 

First.  From  the  necessity  of  the  case,  ex  necessitate 
rei,  Congress  must  have  jurisdiction  over  every  portion 
of  the  United  States  where  there  is  no  other  government ; 
\J  and  since  in  the  present  case  there  is  no  other  govern- 
ment, the  whole  region  falls  within  the  jurisdiction  of 
Congress.  This  jurisdiction  is  incident,  if  you  please, 
to  that  guardianship  and  eminent  domain  belonging  to 
the  United  States  over  all  its  territory  and  the  people 
thereof,  and  springing  into  activity  when  the  local  gov- 
ernment ceases.  It  can  be  questioned  only  in  the  name 
of  the  local  government ;  but  since  this  government  has 
disappeared  in  the  Eebel  States,  the  jurisdiction  of  Con- 
gress is  uninterrupted  there.  The  whole  broad  Eebel 
region  is  tabula  rasa,  or  "  a  clean  slate,"  where  Congress, 
under  the  Constitution  of  the  United  States,  may  write 
the  laws.  In  adopting  this  principle,  I  follow  the 
authority  of  the  Supreme  Court  of  the  United  States 
in  determining  the  jurisdiction  of  Congress  over  the 
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Territories.     Here  are  the  words  of  Chief-Justice  Mar- 
shaU:  — 

"  Perhaps  the  power  of  governing  a  Territory  belonging 
to  the  United  States,  which  has  not,  by  becoming  a  State, 
acquired  the  means  of  self-government,  vuii/  result  necesMxrilif 
from  the  facts  tfiat  it  is  not  within  tfie  Jurisdiction  of  any  par- 
ticular State,  and  is  within  the  power  and  jurisdiction  of  the 
United  States.  The  right  to  govern  may  be  the  inevitable 
consequence  of  the  right  to  acquire  territory."  * 

If  the  right  to  govern  may  lie  the  inevitalile  conse- 
quence of  the  right  to  acquire  territory,  surely,  and  by 
much  stronger  reason,  this  right  must  In?  the  inevitable 
consequence  of  the  sovereignty  of  the  United  {States, 
wherever  there  is  no  local  government. 

Secondly.  The  jurisdiction  may  also  Ijo  derived  from 
the  Riyhts  of  War,  which  surely  are  not  less  abumhint 
for  Congress  than  for  President.  If  the  President,  dis- 
regarding the  ])rotonsion  of  State  Ilights,  can  appoint 
militiuy  governoi-s  within  the  Ivebel  States  to  serve  a 
temporary  purpose,  who  can  doubt  that  Congress  can 
exercise  a  similar  jurisdiction  ?  That  of  the  President 
is  derived  from  the  war  ])owers  ;  but  these  are  not  sealed 
to  Congress.  If  it  be  asked,  where  in  the  Constitution 
such  jiowers  are  bestowed  u])on  Congress,  I  reply,  that 
they  are  found  precisely  where  the  President  now  finds 
his  powers.  But  it  is  clear  that  the  powers  to  "  declare 
war,"  to  "  suppress  insurrections,"  and  to  "  support  ar- 
mies" are  all  ample  for  this  purpose.  It  is  Congress 
that  conquers,  and  the  same  authority  that  conquers 
must  govern.  Nor  is  this  authority  derived  from  any 
strained  construction ;  it  springs  from  the  very  heart  of 

1  American  Insarance  Company  c.  Canter,  1  Peters,  S.  C.  R.,  p.  6-12. 
VOL.  X.  — 14 
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the  Constitution.  It  is  among  those  powers,  latent  in 
peace,  which  war  and  insurrection  call  into  heiug,  but 
as  intrinsically  constitutional  as  any  other  power. 

Even  if  not  conceded  to  the  President,  these  powers 
must  be  conceded  to  Congress.  Would  you  know  their 
extent?  They  are  found  in  the  authoritative  texts  of 
Public  Law,  —  in  the  works  of  Grotius,  Vattel,  and 
Wheaton.  They  are  the  powers  conceded  by  civilized 
society  to  nations  at  war,  known  as  Eights  of  War,  — 
at  once  multitudinous  and  minute,  vast  and  various. 
It  would  be  strange,  if  Congress  could  organize  armies 
and  navies  to  conquer,  and  could  not  also  organise  gov- 
ernments to  protect. 

De  Tocqueville,  who  saw  our  institutions  with  so  keen 
an  eye,  remarked,  that,  since,  in  spite  of  all  political 
fictions,  the  pteponderating  power  resided  in  the  States 
and  not  in  the  nation,  a  civil  war  here  would  be  "  noth- 
ing but  foreign  war  in  disguise."  ^  Of  course  the  nat- 
ural consequence  would  be  to  give  the  nation,  in  such  a 
civil  war,  all  the  rights  it  would  have  in  a  foreign  war. 
And  this  conclusion  from  the  observation  of  the  ingen- 
ious publicist  has  been  practically  adopted  by  the  Su- 
preme Court  of  the  United  States,  in  those  recent  cases 
where  this  tribunal,  after  most  learned  argument,  fol- 
lowed by  most  careful  consideration,  adjudged,  that, 
since  the  Act  of  Congress  of  July  13,  1861,  the  nation 
has  been  waging  "  a  territorial  civil  war,"  in  which  all 
property  afloat,  belonging  to  a  resident  of  the  belligerent 
territory,  is  liable  to  capture  and  condemnation  as  law- 
ful prize.  But,  surely,  if  the  nation  may  stamp  upon 
all  residents  in  this  helligcrent  territory  the  character  of 

1  Democracy  in  America  (ed.  Bowen,  Cambridge,  1863),  Vol.  II.  ch.  26, 
p.  353,  note. 
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foreign  enemies,  so  as  to  subject  ships  and  cargoes  to 
the  penalties  of  confiscation,  it  may  perlorni  the  milder 
service  of  making  all  needful  rules  and  regulations  for 
the  government  of  this  territory  under  the  Constitution, 
80  long  as  requisite  for  the  sake  of  peace  and  order ; 
and  since  the  object  of  war  is  "  indemnity  for  the  past 
and  security  for  the  future,"  it  may  do  everything  neces- 
sary to  make  these  effectual.  But  it  will  not  be  enough 
to  cru.sh  the  llebellion ;  its  terrible  root  must  be  exter- 
minated, so  that  it  may  no  more  flourish  in  blood. 

TJiirdljj.  There  is  another  source  lor  this  jurisdic- 
tion common  alike  to  Congress  and  the  President.  It  is 
found  in  the  constitutional  provision,  that  "  the  United 
States  shall  guaranty  to  every  State  in  this  Union  a 
republican  form  of  governnxent,  and  shall  protect  each 
of  them  against  invasion."  Here,  be  it  observed,  are 
words  of  guaranty  and  an  obligation  of  protraction.  In 
the  original  conces.sion  to  the  United  States  of  this  two- 
fold power  there  was  open  recognition  of  the  ultimate 
responsibility  and  duty  of  the  National  Government, 
conferring  jurv^dkiion  above  all  pretended  State  Riijhts ; 
and  now  the  occasion  has  come  for  the  exercise  of  this 
twofold  power  thus  solemnly  conceded.  The  words  of 
twofold  power  and  corros])onding  oViligation  are  plain, 
and  l)eyond  questi<m.  If  there  be  any  ambiguity,  it  is 
only  in  what  constitutes  a  republican  form  of  govern- 
ment. But  for  the  present  this  question  does  not  arise. 
It  is  enough  that  a  wicked  rebellion  has  undertaken  to 
detach  certain  States  from  the  Union,  and  to  take  them 
beyond  its  protection  and  sovereignty,  with  the  menace 
of  seeking  foreign  alliance  and  sujiport,  even  at  tlie  cost 
of  every  distinctive  institution.  It  is  well  known  that 
Mr.  Madison  anticipated  this  precise  danger  from  Slavery, 
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and  upheld  this  precise  grant  of  power  in  order  to  coun- 
teract the  danger.  His  words,  which  will  be  found  in 
a  yet  unpublished  document  produced  by  Mr.  CoUamer 
in  the  Senate,  seem  prophetic. 

Among  the  defects  he  remarked  in  the  old  Confed- 
eration was  what  he  called  "  want  of  guaranty  to  the 
States  of  their  constitutions  and  laws  against  internal 
molenec."  In  showing  why  this  guaranty  was  needed, 
he  says,  that,  "according  to  republican  theory,  right 
and  power,  being  both  vested  in  the  majority,  are  held 
to  be  synonymous ;  according  to  fact  and  experience,  a 
minority  may,  in  an  appeal  to  force,  be  an  overmatch 
for  the  majority  " ;  and  he  then  adds,  in  words  of  won- 
derful prescience,  "  Where  Slavery  exists,  the  republican 
theory  becomes  still  more  fallacious."  ^  This  was  written 
in  April,  1787,  before  the  meeting  of  the  Convention 
that  formed  the  National  Constitution.  Here  is  the 
origin  of  the  very  clause  in  question.  The  danger  which 
this  statesman  foresaw  is  now  upon  us.  When  a  State 
fails  to  maintain  a  republican  government,  with  officers 
sworn  according  to  requirement  of  the  Constitution,  it 
ceases  to  be  a  constitutional  State.  The  very  case  con- 
templated by  the  Constitution  has  arrived,  and  the  Na- 
tional Government  is  invested  with  plenary  powers, 
whether  of  peace  or  war.  There  is  nothing  in  the  store- 
house of  peace,  and  there  is  nothing  in  the  arsenal  of  war, 
it  may  not  employ  in  the  maintenance  of  this  solemn 
guaranty,  and  in  the  extension  of  that  protection  against 
invasion  to  which  it  is  pledged.  But  this  extraordinary 
power  carries  with  it  corresponding  duty.     Whatever 

1  Congressional  Globe,  37th  Cong.  2d  Sess.,  p.  1808,  April  24, 1862.  — The 
paper  here  quoted,  entitled  "  Notes  on  the  Confederacy,"  has  since  appeared 
in  a  collection,  in  four  volumes,  of  Letters  and  other  Writings  of  Madison, 
published  in  1865  by  order  of  Congi-ess.     See  Vol.  I.  pp.  320  -  328. 


REASONS   FOR   CONGRESSIONAL   GOVERNMENTS.      213 

shows  itself  dangerous  to  a  republican  form  of  govern- 
ment must  be  removed  without  delay  or  hesitation  ;  and 
if  the  evil  be  Slavery,  our  action  will  be  bolder  when  it 
is  known  that  the  danger  was  foreseen. 

In  reviewing  these  three  sources  of  power,  I  know 
not  which  is  most  complete.  Either  is  ample  alone ; 
but  the  three  together  are  three  times  ample.  Thus  out 
of  this  triple  fountain,  or,  if  you  please,  by  this  triple 
cord,  do  I  educe  the  power  of  Congress  over  the  vacatt^d 
States. 

Tliere  are  yet  otlier  words  of  the  Constitution  which 
cannot  be  forgotten.  "  New  States  may  be  admitted  by 
the  Congress  into  tliis  Union."  Assuming  that  tlie 
Ecbel  States  are  no  longer  dc  facto  States  of  this  Union, 
but  that  the  territory  occu[)ied  by  them  is  within  the 
jurisdiction  of  Congress,  then  these  wonls  become  com- 
])leti-ly  applicable.  It  is  for  Congress,  in  sucli  way  as 
it  shall  think  best,  to  regulate  their  return  to  the  Union, 
whether  in  time  or  manner.  No  special  form  is  ]>re- 
scribed.  l>ut  the  vital  act  must  proceed  from  Congress. 
Here  again  is  another  testimony  to  that  Congressional 
power,  wliich,  imder  the  Constitution,  wLU  restore  the 
liepublic. 

Against  this  power  I  have  heard  nothing  which  can 
be  adled  argument.  There  are  objections,  originating 
chiefly  in  the  baneful  pretension  of  State  Rights  ;  but 
tliese  objections  are  animated  by  prejudice  rather  than 
reason.  Assuming  tlie  impeccability  of  a  State,  and 
openly  declaring  that  States,  like  kings,  can  do  no 
"wrong,  while,  like  kings,  they  wear  "  the  round  and  top 
of  sovereignty,"  politicians  treat  them  with  most  mis- 
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taken  forbearance  and  tenderness,  as  if  these  Eebel  cor- 
porations could  be  dandled  into  loyalty.  At  every  sug- 
gestion of  rigor,  State  Eights  are  invoked ;  and  we  are 
vehemently  told  not  to  destroy  the  States,  v^^hen  all  that 
Congress  proposes  is  simply  to  recognize  the  actual 
condition  of  the  States,  and  undertake  their  temporary 
government  by  providing  for  the  condition  of  political 
syncope  into  which  they  have  fallen,  and  during  this 
interval  substitute  its  own  constitutional  powers  for 
the  unconstitutional  powers  of  the  Rebellion.  (  Congress 
will  blot  no  star  from  the  flag,  nor  will  it  obliterate  any 
State  liabilities  ;  but  it  will  seek,  according  to  its  duty, 
in  the  best  way,  to  maintain  the  great  and  real  sover- 
eignty of  the  Union,  by  upholding  the  flag  unsullied, 
and  by  enforcing  everywhere  witliin  its  jurisdiction  the 
supreme  law  of  the  Constitution. 

At  the  close  of  an  argument  already  too  long  drawn 
out,  I  shall  not  stop  to  array  the  considerations  of  rea- 
son and  expediency  in  behaK  of  this  jurisdiction;  nor 
shall  I  dwell  on  the  inevitable  influence  it  must  exer- 
cise over  Slavery,  which  is  the  motive  of  the  Rebellion. 
To  my  mind  nothing  can  be  clearer,  as  a  projDosition  of 
Constitutional  Law,  than  that  everywhere  within  the 
exclusive  jurisdiction  of  the  National  Government  Slav- 
ery is  impossible.  The  argument  is  as  brief  as  it  is  un- 
answerable. Slavery  is  so  odious  that  it  can  exist  only 
by  virtue  of  positive  law,  plain  and  unequivocal ;  but 
no  such  words  can  be  found  in  the  Constitution ;  there- 
fore Slavery  is  impossible  within  the  exclusive  jurisdic- 
tion of  the  National  Government.  For  many  years  I 
have  had  this  conviction,  and  have  constantly  main- 
tained it.  I  am  glad  to  believe  that  it  is  implied,  if 
not  expressed,  in  the  Chicago  Platform.      Mr.  Chase, 
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among  our  public  men,  is  known  to  accept  it  sincerely. 
Thus  Slavery  in  the  Territories  is  unconstitutional ;  but 
if  the  Kebel  territory  falls  under  the  exclusive  jurisdic- 
tion of  the  National  Government,  then  Slaver}'  becomes 
impossible  there.  In  a  legal  and  constitutional  sense, 
it  must  die  at  once.  The  air  is  too  pure  for  a  slave. 
I  cannot  doubt  that  this  great  triumph  has  been  already 
won.  The  moment  tliat  the  States  fell,  Slavery  fell  also  ; 
so  that,  even  witliout  any  proclamation  of  the  President, 
Slavery  ceased  to  have  legal  and  constitutional  existence 
in  every  Kebel  State. 

Even  if  we  hesitate  to  accept  this  important  conclu- 
sion, which  treats  Slavery  witliin  the  Itebcl  States  as 
already  dead  in  law  and  Constitution,  it  cannot  be 
doubted  that  by  the  extension  of  Congressional  juris- 
diction, as  now  proposed,  many  difTiculties  will  l>e  re- 
moved. |Holding  every  acre  of  soil  and  every  inhabit- 
ant within  its  jurisdiction.  Congress  can  easily  do  what- 
ever is  needful  within  Rebel  limits  to  a.ssure  freedom 
and  save  society.  The  soil  may  be  divided  among 
patriot  soldiers,  poor  whites,  and  freedmen ;  but  above 
all  things  the  inhabitants  may  be  saved  from  harm. 
Those  citizens  in  the  llebel  States  who  throughout  the 
darkness  of  the  Rebellion  have  kept  their  faith  will  be 
protected,  and  the  freedmen  rescued  from  hands  that 
threaten  to  cast  them  back  into  Slavery'. 

This  jurisdiction,  which  is  so  completely  practical,  is 
grandly  conservative  also.  Had  it  been  early  recognized 
that  Slavery  depends  exclusively  upon  the  local  govern- 
ment, and  falls  •w'ith  that  government,  who  can  doubt 
that  every  Rebel  movement  would  have  been  checked  ? 
Tennessee  and  Virginia  would  never  have  stirred  ;  Ma- 
ryland and   Kentucky   would  never  have  thought  of 


216  OUR  DOMESTIC   RELATIONS. 

stirring ;  there  would  have  been  no  talk  of  neutrality 
between  the  Constitution  and  the  Rebellion ;  and  ev- 
ery Border  State  would  have  been  fixed  in  loyalty. 
Let  it  be  established  in  advance,  as  an  inseparable  in- 
cident to  every  Act  of  Secession,  that  it  is  not  only  im- 
potent against  the  National  Constitution,  but  that,  on 
its  occurrence,  both  soil  and  inhabitants  lapse  beneath 
the  jurisdiction  of  Congress,  and  no  State  will  ever  again 
pretend  to  secede.  The  word  "territory,"  according  to 
old  and  quaint  etymology,  is  said  to  come  from  tcrreo, 
to  terrify,  because  it  was  a  bulwark  against  the  enemy : 
Territorium  est  quidquid  Jiostis  terrendi  causd  constitu- 
tum  est}  —  "A  territory  is  anything  established  for  the 
purpose  of  terrifying  an  enemy " ;  but  I  know  of  no 
way  in  which  our  Rebel  enemy  would  have  been  more 
terrified  than  by  being  told  that  his  course  would  inev- 
itably precipitate  his  State  into  a  territorial  condition. 
Let  this  principle  be  adopted,  and  it  will  contribute 
essentially  to  that  consolidation  of  the  Union  which 
was  so  near  the  heart  of  Washington. 

The  necessity  of  this  principle  is  apparent  as  a  re- 
straint upon  the  lawless  vindictiveness  and  inhumanity 
of  the  Rebel  States,  whether  against  Union  men  or 
against  freedmen.  Union  men  in  Virginia  already  trem- 
ble at  the  thought  of  being  delivered  over  to  a  State 
government  wielded  by  original  Rebels  pretending  to 
be  patriots ;  but  the  freedmen,  who  have  only  recently 
gained  their  birthright,  are  justified  in  keener  anxiety, 
lest  it  should  be  lost  as  soon  as  won.  Mr.  Saulsbury,  a 
Senator  from  Delaware,  with  most  instructive  frankness, 

1  Frontinus,  De  Controversiis,  ed.  Blume,  etc.,  (Berlin,  1848,)  Lib.  I.  p.  20. 
Grotius  says  the  same  thing  :  "Ethsec  non  minus  probabilis  videtur  nominis 
territorii  origo  a  terrendis  hostihus.^''  —  De  Jure  Belli  ac  Pads,  Lib.  III.  cap.. 
vi.  §  4,  2. 
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has  announced  in  public  debate  what  the  restored  State 
govemnieuts  will  do.  Assuming  that  the  locid  govern- 
ments will  be  preserved,  he  predicts  that  in  1870  there 
will  he  more  slaves  in  the  United  States  than  tliere  were 
in  1800,  and  then  unfolds  the  reason  as  follows,  aU  of 
which  will  be  found  in  the  "  Congressional  Globe." 

"  By  your  Acts  you  attempt  to  free  tlie  slaves.  You  will 
not  hiivc  them  among  you.  You  leave  them  where  thuy  are. 
Tlien  what  is  to  be  the  result  ]  I  presume  that  local  Stiite 
governments  will  be  j)re8erved.  If  they  are,  if  the  j)coplo 
have  a  right  to  uuike  their  own  laws  aud  to  goveru  them- 
selves, they  will  not  only  re^nslavc  every  person  that  you  at- 
tempt to  set  free,  but  they  will  re^nslave  the  whole  race."  * 

Nor  has  the  liorrid  menace  of  rei.'nslavenient  pro- 
ceeded from  the  Senator  from  Delaware  alone.  It  has 
been  uttered  even  by  Mr.  WQley,  the  mild  Senator  from 
Virginia,  speaking  in  tlie  name  of  State  IJights.  Xews- 
jiapers  have  taken  up  and  repeated  the  revolting  strain. 
That  is  to  say,  no  matter  what  may  be  done  for  Euian- 
cijiation,  whetlier  by  proclamation  of  the  President,  or 
by  Congress  even,  the  State,  resuming  its  place  in  the 
Union,  will,  in  the  exercise  of  its  sovereign  power,  re- 
enslave  every  colored  person  witliin  its  jurisdiction ; 
and  this  is  the  menace  from  Delaware,  and  even  from 
regenerated  Western  Virginia!  I  am  obUged  to  Sen- 
ators for  their  frankness.  If  a<lditional  motive  were 
needed  for  the  urgency  with  wliich  I  a.ssert  the  power 
of  Congress,  it  would  be  found  in  the  pretensions  thus 
savagely  proclaimed.  In  the  name  of  Heaven,  let  us 
spare  no  eflbrt  to  save  the  country  from  such  shame, 
and  an  oppressed  people  from  the  additional  outrage. 

1  Speech  on  the  Confiscation  Bill,  May  2, 1862:  CJongressional  Globe,  87th 
Cong.  2d  Scss.,  p.  11»23. 
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As  I  quote  Mr.  Willey,  I  desire  his  precise  words 
should  he  understood,  that  the  country  may  see  the 
necessity  of  Congressional  action.  In  opposing  Eman- 
cipation in  the  District  of  Columbia,  he  depicted  the 
unhappy  fate  of  the  freedman. 

"  Suppose  they  are  emancipated,  what  then  ?  Are  they 
freemen  in  fact  ?  Wih  they  have  the  rights  of  freemen  ? 
Sir,  such  an  idea  is  utterly  faUacious.  It  will  practically 
amount  to  nothing.  You  cannot  enact  the  slave  into  a  free- 
man by  bill  in  Congress.  A  charter  of  his  liberty  may  be 
engrossed,  enrolled,  and  passed  into  a  law,  with  all  the  for- 
malities of  legislation,  and  still  he  must  remain  virtually  a 
slave."  ^ 

Pursuing  this  same  strain  in  a  later  debate  on  the 
Confiscation  Bill,  which  provided  for  Emancipation  in 
certain  cases,  the  Senator  said :  — 

"  Sir,  what  will  be  the  necessary  and  inevitable  result  of 
this  policy,  if  it  be  carried  into  eifect  ?  It  will  be  that  Vir- 
ginia, by  this  increase  of  the  free  negro  population  under 
the  operation  of  this  bill,  will  be  driven  not  only  to  reen- 
slave  those  who  may  be  manumitted  under  the  operation  of 
the  present  bill,  but  also  to  reenslave  the  sixty  thousand 
free  negroes  already  there Sir,  the  evil  will  be  unen- 
durable, and  the  result  will  be  the  reenslavement  of  the 
slaves  thus  manumitted,  as  well  as  those  already  free  in  our 
State."  « 

I  quote  these  words  with  extreme  pain.  Their  author 
is  not  known  as  a  fanatic  of  Slavery.  Therefore  do  they 
reveal  the  terrible  peril  against  which  Congress  must 
provide. 

1  Cons^essional  Globe,  37th  Cong.  2d  Sess.,  March  20,  1862,  p.  1301. 

2  Ibid.,  April  10,  1862,  pp.  1604,  1606. 
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"  Once  free,  always  free."  This  is  a  rule  of  law  and 
an  iastiuct  of  humanity.  It  is  a  self-evident  axiom, 
which  only  tyrants  and  slave-traders  have  denied.  The 
brutal  pretension  tlius  flamingly  advanced  already  puts 
us  all  on  our  guard.  There  must  be  no  chance  or  loop- 
hole for  such  intolerable.  Heaven  -  defying  iniquity, 
Alas  !  there  have  been  crimes  in  human  histor}",  but 
I  know  of  none  blacker  than  this.  There  have  been 
acts  of  baseness,  but  I  know  of  none  more  utterly  vile. 
Against  tlie  possibility  of  such  a  sacrifice  we  must  take 
a  bond  which  cannot  be  set  aside  ;  and  this  can  be 
found  only  in  the  powers  of  Congress. 

Congress  has  already  done  much.  Besides  its  noble 
Act  of  Emancipation,  it  has  provided  that  every  pereou 
guilty  of  treason,  or  of  inciting  or  assisting  the  Rebel- 
lion, shall  be  "  disqualified  to  hold  any  ollice  uiuler  the 
United  States  "  ^ ;  and  by  another  Act  it  has  provided, 
that  every  person,  elected  or  ajipointed  to  any  office  of 
honor  or  profit  under  the  Government  of  the  United 
States,  shall,  before  entering  upon  its  duties,  take  and 
8ithscrii)e  an  oath  or  ajfirnuitwn  that  he  has  "  never  vol- 
untarily borne  arms  against  the  United  States  since  he 
has  been  a  citizen  thereof,"  or  "  voluntarily  given  aid, 
countenance,  counsel,  or  encouragement  t<3  persons  en- 
gaged in  armed  hostility  thereto,"  or  "  sought,  or  accept- 
ed, or  attemi)ted  to  exerci.se  the  functions  of  any  office 
whatever,  under  any  authority  or  pretended  authority 
in  hostility  to  the  United  States."*  This  oath  is  a  liar 
against  return  to  national  office  of  any  taking  part  with 
the  Kebels.    It  shuts  out  in  advance  the  whole  criminal 

»  Acta  of  37th  Cong.  2d  Sess.,  Ch.  190,  sec.  3:  Statutes  at  Large,  Vol.  XIL 
p.  690. 
2  Ibid.,  Ch.  128:  Statutes  at  Large,  Vol.  XII.  p.  502. 
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company.  But  these  same  persons,  rejected  by  the  Na- 
tional Government,  are  left  free  to  hold  oftice  in  the 
States ;  and  here  is  another  motive  to  further  action 
by  Congress.  The  oath  is  well  as  far  as  it  goes ;  more 
must  be  done  in  the  same  spirit. 

But  enough.  The  case  is  clear.  Behold  the  Eebel 
States  in  arms  against  tliat  paternal  government  to 
which,  as  the  supreme  condition  of  constitutional  exist- 
ence, they  owe  duty  and  love  ;  and  behold  all  legitimate 
powers,  executive,  legislative,  and  judicial,  in  these  States, 
abandoned  and  vacated.  It  only  remains  that  Congixss 
should  enter  and  assume  the  proper  jurisdiction.  If  we 
are  not  ready  to  exclaim  with  Burke,  speaking  of  revo- 
lutionary France,  "  It  is  but  an  empty  space  on  the  po- 
litical map,"  we  may  at  least  adopt  the  response  hurled 
back  by  Mirabeau,  that  this  empty  space  is  a  volcgino 
red  with  flames  and  overflowing  with  lava-floods.  (But 
whether  we_deal  wjthj.t^as_'^empty  space  "  or  as  "vol- 
cano," the  jurisdiction,  civil  and  military,  centres  in 
Congress,  to  be  employed  for  the  happiness,  welfare, 
and  renown  of  the  American  people,  —  changing  Slav- 
ery into  Freedom,  and  present  Chaos  into  a  Cosmos  of 
perpetual  beauty  and~power.  j 


BENJAMIN  FRANKLIN  AND  JOHN  SLIDELL 
AT  PARIS. 

Article  in  tub  Atlantic  Monthly,  November,  18G3. 


This  article  appeared  originally  uiulor  the  title,  "Monograph  from 
an  Old  Note-Book."  Beyond  the  curiosity  of  the  discussion  was  the 
object,  at  a  critical  moment,  of  contrasting  the  diplomatic  repre-sent- 
ative  of  our  fathers  at  Paris  and  that  of  Rel»el  Slavery,  with  a  new 
appeal  to  France.  It  was  in  the  same  vein  with  the  recent  speech  on 
Our  Foreign  Relations.* 

IX   a  famous  .speech,  niade  in  the  Huu.se  of  Lords, 
March  G,  1838,  against  the  Eastern  slave-trade,  Lord 
I'roiigluuu  arrests  tlie  cuiTent  of  his  eloquence  by  the  f" 

following  illustrative  diversion.  ^ 

*'  I  huvo  often  heard  it  disputed  oniong  critics,  which  of 
all  quotations  was  the  most .  appropriate,  the  most  closely 
applicahlo  to  the  subject-matter  illustrated  ;  and  the  jynhn 
is  ijeuerally  awarded  to  tluit  which  aj>jjlu;d  to  Dr.  Franklin 
the  line  in  Claudian,  — 

'  Eripuit  fulmen  coelo,  mox  sceptra  tyrannis  ' ; 

yet  still  there  is  a  difference  of  opinion,  and  even  that  cita- 
tion, admirably  close  as  it  is,  has  rivals."  ^ 

The  British  orator  errs  in  attributing  this  remarkable 

1  S6C,  ante,  Vol.  VII.  p.  327.  i 

'  Speeches  of  Henry  Lord  Brougham  upon  Questions  rclatine  to  Public 
Rights,  Duties,  and  Interests  (Edinburgh,  183S),  Vol.  II.  pp.  233,  234. 
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verse  to  Claudian,  misled,  perhaps,  by  reminiscence  of 
like-sounding  words  by  that  poet, — 

"  Rapiat  fulmen  sceptrumque  Typhosus."  l 

And  he  errs  also  in  the  quotation  of  the  verse  itself, 
which  he  fails  to  give  with  entire  accuracy.  And  this 
double  mistake  becomes  more  noticeable,  when  it  ap- 
pears in  the  carefully  prepared  collection  of  speeches,  re- 
vised at  leisure,  and  preserved  in  permanent  volumes. 

The  beauty  of  this  verse,  even  in  its  least  accurate 
form,  will  not  be  questioned,  especially  as  applied  to 
Franklin,  who,  before  the  American  Revolution,  in  which 
he  performed  so  illustrious  a  part,  had  already  awakened 
the  world's  admiration  by  drawing  the  lightning  from  the 
skies.  But,  beyond  its  acknowledged  beauty,  this  verse 
has  an  historic  interest  which  has  never  been  adequate- 
ly appreciated.  Appearing  at  the  moment  it  did,  it  is 
closely  associated  with  the  acknowledgment  of  American 
Independence.  Plainly  interpreted,  it  calls  George  the 
Third  "  tyrant,"  and  announces  that  the  sceptre  has  been 
snatched  from  his  hands.  It  was  a  happy  ally  to  Frank- 
lin in  France,  and  has  ever  since  been  an  inspiring  voice. 
Latterly  it  has  been  adopted  by  the  city  of  Boston,  and 
engraved  on  granite  in  letters  of  gold,  in  honor  of  its 
greatest  son  and  citizen.  It  may  not  be  entirely  su- 
perfluous to  recount  the  history  of  a  verse  which  has 
justly  attracted  so  much  attention,  and  in  the  history 
of  Civilization  has  been  of  more  value  than  the  whole 
State  of  South  Carolina. 

From  its  first  application  to  Franklin,  this  verse  has 
excited  something  more  than  curiosity.  Lord  Brough- 
am teUs  us  that  it  is  often  discussed  in  private  circles. 

1  Gigantomachia,  ver.  32. 
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There  is  other  evidence  of  the  interest  it  has  created. 
For  instance,  in  an  early  number  of  "  Notes  and  Que- 
ries," is  the  following  inquiry :  — 

"  Can  you  inform  me  who  wrote  the  hne  on  Frankhn, 
'  Eripuit  coelo  fiilmen,  sceptmmque  tyrannis '  ? 

"Henry  H.  Breen. 

"St.  Lucia."! 

A  subsequent  writer  in  this  same  work,  after  calling 
the  verse  "a  parody"  of  a  certain  line  of  Antiquity, 
says  :  "  I  am  unable,  however,  to  say  who  adapted  those 
words  to  Franklin's  career.  Was  it  Condorcet  ? "  ^  An- 
other writer  in  the  same  work  says :  "  The  inscription 
was  written  by  Mirabeau."* 

I  remember  well  a  social  entertainment  in  Boston, 
where  a  distinguished  scholar  of  our  countr}',*  in  re- 
ply to  an  inquiry  at  the  table,  said  that  the  verse  was 
founded  on  a  line  from  the  "  Astronomicou  "  of  Mauil- 
ius,  which  he  repeated :  — 

'*  Eripuitquc  Jovi  fiilmcn,  vircsque  tonandi."  • 

John  Quincy  Adams,  who  was  present,  seemed  to  con- 
cur. Mr.  Sparks,  in  his  notes  to  the  correspondence  of 
Franklin,  attributes  to  it  the  same  origin.^  But  there 
are  other  places  where  its  origin  is  traced  ^\^th  more 
precision.  One  of  the  correspondents  of  "  Notes  and 
Queries  "  says  that  he  has  read,  but  does  not  remember 
where,  "  that  this  line  was  immediately  taken  from  one 

1  Notes  nnd  Qneries,  Vol.  IV.  p.  443,  Dec.  6,  1861. 
a  Ihi.l.,  Vol.  V.  p.  17,  Jan.  3,  1852. 
«  Ibid. 

*  Hon.  Edward  Everett. 
6  Lib.  1.  104. 

•  Works  of  Franklin,  Vol.  VIII.  pp.  587,  538,  note. 
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in  the  'Anti-Lucretius'  of  Cardinal  Polignac."^  An- 
other correspondent  shows  the  intermediate  authority.^ 
My  own  notes  were  made  without  any  knowledge  of 
these  studies,  which,  while  fixing  its  literary  origin,  fail 
to  exhibit  its  important  character,  especially  as  illus- 
trating an  historical  epoch. 

The  verse  cannot  be  found  in  any  ancient  writer,  — 
not  Claudian  or  anybody  else.  It  is  clear  that  it  does 
not  come  from  Antiquity,  unless  indirectly ;  nor  does  it 
appear  that  at  the  time  of  its  first  production  it  was 
referred  to  any  ancient  writer.  Manilius  was  not  men- 
tioned. It  is  of  modern  invention,  and  was  composed 
after  the  arrival  of  Franklin  in  Paris  on  his  eventful 
mission.  At  first  it  was  anonymous,  but  was  attribut- 
ed sometimes  to  D'Alembert  and  sometimes  to  Turgot. 
Beyond  question,  it  was  not  the  production  of  D'Alem- 
bert, while  it  is  found  in  the  Works  of  Turgot,  published 
after  his  death,  in  the  following  form :  — 

"  Eripuit  coelo  fulmen,  sceptrumque  tyrannis."  3 

There  is  no  explanation  by  the  editor  of  the  circum- 
stances under  which  the  verse  was  written ;  but  it  is 
given  among  poetical  miscellanies  of  the  author,  imme- 
diately after  a  translation  into  French  of  Pope's  "  Essay 
on  Man,"  in  connection  with  the  following  French  com- 
position, entitled  "  Verses  beneath  the  Portrait  of  Ben- 
jamin Franklin  "  :  — 

"Le  voila  ce  mortel  dont  I'heureuse  industrie 
Sut  enchainer  la  Foudre  et  lui  doimer  des  lolx, 

1  Notes  and  Queries,  Vol.  V.  p.  549,  June  5,  1852. 

2  Ibid.,  Vol.  v.  p.  140.  See,  also.  Ibid.,  Vol.  V.  p.  571;  Vol.  VI.  p.  88; 
Dublin  Review  for  March,  1847,  p.  212,  note;  Quarterly  Review  for  June, 
1850,  Vol.  LXXXVII.  p.  17. 

3  (Euvres  (Paris,  1808  - 10),  Tom.  IX.  p.  140. 
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Dont  la  sagesse  active  et  I'^Ioquente  voix 
D'un  pouvoir  oppresseur  alTrHiicliit  sa  Patrie, 
Qui  debarma  les  Uieux,  qui  reprime  les  Kois." 

Tlie  single  Latin  verse  is  a  marvellous  substitute  for 
these  dilluse  and  feeble  lines. 

If  there  were  any  doubt  upon  its  authorship,  it  would 
be  removed  by  the  positive  statement  of  Condorcet,  who, 
iu  his  Life  of  Turgot,  written  shortly  after  the  death  of 
this  great  man,  says  :  "  There  is  known  from  Turgot  but 
one  Latin  vei-se,  designed  for  the  portrait  of  Franklin" ; 
and  he  gives  the  verse  in  this  form :  — 

"  Eripuit  codIo  fulmen,  mox  sceptra  tyrannis."  l 

But  Sparks  and  Mignet,^  and  so  also  both  the  biograph- 
ical dictionaries  of  France,  —  that  of  Michaud  and  tiiat 
of  Didot,  —  while  ascribing  it  to  Turgdt,  concur  in  the 
form  already  quoted  from  Turgot's  Works,  which  was 
likewise  adopt(;d  by  (Jinguene,  the  scholar  who  has  done 
SI)  much  to  ilhistrate  Italian  literature,  on  the  title- 
page  of  his  "Science  du  Bon-Homme  Richard,"  with 
an  abridgiid  Life  of  Franklin,  in  1704,  and  by  Cabanis, 
who  lived  in  such  intimacy  with  Franklin.^  It  cannot 
be  doubt(!d  that  this  was  the  final  form  the  verse  as- 
sumed,—  ius  it  is  unquestionably  the  best. 

This  verse  was  no  common  event.  It  was  a  new 
expression  of  the  French  alliance,  and  an  assurance  of 
in(k'i)endence.  After  its  appearance  and  general  adop- 
tion, there  was  no  retreat  for  France. 

To  appreciate  its  importance  in  marking  and  help- 

»  0!nvTCi>,  pd.  O'Connor  et  Araco,  (Paris,  1P47.)  Tom.  V.  p.  162. 
'  Sparks,  Works  of  Franklin,  Vol.  VIII.  p.  537,  note;  Miprnet,  Portraits 
et  Notices  llistoriques  et  Litt^raircs  (2mc  <?vlit. ).  Tom.  II.  p.  449,  note. 
'  Cabanis,  Q^luvres  Posthumes,  Tom.  V.  p.  220. 
vol..  X.  — 15 
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ing  a  great  epoch,  certain  dates  must  be  borne  in  mind. 
Franklin  reached  Paris  on  his  mission  towards  the  close 
of  1776.  He  had  already  signed  the  Declaration  of 
Independence,  and  his  present  duty  was  to  obtain  the 
recognition  of  France  for  the  new  power.  The  very 
clever  Madame  du  Deffand,  in  her  amusing  correspond- 
ence with  Horace  Walpole,  describes  him  in  a  visit  to 
her  "with  a  fur  cap  on  his  head  and  spectacles  on 
his  nose,"  in  the  same  small  circle  with  Madame  de 
Luxembourg,  a  great  lady  of  the  time,  the  Abbd  Bar- 
thelemy,  and  the  Due  de  Choiseul,  late  Prime-Minister. 
This  was  on  the  31st  of  December,  1776.^  A  pretty 
good  beginning.  More  than  a  year  of  effort  and  anx- 
iety ensued,  brightened  at  last  by  the  Burgoyne  sur- 
render at  Saratoga.  On  the  6th  of  February,  1778,  the 
work  of  the  American  Plenipotentiary  was  crowned 
by  the  signature  of  the  two  Treaties  of  Alliance  and 
Commerce,  by  which  France  acknowledged  our  inde- 
pendence and  pledged  her  belligerent  support.  On  the 
13th  of  March,  one  of  these  treaties,  with  a  diplomatic 
note  announcing  that  the  Colonies  were  free  and  inde- 
pendent States,  was  communicated  to  the  British  Gov- 
ernment, at  London,  which  promptly  encountered  it  by 
a  declaration  of  war.  On  the  20th  of  March,  Franklin 
was  received  by  the  King  at  VersaiQes,  and  this  re- 
markable scene  is  described  by  the  same  feminine  pen 
to  which  we  are  indebted  for  the  early  glimpse  of  him 
on  his  arrival  in  Paris.^  But  throughout  this  inter- 
vening period  he  had  not  lived  unknown.  Indeed,  he 
had  become  at  once  a  celebrity.  Lacretelle,  the  eminent 
French  historian,  says  :  "  By  the  effect  which  Franklin 

1  Letters  to  Horace  Walpole  (London,  1810),  Vol.  IIL  p.  215. 

2  Ibid.,  p.  348,  22  Mars,  1778. 
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produced  in  France  he  might  liave  been  said  to  have 
lullilicd  his  mission,  not  to  a  court,  but  to  a  free  people, 
....  His  virtues  and  renown  negotiated  lor  him."  ^ 

Condorcet,  who  was  part  of  that  intellectual  society 
which  welcomed  the  new  Tleuipotentiary,  has  left  a  rec- 
ord of  his  reception.  "  The  celebrity  of  Frankhn  in  the 
sciences,"  he  says,  "  gave  him  the  friendship  of  all  who 
love  or  cultivate  them,  that  is,  of  all  who  exert  a  real 
and  dural)le  influence  upon  public  opinion.  At  liis  ar- 
rival he  became  an  object  of  veneration  to  all  enlight- 
ened men,  and  of  curiosity  to  others.  He  submitted  to 
til  is  curio.sity  with  the  natural  facility  of  his  character, 
and  with  the  conviction  that  he  thereby  served  the 
cause  of  his  country.  It  was  an  honor  to  have  seen 
liini.  People  repeated  wlmt  they  had  lieard  him  say. 
Every /«<<;  which  he  was  willing  to  receive,  every  house 
where  he  consented  to  go,  spread  in  society  new  admir- 
ers, who  became  so  many  partisans  of  the  American  Jicvo- 

lution Men  wliom  the  reading  of  philosophical  books 

liad  secretly  disposed  to  the  love  of  Liberty  became  en- 

thusia.stic  fur  that  of  a  strange  })eople A  general 

cry  was  soon  raised  in  favor  of  the  American  War,  and 
the  friends  of  peace  dared  not  even  complain  that  peace 
wius  sacriticed  to  the  cause  of  Liberty."'^  This  is  an  ani- 
mated picture  by  an  eye-witness.  jRut  all  authorities 
concur  in  it-s  truthfulness.  Even  Ca])efigue,  whose  busi- 
ness is  to  belittle  all  that  is  truly  great,  and  especially 
to  etliice  tlie  names  associated  with  Imman  liberty,  while, 
like  another  Old  Mortality,  lie  furbi.shes  the  tombstones 
of  royal  mistresses,  is  yet  constrained  to  attest  the  pop- 

1  Histoiro  do  France  pendant  Ic  Dix-huiti^mc  Si6cle  (5me  ^dit.),  Tom.  V. 
pp.  84,  86. 
»  (Euvres,  ^d.  0'Ck)nnor  et  Arngo,  Tom.  III.  pp.  406,  407. 
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ularity  and  influence  which  Franklin  achieved.  The 
critic  dwells  on  what  he  styles  his  "  Quaker  garb,"  his 
"  linen  so  white  under  his  brown  clothes,"  and  also  the 
elaborate  art  of  the  philosoj^her,  who  understood  France 
and  knew  well  "  that  a  popular  man  became  soon  more 
powerful  than  power  itself";  but  he  cannot  deny  that 
the  philosopher  "  fulfilled  his  duties  with  great  superior- 
ity," or  that  he  became  at  once  famous.^  The  rosewater 
biographer  of  Diane  de  Poitiers,  Madame  de  Pompadour, 
and  Madame  du  Barry  would  naturally  disparage  the 
representative  of  Science  and  Eevolution. 

From  other  quarters  proceeds  concurring  testimony. 
A  correspondent  at  Paris  wrote  :  "  He  now  engrosses  the 
whole  attention  of  the  public.  People  of  all  ranks  pay 
their  court  to  him.  His  affability  and  complaisant  be- 
havior have  gained  him  the  esteem  of  the  greatest  people 
in  this  kingdom." 2  Another  wrote  a  little  later :  "When 
Dr.  Franklin  appears  abroad,  it  is  more  like  a  public 
than  a  private  gentleman,  and  the  curiosity  of  the  peo- 
ple to  see  him  is  so  great  that  he  may  be  said  to  be  fol- 
lowed by  a  genteel  mob."  ^  His  mysterious  power  was 
asserted  by  an  American  newspaper,  in  announcing  his 
intention  "shortly  to  produce  an  electrical  machine  of 
such  wonderful  force,  that,  instead  of  giving  a  slight 
stroke  to  the  elbows  of  fifty  or  a  hundred  thousand  men 
who  are  joined  hand  in  hand,  it  will  give  a  violent  shock 
even  to  Nature  herself,  so  as  to  disunite  kingdoms,  join 
islands  to  continents,  and  render  men  of  the  same  na- 
tion strangers  and  enemies  to  each  other."*     The  Lon- 

1  Capefigue,  Louis  XVL,  Tom.  IT.  pp.  12,  13,  42,  49,  50. 

2  Moore's  Diary  of  the  American  Revolution,  Vol.  I.  p.  387,  note,  Febru- 
ary 1,  1777. 

3  Ibid.,  pp.  503,  504,  October  2,  1777. 

4  New  Jei'sey  Gazette,  December  31,  1777:  Ibid. 
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don  paper  wliich  spoke  of  him  as  "  the  old  fox  "  ac- 
knowledged his  power.* 

The  intluence  of  Franklin  was  great  beyond  that  of 
any  American  in  P^urope  since.  His  presence  gave  char- 
acter to  the  cause  lie  represented,  and  was  a  standing 
recommendation  of  our  country.  Jellerson,  who  served 
two  years  with  him  at  Paris,  describes  his  influence 
tliere,  and,  in  reply  to  the  charge  of  subservience,  says, 
in  jireguant  words :  "  He  possessed  the  confidence  of 
that  Government  in  the  highest  degree,  insomuch  that 
it  may  truly  be  said  that  they  were  more  under  his 
influence  than  he  under  theii*s.  The  fact  is,  that  his 
temper  was  so  amiable  and  conciliator}',  his  conduct 
so  rational,  never  urging  impossibilities,  or  even  things 
unrejiaonably  inconvenient  to  them,  in  short,  so  mod- 
erate and  attentive  to  their  difticulties,  as  well  as  our 
own,  that  what  his  enemies  called  subse^^•iency  I  saw 
was  only  tliat  reiisonable  disposition  which,  sensible 
that  advantages  are  not  all  to  be  on  one  side,  yielding 
wliat  is  just  and  liberal,  is  the  more  certain  of  obtaining 
lilterality  and  justice."^  It  is  easy  to  see  how  such  a 
character  obtained  from  the  French  people  the  fame  of 
snatching  tlic  sceptre  from  the  tvTant. 

The  an-ival  of  Franklin  was  followed  very  soon  by 
the  departure  of  the  youthful  Lafayette,  who  crossed  the 
sea  to  offer  his  inspired  sword  to  the  service  of  Ameri- 
can Liberty.  Our  cause  was  now  widely  known.  In  the 
thronged  crt/%  and  the  places  of  public  resort  it  was  dis- 
cussed with  sympathy  and  admiration.^     And  so  com- 

1  Moore's  Diary  of  the  American  Revolution,  Vol.  IT.  p.  6,  January  8, 
1778. 

2  Anecdotes  of  Dr.  Franklin:  .Jefferson's  Writinps,  Vol.  VTTT.  p.  498,  note. 
8  Mifrnet,  Portraits  et  Notices  Historiques  et  Litt^raires  (2me  ^dit.),  Tom. 

II.  p.  400. 
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pletely  was  Franklin  recognized  as  the  representative  of 
new  ideas,  that  the  Emperor  Joseph  the  Second  of  Aus- 
tria, professed  reformer  as  he  was,  visiting  France  under 
the  travelling  name  of  Count  Falkenstein,  is  reported 
to  have  remarked,  when  asked  to  see  him,  "  My  busi- 
ness is  to  be  a  royalist,"  —  thus  doing  homage  to  the 
real  character  of  him  in  whom  the  llepublic  was  per- 
sonified. 

Franklin  became  at  once,  by  natural  attraction,  the 
welcome  guest  of  that  brilliant  company  of  philosophers 
who  exercised  such  influence  over  the  eighteenth  cen- 
tury. The  "Encyclopedic"  was  their  work,  and  they 
were  masters  at  the  Academy.  He  was  received  into 
their  guild.  At  the  famous  table  of  the  Baron  D'Holbach, 
where  twice  a  week,  Sunday  and  Thursday,  at  dinner, 
lasting  from  two  till  seven  o'clock,  were  gathered  the 
wits  of  the  time,  he  found  a  hospitable  chair.  But  he 
was  most  at  home  with  Madame  Helvetius,  the  widow 
of  the  rich  and  handsome  philosopher,  whose  name,  de- 
rived from  Switzerland,  is  now  almost  unknown.  At  her 
house  he  met  in  social  familiarity  D'Alembert,  Diderot, 
D'Holbach,  Morellet,  Cabanis,  and  Condorcet,  with  their 
compeers.  There,  also,  was  Turgot,  greatest  of  all.  There 
was  another,  famous  in  some  respects  as  any  of  these, 
but  leading  a  different  life,  whom  Franklin  saw  often, — 
Caron  Beaumarchais,  author  already  of  the  "  Barbier  de 
Seville,"  as  he  was  afterwards  of  the  "  Mariage  de  Fi- 
garo," who,  turning  aside  from  an  unsurpassed  success 
at  the  theatre,  exerted  his  peculiar  genius  to  enlist  the 
French  Government  on  the  side  of  the  struggling  Colo- 
nies, predicted  their  triumph,  and  at  last,  under  the  as- 
sumed name  of  a  mercantile  house,  became  the  agent 
of  the  Comte  de  Verjrennes  in  furnishinq;  clandestine 
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supplies  of  arms  before  the  recognition  of  independ- 
ence. It  is  supposed  tliat  tlirougli  this  popular  druuiatist 
Franklin  maintained  communications  with  the  French 
Government  until  the  mask  was  thrown  aside.^ 

Beyond  all  doubt,  Turgot  is  one  of  the  most  remark- 
able intelligences  that  France  has  produced.  He  was 
by  nature  a  philosoj)her  and  a  reformer;  but  he  was  also 
a  statesman,  with  a  seat  in  the  Caliinet  of  Louis  the 
Sixteenth,  first  as  Minister  of  tlie  Marine,  and  then  as 
Comptroller-General  of  the  Finances.  Perhaps  no  min- 
ister ever  studied  more  completely  the  good  of  the  peo- 
ple. His  administration  was  one  constant  benefaction. 
But  he  was  too  good  for  the  age,  —  or,  rather,  the  age 
was  not  good  enough  for  him.  The  King  waa  induced 
to  part  with  him,  forgetting  his  earlier  words,  "  You  and 
I  are  the  only  two  persons  who  really  love  the  people." 
This  was  some  time  in  May,  1776 ;  so  th.it  Franklin,  on 
liis  arrival,  found  this  eminent  Frenchman  free  from 
all  constraints  of  ministerial  position.  The  character  of 
Turgot  shows  how  naturally  he  sympatliized  with  the 
Colonies  struggling  for  in(k'j)endence,  es])ecially  when 
represented  by  a  person  like  Franklui.  In  a  prize  es- 
say of  his  youth,  written  in  1750,  when  he  was  only 
twenty-three  yeare  of  age,  he  foretold  the  American 
devolution.     These  are  his  remarkable  words :  — 

"  Colonica  are  hke  fruits,  which  hold  to  the  tree  only  till 
their  maturity.  Having  become  sufficient  to  themselves, 
they  do  that  wliich  Carthage  did,  that  which  America  tmll 
one  day  do."  * 

1  La  Gazette  Secrfetc,  15  .Ian.,  17T7.    Capefiguc,  Louis  XVL,  Tom.  IL 
p.  15. 

2  Discours  sur  les  Prop-cls.s  successifs  de  I'Esprit  Humain:  (Euvres,  Tom. 
n.  p.  66. 
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One  of  his  last  acts  before  leaving  the  Ministry  was 
to  prepare  a  memoir  on  the  American  War,  for  the  in- 
formation and  at  the  request  of  the  King,  where  he  says, 
that  "  the  idea  of  the  absolute  separation  of  the  Colonies 
and  the  mother  country  seems  infinitely  probable, — that, 
when  the  independence  of  the  Colonies  shall  be  entire 
and  acknowledged  by  the  English  themselves,  there  will 
be  a  total  revolution  in  the  political  and  commercial  re- 
lations of  Europe  and  America, — and  that  all  the  parent 
states  will  be  forced  to  abandon  all  empire  over  their 
colonies,  to  leave  them  entire  liberty  of  commerce  with 
all  nations,  and  to  be  content  in  sharing  with  others  this 
liberty,  and  in  preserving  with  their  colonies  the  bonds 
of  amity  and  fraternity."  ^  This  memoir  of  the  French 
statesman  bears  date  the  6th  of  April,  1776,  nearly  three 
months  before  the  Declaration  of  Independence. 

Leaving  the  Ministry,  Turgot  devoted  himseK  to  lit- 
erature, science,  and  charity,  translating  Odes  of  Horace 
and  portions  of  Virgil,  studying  geometry  with  Bossut, 
chemistry  with  Lavoisier,  astronomy  with  Rochon,  and 
interesting  himself  in  everything  by  which  human  wel- 
fare is  advanced.  Such  a  character,  with  such  experi- 
ence of  government,  and  the  prophet  of  American  inde- 
pendence, was  naturally  prepared  to  welcome  Franklin, 
not  only  as  philosopher,  but  also  as  statesman. 

The  classical  welcome  was  partially  anticipated,  —  at 
least  in  an  unsuccessful  attempt.  Baron  Grimm,  in  that 
interesting  and  instructive  "  Correspondance,"  prepared 
originally  for  the  advantage  of  distant  courts,  but  now 
constituting  a  literary  and  social  monument  of  the  pe- 

1  M^moire  sur  la  mani^re  dont  la  France  et  I'Espagne  devoient  envisager 
les  suites  de  la  querelle  entre  la  Grande-Bretagne  et  ses  Colonies,  6  Avril, 
1776:  (EuTres,  Tom.  VIII.  p.  496. 
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ricxl,  mentions,  under  date  of  October,  1777,  that  the 
following  French  verses  were  made  for  the  portrait  of 
Franklin  by  Cochin,  engraved  by  St.  Aubin :  — 

*'  C'est  I'honneur  et  I'appui  du  nouvel  hemisphere; 
Les  flots  de  rOc^iin  s'llblli^^sent  a  sa  voix; 
II  r^prirno  ou  dirige  a  sou  grt'  le  tonnerre: 
Qui  dt^arme  les  dieux,  peut-il  craiudre  les  rois?  "  ^ 

These  lines  seem  to  contain  the  very  idea  in  the  verse 
of  Turgot.  But  they  were  suppressed  at  the  time  by 
the  censor,  on  the  ground  that  they  were  "  blasphemous," 
although  it  is  added  in  a  note  that  "  they  concerned 
only  the  King  of  England."  Was  it  that  the  negotia- 
tions with  Franklin  were  not  yet  sulhciently  advanced  ? 
And  here  murk  the  dates. 

It  was  only  after  the  communication  to  Great  Britain 
of  the  Treaty  of  Alliance  and  the  reception  of  Franklin 
at  Versailk's,  that  the  seal  seems  to  have  been  broken. 
IJaron  Grimm,  in  his  "  Correspondance,"  under  date  of 
April,  1778,  makes  tlie  following  entry. 

"A  very  beautiful  Latin  verse  has  been  made  for  the  por- 
trait of  Dr.  Franklin,  — 

'  Kripuit  ccbIo  fulmcn,  sceptrumqao  tyrannis.' 

It  is  a  happy  imitation  of  a  verse  of  the  'Anti-Lucretius,'  — 

'  Kripuitque  Jovi  fulmen,  Phcpboquo  sngittas.'  "* 

Here  is  tlie  earliest  notice  of  this  verse,  authenticat- 
ing its  origin.  Nothing  further  is  said  of  the  "  Anti- 
Lucretius  "  ;  for  in  that  day  it  was  familiar  to  every  let- 
tered person.     But  I  shall  speak  of  it  before  I  close. 

Only  a  few  days  later  the  verse  appears  in  the  corre- 
spondence of  Madame  D'ltlpinay,  whose  intimate  rela- 

1  Correspondance  (2de  ^dit.),  Tom.  X.  p.  96. 
a  Ibid.,  p.  197. 
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tions  with  Baron  Grimm  — the  subject  of  curiosity  and 
scandal  —  will  explain  her  eariy  knowledge  of  it.  She 
records  it  in  a  letter  to  the  very  remarkable  Italian 
Abb^  Galiani,  under  date  of  May  3,  1778.  And  she 
proceeds  to  give  a  translation  in  French  verse,  which 
she  says  "  D'Alembert  made  the  other  morning  on  wak- 
ing." ^  Galiani,  who  was  himself  a  master  of  Latin  vers- 
ification, and  followed  closely  the  fortunes  of  America, 
must  have  enjoyed  the  tribute.  In  a  letter  written 
shortly  afterwards,  he  enters  into  aU  the  grandeur  of 
the  occasion.  "  You  have,"  says  he,  "  at  this  hour  de- 
cided the  greatest  revolution  of  the  globe,  —  the  ques- 
tion whether  America  shall  rule  Europe,  or  Europe  shall 
continue  to  rule  America.  I  would  wager  in  favor  of 
America."  2  In  these  words  the  Neapolitan  said  as  much 
as  Turgot. 

I  cannot  quote  Galiani  without  adding  that  nobody 
saw  America  with  more  prophetic  eye  than  this  inspired 
Pulcinello  of  Naples.  As  far  back  as  May  18,  1776, 
several  weeks  even  before  the  Declaration  of  Independ- 
ence, and  much  longer  before  it  was  known  in  Europe, 
he  wrote :  "  The  epoch  is  come  for  the  total  fall  of  Eu- 
rope and  for  transmigration  to  America Do  not, 

then,  buy  your  house  in  the  Chaussee  d'Antin,  but  at 
Philadelphia.  The  misfortune  for  me  is  that  there  are 
no  abbeys  in  America."^  Once  a  favorite  in  the  very 
circle  where  Franklin  was  welcomed,  he  left  Paris  for 
Italy  before  the  arrival  of  the  negotiator,  so  that  he 

1  M^moires  et  Correspondance  de  Madame  D'Epinay  (3me  6dit.),  Tom. 
ni.  p.  431. 

2  Lettre  a  Madame  D'Epinay,  25  Juillet,  1778:  Correspondance,  Tom.  II. 
p.  280. 

3  Ibid.,  p.  203.     See,  also,  Grimm,  Correspondance,  Oct.,  1776,  Tom.  IX. 
p.  285. 
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knew  the  tribute  only  through  a  faithful  correspond-  ( 

ence. 

Shortly  afterwards  the  verse  appears  in  a  different 
scene.  It  had  reached  the  saloiis  of  Madame  Doublet, 
whence  it  was  transferred  to  the  "  M^moires  Secrets  " 
of  Bachaumont,  under  date  of  June  8,  1778,  as  "  a  very 
beautiful  verse,  quite  proper  to  characterize  M.  Fmnkliu 
and  to  serve  as  an  inscription  for  his  portrait."  ^  These 
Memoirs,  as  is  well  known,  are  the  record  of  news  and 
town-talk  gathered  in  the  circle  of  that  venerable  Egeria 
of  gossip; 2  and  here  is  evidence  of  the  publicity  this 
welcome  had  promptly  obtained. 

The  verse  was  now  fairly  launched.  "War  was  fla- 
grant between  France  and  (Ireat  Britain.  No  longer  was 
there  any  reason  why  tlie  new  alliance  between  Fmnce 
and  the  United  States  should  not  be  placed  under  the 
auspices  of  genius,  and  why  the  same  hand  that  had 
snatched  tla-  lightning  from  the  skies  should  not  have 
the  fame  of  snatching  the  sceptre  from  King  George  the 
Third.  Tlie  time  for  free  speech  had  come.  It  was  no 
longer  "  bhusphemous." 

It  will  1)0  observed  that  these  records  of  this  verse 
fail  to  mention  the  imnu'diate  author.  Was  he  unknown 
at  the  time  ?  or  did  the  fact  that  he  was  recently  a 
Cabinet  Minister  induce  him  to  hide  behind  a  mask? 
Turgot  was  a  master  of  epigram.  —  as  witness  the  ter- 
rible lines  on  Frederick  of  Prussia;^  but  he  was  very 

1  Tom.  XII.  p.  9  (Londrcs,  17S0). 

2  Tlie  dictioniiries  of  Michaud  and  Didot  concur  in  the  date  of  her  death; 
but  thero  is  reason  to  suppose  that  they  are  both  mistiiken. 

8  "  Hill  (lu  Dieu  d' Amour,  cher  au  Diou  dos  Combats, 
II  inomla  de  sang  I'Europe  et  sa  patrie: 
Cent  mille  hommes  par  lui  re^urent  le  tr^pas, 
Et  pa-s  un  n'en  recut  hi  vie." 
Biographic  UnivtrseUe,  Tom.  XL VII.  p.  67,  note,  art.  Turcot. 
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prudeut  in  conduct.  "  jSTobody,"  said  Voltaire,  "  so  skil- 
ful to  launch  the  shaft  without  showing  the  hand." 
There  is  a  letter  from  no  less  a  person  than  D'Alembert, 
which  reveals  something  of  the  "filing"  which  the  verse 
underwent,  and  something  of  the  persons  consulted.  Un- 
liappily,  the  letter  is  without  date  ;  nor  does  it  appear 
to  whom  it  was  addressed,  except  that  the  "  cher  con- 
frere "  seems  to  imply  that  it  was  to  a  brother  of  the 
Academy.  This  letter  is  found  in  a  work  now  known 
to  have  been  the  compilation  of  the  Marquis  Gaetan 
de  la  Eochefoucauld,^  entitled  "  Memoires  de  Condor- 
cet  sur  la  E^volution  Fran^aise,  extraits  de  sa  Corre- 
spondance  et  de  celles  de  ses  Amis,"  and  is  introduced 
by  the  following  words  from  the  Marquis :  — 

"It  is  known  how  Franklin  was  feted  when  he  came 
to  Paris,  because  he  was  the  representative  of  a  repubhc. 
The  philosophers,  especially,  received  him  with  enthusiasm. 
It  may  be  said,  among  other  things,  that  D'Alembert  lost 
his  sleep  ;  and  we  are  going  to  prove  it  by  a  letter  which  he 
wrote,  while  racking  his  brain  to  versify  in  honor  of  Frank- 
Hn." 

The  letter  is  then  given  as  follows :  — 

"Friday  Morning. 
"  My  dear  Colleague,  — ....  You  are  acquainted  with 
the  Franklin  verse,  — 

'Eripuit  coelo  fulmen,  max  sceptra  tyrannis.' 

You  should  surely  cause  it  to  be  put  in  the  Paris  paper,  if 
it  is  not  there  already. 

"  I  am  inclined  to  agree  with  La  Harpe  that  sceptrumque 
is  better  :  first,  because  mox  sceptra  is  a  little  hard,  and  then 

1  See  Qu^rard,  La  France  Litt^raire,  art.  La  Eochefoucauld-Lian- 

CODKT. 
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because  mox,  according  to  the  dictionary  of  Gesner,  who 
adduces  examples,  signifies  equally  statim  or  deinde,  which 
makes  an  ambiguity,  mox  eripuit  or  mox  eripiet. 

"  Be  that  as  it  may,  here  is  how  I  have  attempted  to 
translate  this  verse  tor  the  portrait  of  Fraukliu :  — 

'  Tu  vois  le  sage  couragcux 

Dont  rheureux  et  male  g«5nie 
Arruchu  Ic  touiierre  iiux  Uiuux 
Et  le  sceptre  ii  la  tyraunie." 

If  you  find  these  verses  sufficiently  tolerable,  so  that  people 
will  not  laugh  at  me,  you  can  have  them  put  into  the  Paris 
paper,  even  with  my  name.  I  shull  hont)r  myself  in  ren- 
dering this  homage  to  Fraukliu,  but  on  condition  once  more 
that  you  find  the  verses  printuble.  As  I  make  little  pretou- 
sion  on  account  of  them,  I  shall  bo  perfectly  content,  if  you 
reject  them  as  bad. 

"  The  third  verse  might  be  put,  A  ravi  le  tonn^rre  aux 
deux  or  aux  die ux.  I  should  prefer  the  other;  but  you  shiJl 
choose."  * 

From  this  letter  it  appears  that  the  critical  judgment 
of  La  ITarpe,  confirmed  by  D'Alembert,  sided  for  sccp- 
triimquc  as  better  than  mox  sccplra. 

The  verse  of  Turcot  was  not  alone  in  its  testimony. 
An  incident  precisely  contemporaneous  shows  how  com- 
pletely France  had  iallen  under  the  fascination  of  the 
American  cause.  Voltaire,  the  acknowledged  chief  of 
French  litemture  in  the  lirilliant  eighteenth  century, 
after  many  years  of  busy  exile  at  Ferney,  in  the  neigh- 
borhood of  Geneva,  where  he  had  wielded  his  far-reach- 
ing sceptre,  was  induced  in  old  age  to  visit  Paris  once 
again  before  he  died.  He  left  his  Swiss  retreat  on  the 
6th  of  February,  1778,  the  very  day  on  which  Franklin 
signed  the  alliance  with  France,  and,  after  a  journey 

1  M^moires  do  Condorcet,  Tom.  I.  pp.  165-167. 
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wliich  resembled  the  progress  of  a  sovereign,  reached 
Paris  on  the  10th  of  February.  He  was  at  once  sur- 
rounded by  the  homage  of  ill  most  illustrious  in  lit- 
erature and  science,  while  the  Theatre,  grateful  for  his 
contributions,  vied  with  the  Academy.  There  were  two 
characters  on  whom  the  patriarch,  as  he  was  fondly 
called,  lavished  a  homage  of  his  own.  He  had  already 
addressed  to  Turgot  a  most  remarkable  epistle  in  verse, 
the  mood  of  which  may  be  seen  in  its  title,  "  Epitre  a 
un  Homme";  but  on  seeing  the  discarded  statesman, 
who  had  been  so  true  to  benevolent  ideas,  he  came  for- 
ward to  meet  him,  saying,  with  his  whole  soul,  "  Let 
me  kiss  the  hand  which  signed  the  salvation  of  the  peo- 
ple." The  scene  with  Franklin  was  more  touching  still. 
Voltaire  began  in  English,  which  he  had  spoken  early 
in  life,  but,  having  lost  the  habit,  soon  changed  to 
French,  saying  that  he  "  could  not  resist  the  desire  of 
speaking  for  one  moment  the  language  of  Franklin." 
The  latter  had  brought  with  him  his  grandson,  for  whom 
he  asked  a  benediction.  "  God  and  Liberty,"  said  Vol- 
taire, putting  his  hands  upon  the  head  of  the  child  ; 
"  this  is  the  only  benediction  proper  for  the  grandson  of 
Franklin."  A  few  weeks  afterward,  at  a  public  session 
of  the  Academy,  they  were  placed  side  by  side,  when, 
amidst  the  applause  of  the  enlightened  company,  tho 
two  old  men  rose  and  embraced.  The  political  triumphs 
of  Franklin  and  the  dramatic  triumphs  of  Voltaire  caused 
the  exclamation, "  Solon  and  Sophocles  embrace ! "  It  was 
more  than  this.  It  was  France  and  America  embracing 
beneath  the  benediction  of  "  God  and  Liberty."  Only 
a  month  later  Voltaire  died.  But  the  alliance  with 
France  had  received  new  assurance,  and  the  cause  of 
American  independence  an  immutable  impulse. 
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Turgot  (lid  not  live  to  enjoy  the  final  triumph  to 
whicii  he  had  given  such  remarkable  expression.  He 
died  March  20, 1781,  several  months  before  that "  crown- 
ing mercy,"  the  caj)ture  of  Cornwallis,  and  nearly  two 
years  before  the  Provisional  Articles  of  Peace,  by  which 
the  Colonies  were  recognized  as  free  and  independent 
States.  But  his  attachment  to  Franklin  wivs  one  of 
the  enjoyments  of  his  latter  years.^  Besides  the  verse 
to  which  so  much  reference  has  been  made,  there  is  an 
interestini;  incident  attesting  the  communion  of  ideas 
between  them,  if  not  the  direct  influence  of  Turgot. 
Captain  Cook,  the  eminent  navigator,  who  "steered 
Britain's  oak  into  a  world  unknown,"  was  in  distiint 
seas  on  a  voyage  of  discover)'.  Such  an  enterprise  nat- 
urally interested  Franklin,  and,  in  the  spirit  of  a  refined 
humanity,  he  sought  to  save  it  from  the  chances  of  war. 
Accordingly,  he  issued  a  passport,  addressed  "  To  all 
cajtUiins  and  conmiandci-s  of  armed  ships  acting  by 
commission  from  the  Congress  of  the  United  States  of 
America,  now  in  war  with  Great  Britain,"  where,  after 
setting  fortli  the  nature  of  the  voyage  of  the  Eng- 
lish navigator,  he  proceeded  to  say :  "  This  is  most 
earnestly  to  recommend  to  every  one  of  you,  that,  in 
case  the  said  ship,  which  is  now  expected  to  be  soon 
in  the  European  seas  on  her  return,  should  happen  to 
fall  into  your  hands,  you  would  not  consider  her  as 
an  enemy,  nor  suffer  any  plunder  to  be  made  of  the 
effects  contained  in  her,  nor  obstruct  her  immediate 
return  to  England  by  detaining  her  or  sending  her  into 
any  other  part  of  Europe  or  to  America,  but  that  you 
would  treat  the  said  Captain  Cook  and  his  people  with 
all  civility  and  kindness,  affording  them,  as  common 

1  tEu\-res  do  Turgot,  Tom.  I.  p.  416. 
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friends  to  mankind,  all  tlie  assistance  in  your  power 
which  they  may  happen  to  stand  in  need  of."  ^  Tliis 
■document  bears  date  March  10,  1779.  But  Turgot  had 
anticipated  Franklin.  At  the  first  menace  of  war  he 
had  submitted  a  memoir  to  the  French  Government, 
on  which  it  was  ordered  that  Captain  Cook  should  not 
be  treated  as  an  enemy,  but  as  a  benefactor  of  all  Euro- 
pean nations.^  Here  was  a  triumph  of  Civilization  by 
which  we,  too,  have  been  gainers ;  for  such  an  example 
is  universal  and  immortal  in  influence. 

There  is  yet  another  circumstance  which  should  be 
mentioned  as  revealing  an  identity  of  sympathies  in 
these  two  eminent  persons.  Each  sought  to  marry 
Madame  Helvetius  :  Turgot  early  in  life,  while  she  was 
still  Mademoiselle  Ligniville,  belonging  to  a  family  of 
twenty-one  children,  from  a  chateau  in  Lorraine,  and 
a  niece  of  Madame  de  Grafifigny,  author  of  the  "  Peru- 
vian Letters  "  ;  Franklin  in  his  old  age,  while  a  welcome 
guest  in  the  intellectual  company  which  tliis  widowed 
lady  continued  to  gather  about  her  at  Auteuil,  in  the 
neighborhood  of  Paris,  and  not  far  from  his  own  house 
at  Passy.  Throughout  his  stay  in  France  he  continued 
in  unbroken  relations  with  this  circle,  dining  Mdth  it 
very  often,  and  adding  much  to  its  gayety,  while  Ma- 
dame Helvetius,  with  her  friends,  dined  with  him  once 
a  week.  It  was  with  tears  in  his  eyes  that  he  parted 
from  her,  whom  he  never  expected  to  see  again  in  this 
life ;  and  on  reaching  his  American  home  he  addressed 
her  in  words  of  toucliing  tenderness :  "  I  stretch  out  my 
arms  towards  you,  notwithstanding  the  immensity  of 

1  Franklin's  Works,  ed.  Sparks,  Vol.  V.  pp.  123,  124. 

2  (Euvres  de  Turgot,  Tom.  I.  p.  414;  Tom.  IX.  p.  416.    CEuvres  de  Con- 
dorcet,  Tom.  V.  p.  163. 
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the  seas  which  separate  us,  while  I  wait  the  heavenly- 
kiss  which  I  firmly  trust  one  day  to  give  you."  ^ 

In  the  permanent  group  about  Madame  Helve  tins 
were  Cabanis  and  Morellet,  both  living  for  many  years 
under  her  hospitable  roof.  To  the  former  we  are  in- 
debted for  the  interesting  extract  last  quoted.  Tlie 
intimacy  with  Franklin  is  attested  in  other  ways.  No- 
body who  has  visited  the  Imj»erial  ^  Library  at  Paris 
can  forget  his  very  plea^jant  aut<)gra])li  note  in  French 
concerning  Madame  Helvetius,  exhibited  in  the  same 
case  with  an  aut<.)graph  note  of  Henry  the  P'ourth  to 
Gabrielle  d'Estrees. 

Another  glimpse  is  furnished  by  Mrs.  Adams,  who,  in 
lier  family  correspondence,  rei)orts  a  scene  at  the  house 
of  Fninklin.  "Tlie  Doctor  entered  at  one  door,  she 
[  Maiiame  Helvdtius]  at  the  other ;  ujwn  which  she 
ran  forward  to  him,  caught  him  by  tlie  hand,  '  Hehis, 
Fninklin  ! '  —  then  gave  him  a  doul)le  ki.ss,  one  upon  each 

cheek,  and  another  upon  his  forehead She  carried 

on  tlie  diief  of  tlie  conversation  at  dinner,  freciuently 
locking  her  hand  into  the  Doctor's."  Franklin  spoke  of 
her  as  "  a  genuine  Frencliwoman,  wholly  free  Uxnn  af- 
fectation or  stillness  of  behavior,  and  one  of  the  best 
women  in  the  world."  ^  Madame  Helvetius  died  at 
Auteuil,  August  12,  1800,  aged  eighty-one,  and,  accord- 
ing to  her  desire,  was  buried  in  her  garden.  A  few 
years  later  the  same  house  became  the  lionie  of  Ben- 

•  ri\hfiiii!»,  Notice  sur  Benjamin  Fmnklin:  Qriuvres  Pasthumes,  Tom.  V. 
p.  261.  Miziiet,  Portrnits  et  Notices  (2me  edit.),  Tom.  II.  p.  442.  See,  also, 
Horcllct,  Me^moires,  Tom.  I.  p.  291. 

2  Tlie  triumpli  of  tlie  Kepublic  .<ince  this  article  wtis  written  makes  this 
mnpiiificent  libnirv  Niitioiml  instentl  of  Im|M?rial. 

8  Letter  to  Miss  Lucy  Crnnch,  September  5,  1784:  Letters  of  Mrs.  Adams 
(2J  edit.),  Vol.  II.  pp.  55,  56. 
VOL.   X.  — 10 
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jamin  Thompson,  Count  Eumford,  who  died  there,  and 
was  buried  in  the  neighboring  cemetery. 

But  the  story  of  the  verse  is  not  yet  finished.  And 
here  it  mingles  with  the  history  of  Franklin  in  Paris, 
constituting  an  episode  of  the  American  Eevolution. 
The  verse  was  written  for  a  portrait.  And  now  that 
the  costly  first  step  had  been  taken,  the  portrait  of 
Franklin  was  seen  everywhere,  —  in  painting,  in  sculp- 
ture, and  in  engraving.  I  have  counted  in  the  superb 
collection  of  the  Bibliotheque  Imp(5riale,  at  Paris,  forty- 
seven  engraved  heads  of  him.  At  the  royal  exhibition 
of  pictures  the  republican  portrait  found  place,  and  the 
name  of  Franklin  was  printed  at  length  in  the  catalogue, 
—  a  circumstance  which  did  not  pass  unobserved  at  the 
time ;  for  the  "  Espion  Anglais,"  in  recording  it,  treats 
it  as  "announcing  that  he  began  to  come  out  of  his 
obscurity."  ^  The  same  curious  authority,  describing  a 
festival  at  Marseilles,  says,  under  date  of  March  20, 
1779,  "I  was  struck,  on  entering  the  hall,  to  observe 
a  crowd  of  portraits  representing  the  insurgents ;  but 
that  of  M.  Franklin  especially  drew  my  attention,  on 
account  of  the  device, '  Erijpuit  ccdo  fulmen,  sceptrumque 
tyrannis.'  This  was  inscribed  recently,  and  every  one 
admired  the  sublime  triitJi."  ^  Thus  completely  was 
France,  not  merely  in  its  social  centre,  where  fashion 
gives  the  law,  but  in  its  distant  borders,  pledged  to  the 
cause  of  which  Franklin  was  the  representative. 

As  in  halls  of  science  and  popular  resorts,  so  was  our 
Plenipotentiary  even  in  the  palace  of  princes.  The 
biographer  of  the  Prince  de  Conde  dwells  with  admira- 
tion upon  the  illustrious  character,  who,  during  the  great 

1  Tom.  n.  p.  83.     See,  also,  p.  337. 

2  Tom.  II.  p.  465. 
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debate  and  the  negotiations  that  ensued,  had  fixed  the 
regards  of  Paris,  of  Versailles,  of  the  whole  kingdom  in- 
deed,—  altliough  in  simple  and  farmer-like  exterior,  so 
unlike  those  gilded  plenipotentiaries  to  whom  Fnince 
was  accustomed,  —  and  he  recounts,  most  sympatheti- 
cally, that  tlie  Prince,  after  an  interview  of  two  hours, 
declared  that "  Franklin  appeared  to  liim  above  even  liis 
reputation."  ^  And  here  we  encounter  again  the  un- 
willing testimony  of  Capefigue,  who  says  that  he  was 
followed  everywhere,  taking  possession  of  "  hearts  and 
minds,"  and  that  "his  picture,  in  his  simple  Quaker 
dress,  was  suspended  at  the  hairth  of  tlie  poor  and  in 
tlie  boudoir  of  the  fashionable,"^  —  all  of  which  is  in 
harmony  with  the  more  symjiathctic  record  of  Lacrc- 
telle,  who  says  that  "  portraits  of  Franklin  were  to  bo 
seen  everywhere,  with  this  inscription,  which  the  Court 
itself  found  just  and  subliriu,  '  JUJripuit  azlo  fuinun,  scep- 
trumquc  ti/rannis.'  "^ 

Frogouard,  the  King's  painter,  united  in  this  adula- 
tion. A  French  pai)er  describes  the  artist  as  display- 
ing his  utmost  efforts  "  in  an  elegant  picture  dedicated 
to  the  genius  of  Franklin,  who  is  represented  with  one 
hand  opposing  the  a-gis  of  ^^finorva  to  the  thunderbolt, 
which  he  first  knew  how  to  fix  by  his  conductors,  and 
with  the  other  commanding  the  God  of  War  to  fight 
against  Avarice  and  T}Tanny,  whilst  America,  nobly  re- 
clining upon  him,  and  holding  in  her  hand  the  fasces, 
true  emblem  of  the  union  of  the  American  States,  looks 

1  Clinmboll.ind,  Vio  dn  Prinre  de  Bourbon-Cond(?,  Tom.  I.  p.  376. 

5  Capefipiio,  Louis  XVI.,  Tom.  11.  p.  49. 

8  LnrrctcUe,  Ilistniro  de  Frniicc  pendant  1e  ISme  Siftcle  (2me  4dit.),  Tom. 
V.  p.  86.  TIic  historian  errs  in  piittinp  this  sticrces  in  1777,  before  the  date 
of  the  Treaty ;  and  he  errs  also  with  regard  to  the  Court,  if  he  meant  to  em- 
brace the  King  and  Queen. 
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down  with  tranquillity  on  her  defeated  enemies."  It  is 
then  said,  that  "  the  painter,  in  this  picture,  most  beau- 
tifully expressed  the  idea  of  the  Latin  verse  which  has 
been  so  justly  applied  to  M.  Franklin."  The  enthusias- 
tic journalist,  not  content  with  the  picture  and  the  verse, 
proceeded  to  claim  him  as  of  French  ancestry.  "  Frank- 
lin appears  rather  to  be  of  French  than  of  English  origin. 
It  is  certain  that  the  name  of  Franklin,  or  Franquelin, 
is  very  common  in  Picardy,  especially  in  the  districts  of 
Yimeux  and  Ponthieu.  It  is  very  probable  that  one  of 
the  Doctor's  ancestors  was  an  inhabitant  of  this  country, 
and  went  over  to  England  with  the  fleet  of  Jean  de 
Biencourt,  or  that  which  was  fitted  out  by  the  nobility 
of  this  province."  ^    The  story  of  Homer  seems  revived. 

The  tribute  of  Madame  d'Houdetot  was  most  peculiar. 
This  lady,  one  of  the  riddles  of  French  society  in  the 
eighteenth  century,  whom  Ptousseau  depicted  in  a  pas- 
sage of  surpassing  fervor  and  made  the  inspiration  of  his 
"Nouvelle  ifiloise,"  received  Franklin  at  her  chateau, 
near  Paris,  in  a  brilliant  circle,  with  banquet  and  verses 
in  his  honor.  The  famous  guest,  at  his  arrival,  and  then 
at  dinner,  with  every  glass  of  wine  was  saluted  by  a  new 
verse,  the  whole  ending  with  the  ascription  of  Turgot.^ 
Whether  to  admire  or  pity  the  philosopher  on  this  occa- 
sion is  the  question. 

In  the  minds  of  Frenchmen  Franklin  was  associated 
always  with  this  verse;  but  such  association  was  no 
common  fame.  The  Marquis  de  Chastellux,  while  on 
board  the  French  frigate  in  the  Chesapeake  Bay,  on 

1  Gazette  d' Amiens,  Avril,  1780:  Moore's  Diary  of  the  American  Revolu- 
tion, Vol.  II.  p.  283. 

2  The  account  of  this  \m\qne  fete,  with  the  verses,  was  reprinted  in  Amer- 
ica, and  is  in  the  collection  of  the  Zenker  Club,  of  New  York.  Parton,  Life 
and  Times  of  Benjamin  Franklin,  Vol.  II.  pp.  430-434. 
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wliich  he  was  about  to  leave,  after  those  travels  which 
did  so  inucli  to  make  our  country  known  in  Europe, 
addressed  a  communication  to  Professor  Madison,  of 
Virt,'inia,  on  the  fine  arts  in  America,  where  he  recom- 
mends for  all  the  great  towns  a  portrait  of  Franklin, 
"with  the  Latin  verse  inscribed  in  France  below  his 
portrait."  ^  Thus,  while  teaching  our  fathers  the  hom- 
age due  to  the  great  citizen,  the  generous  Frenchman 
did  not  forget  the  testimony  of  his  countryman. 

French  invention  stopped  not  with  Turgot.  Other 
verses  were  pitched  on  the  same  key.  An  engraving 
of  Franklin  by  Chevillet,  after  a  portrait  by  Duplessis, 
has  this  tribute  :  — 

"  ITonneur  »lu  Nouveau  Mondo  ct  do  rHumanit*^, 
Ci!  SiiRC  niiJiiiMe  et  vrni  los  puldc  et  Ich  (tilairo; 
Ckjmme  uii  autre  .Mentor,  il  cuche  a  Ta-il  vulgaire, 
Sous  le»  traits  d'un  mortol,  uno  Divinity." 

Under  another  engraving,  by  F.  N.  Martinet,  where 
Franklin  is  seated  in  a  chair,  are  these  lines:  — 

"  II  ft  mvi  Ic  feu  dcs  ciotix, 
II  fait  floiirir  los  nrt«  on  dcs  cliinnt"*  snuvapss; 

L'Ain«*riquo  lo  place  a  la  tetc  des  siijies, 
La  Gr^ce  I'auroit  mi.i  au  nombre  de  ses  Dicux." 

It  was  at  Court,  even  in  tlie  palatial  precincts  of  Ver- 
sailles, that  the  portrait  and  its  famous  inscription  had 
their  most  remarkable  experience.  Of  this  there  is  au- 
tiientic  account  in  the  Memoirs  of  Marie  Antoinette 
by  her  attendant,  Madame  Campan.  This  feminine 
chronicler  relates  that  PVanklin  a])jieared  at  court  in 
the  dress  of  an  American  farmer.  His  Hat  hair  without 
powder,  his  round  hat,  his  coat  of  brown  cloth  contrasted 
with  the  bespangled  and  embroidered  dresses,  the  pow- 

J  Chastollux,  Travels  in  North  America,  Vol.  II.  p.  372,  Jaiiuarj'  12, 1783. 
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dered  and  perfumed  coiffures  of  the  courtiers.  The  nov- 
elty charmed  the  lively  imagination  of  the  French  la- 
dies. Elegant  feUs  were  given  to  the  man  who  was 
said  to  imite  in  himself  the  renown  of  one  of  the  great- 
est of  natural  philosophers  with  "  those  patriotic  virtues 
which  had  made  him  embrace  the  noble  part  of  Apostle 
of  Liberty."  Madame  Campan  records  that  she  assisted 
at  one  of  these  feUs,  where  the  most  beautiful  among 
three  hundred  ladies  was  designated  to  place  a  crown 
of  laurel  upon  the  white  head  of  the  American  philoso- 
pher, and  two  kisses  upon  the  cheeks  of  the  old  man. 
£ven  in  the  palace,  at  the  exposition  of  the  Sevres  por- 
celain, the  medallion  of  Franklin,  with  the  legend,  "  Eri- 
fuit  ccelo"  etc.,  was  sold  directly  under  the  eyes  of  the 
King.  Madame  Campan  adds,  however,  that  the  King 
avoided  expressing  himself  on  this  enthusiasm,  which, 
"  without  doubt,  his  sound  sense  led  him  to  blame."  But 
an  incident,  called  "a  pleasantry,"  which  has  remained 
quite  unknown,  goes  beyond  speech  in  explaining  the 
secret  sentiments  of  Louis  the  Sixteenth.  The  Comtesse 
Diane  de  Polignac,  devoted  to  Marie  Antoinette,  shared 
warmly  the  "  infatuation  "  with  regard  to  Franklin.  The 
King  observed  it.  But  here  the  story  shall  be  told  in 
the  language  of  the  eminent  lady  who  records  it :  "11 
fit  faire  a  la  manufacture  de  Sevres  un  vase  de  nuit,  au 
fond  duquel  ^tait  plac4  le  m^daillon  avec  la  legende  si 
fort  en  vogue,  et  I'envoya  en  present  d'etrennes  h.  la  Com- 
tesse Diane."  ^  Such  was  the  exceptional  treatment  of 
Franklin,  and  of  the  inscription  in  his  honor  which  was 
"  so  much  in  vogue."  Giving  to  this  incident  its  natural 
interpretation,  it  is  impossible  to  resist  the  conclusion, 

1  M^moires  sur  la  Vie  priv^e  de  Marie  Antoinette,  par  Madame  Campan, 
Tom.  I.  p.  234. 
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that  tlie  Frcncli  people,  and  not  the  King,  sanctioned 
American  independence. 

Tlie  conduct  of  the  Queen  on  this  occasion  is  not  re- 
corded, although  we  are  told  by  the  same  comnmnica- 
tive  chronicler,  who  had  been  her  Majesty's  companion, 
that  she  did  not  hesitate  to  express  herself  more  openly 
than  tlie  King  on  the  part  taken  by  France  in  favor  of 
American  independence,  to  which  she  was  constantly 
opposed.  A  letter  from  Marie  Antoinette,  addressed  to 
Madame  de  Polignac,  under  date  of  April  9,  1787,  de- 
clares unavailing  regret  in  memorable  words  :  "  The  time 
of  illusions  is  past,  and  to-day  we  pay  dear  on  account 
of  our  infatuation  and  enthusiasm  for  the  American 
War."  ^  Evidently,  Marie  Antoinette,  like  her  brother 
Joseph,  thought  that  her  "  Inisiness  was  to  be  a  roy- 
alist." 

But  the  name  of  Franklin  triumphed  in  France.  So 
long  as  his  residence  continued  there  he  was  received 
with  honor ;  and  when,  after  the  achievement  of  inde- 
pendence, and  the  final  fullilment  of  all  that  was  de- 
clared in  the  verse  of  Turgot,  he  undertook  to  return 
home,  the  Queen  —  who  had  looked  with  so  little  favor 
upon  the  cau.se  he  .so  grandly  rej»resented  —  .sent  a  litter 
to  receive  his  sick  l)ody  and  carry  him  gently  to  the  sea. 
As  the  great  llevolution  began  to  show  itself,  his  name 
was  hailed  with  new  honor ;  and  this  was  natural ;  for 
the  French  Revolution  was  an  outbreak  of  the  spirit  that 
had  ri.sen  to  welcome  him.  In  snatching  the  sceptre 
from  a  tjTant  he  had  given  a  lesson  to  France.  His 
death,  when  at  last  it  occurred,  was  the  occasion  of  a 
magnificent  eulogy  from  Mirabeau,  who,  borrowing  the 

1  Bnllotin  do  rAllisinco  dcs  Art.i,  10  Octobrc,  1843.  See,  aI.«o,  Goncourt, 
Histoirc  do  Mario  Antoinette,  p.  221. 
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idea  of  Turgot,  exclaimed  from  the  tribune  of  the  Na- 
tional Assembly, "  Antiquity  would  have  raised  altars  to 
the  powerful  genius,  who,  to  the  benefit  of  mankind,  em- 
bracing in  his  thought  both  heaven  and  earth,  could  sub- 
due lujldning  and  tyrants!'  On  his  motion,  France  went 
into  mourning  for  Franklin.  ^  His  bust  became  a  favor- 
ite ornament,  and,  during  the  festival  of  Liberty,  it  was 
carried,  with  the  busts  of  Sidney,  Eousseau,  and  Vol- 
taire, before  the  people  to  receive  their  veneration .^  A 
little  later,  the  eminent  medical  character,  Cabanis,  who 
had  lived  in  intimate  association  with  Franklin,  added 
his  testimony,  saying,  that  the  enfranchisement  of  the 
United  States  was  in  many  respects  his  work,  and  that 
the  Eevolution,  the  most  important  to  the  happiness  of 
men  which  had  then  been  accomplished  on  earth,  united 
with  one  of  the  most  brilliant  discoveries  of  physical 
science  to  consecrate  his  memory ;  and  he  concludes  by 
quoting  the  verse  of  Turgot.^  Long  afterwards,  his  last 
surviving  companion  in  the  cheerful  circle  of  Madame 
Helvetius,  still  loyal  to  the  idea  of  Turgot,  hailed  him 
as  "  that  great  man  who  placed  his  country  in  the  num- 
ber of  independent  states,  and  made  one  of  the  most 
important  discoveries  of  the  age."* 

It  is  time  to  look  at  this  verse  in  its  literary  relations, 
from  which  I  have  been  diverted  by  its  commanding 

1  Grimm,  Correspondance,  Tom.  XVI.  pp.  427,  428. 

2  Louis  Blanc,  Histoire  de  la  Revolution  Franpaise,  Tom.  VI.  p.  316. 

3  Notice  sur  Benjamin  Franklin :  (Euvres  Posthumes,  Tom.  V.  p.  220. 

4  Morellet,  M^moires,  Tom.  I.  p.  290.  Nothing  but  Franklin's  eminence 
could  have  obtained  the  place  he  has  in  the  spiteful  work,  "Histoire  d'un 
Pou  Francjais,  ou  I'Espion  d'une  nouvelle  Esp6ce,  tant  en  France  qu'en 
Angleterre,  contenant  les  Portraits  des  Personnages  int^ressans  de  ces 
deux  Royaumes,"  which  appeared  at  Paris  in  1781.  See  Chapters  VIII. 
and  XIV. 
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import  as  a  political  event ;  but  this  naturally  enhances 
the  interest  in  its  origin. 

The  poem  which  furnished  the  prototj-pe  of  the  fa- 
mous verse  was  "  Anti-Lucretius,  sive  de  Deo  et  Natura," 
liy  the  Cardinal  Melchior  de  Polignac.  Its  author  was 
of  that  patrician  house  associated  so  closely  with  Marie 
Antoinette  in  the  earlier  Revolution,  and  with  Charles 
the  Tenth  in  tlie  later  Revolution,  having  its  cradle  in 
the  mountains  of  Auvergne,  near  the  cradle  of  Lafayette, 
and  its  present  tomb  in  the  historic  cemetery  of  Piepus, 
near  the  tomb  of  Lafayette,  so  that  these  two  gi-eat 
names,  representing  opposite  ideas,  begin  and  end  side 
by  side.  He  wa.s  not  merely  auth(jr,  but  statesman  and 
(b[»l()inatist  also,  under  I^)uis  the  Fourteenth  and  Fif- 
teenth. Througli  liis  diplomacy  a  French  prince  was 
elected  King  of  Poland.  He  represented  France  at  the 
Peace  of  Utrecht,  where  he  bore  himself  very  jmjudly 
towards  the  Dutch.  By  the  nomination  of  the  Pre- 
tender, at  that  time  in  France,  he  obt^iined  the  hat  of 
a  cardinal.  At  i;(»me  lie  was  a  favorite,  and  also  at 
Versailles,  with  some  interruptions.  His  personal  ap- 
jiearance,  liis  distinguislied  manners,  his  genius,  and  his 
accomplishments,  all  commended  him.  Literar}'  honors 
were  superadded  to  political  and  ecclesiastical.  He  suc- 
ceeded to  tlie  cliair  of  Possuet  at  the  Academy.  But  he 
was  not  without  the  vicissitudes  of  political  life.  Fall- 
ing into  disgrace  at  court,  he  was  banished  to  the  ab- 
bacy of  Bonport.  There  the  lettered  Prince  of  the 
Cliurch  occupied  himself  witli  a  refutation  of  Lucre- 
tius, in  Latin  verse. 

Tlie  OTV^'m  of  tlie  poem  is  not  without  interest.  Meet- 
ing Bayle  in  Holland,  the  Frenchman  found  the  inde- 
fatigable skeptic  most  persistently  citing  Lucretius,  in 
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whose  elaborate  verse  the  atheistic  materialism  of  Epi- 
curus is  developed  and  exalted.  Others  had  answered 
the  philosopher  directly;  but  the  indignant  Christian 
was  moved  to  answer  the  poet  through  whom  the  dan- 
gerous system  was  proclaimed.  His  poem  was,  there- 
fore, a  vindication  of  God  and  religion,  in  direct  response 
to  a  master-poem  of  antiquity  in  which  these  are  as- 
sailed. The  attempt  was  lofty,  especially  when  the 
champion  adopted  the  language  of  Lucretius.  Perhaps 
no  writer  of  Latin  verse  since  the  admired  Sannazaro, 
found  equal  success.  Even  before  its  publication,  in 
1747,  it  was  read  at  court,  and  was  admired  in  the 
princely  circle  of  Sceaux.  It  appeared  in  elegant  edi- 
tions, was  translated  into  French  prose  by  Bougainville, 
and  into  French  verse  by  Jeanty-Laurans,  also  most 
successfully  into  Italian  verse  by  Eicci.  At  the  latter 
part  of  the  last  century,  when  Franklin  reached  Paris, 
it  was  hardly  less  known  in  literary  circles  than  a  vol- 
ume of  Grote's  History  in  our  own  day.  Voltaire,  the 
contemporary  arbiter  of  literary  fame,  regarding  the 
author  only  on  the  side  of  literature,  said  of  him,  in 
his  "  Temple  du  Gout "  :  — 

"  Le  Cardinal,  oracle  de  la  France, 

R^unissant  Virgile  avec  Platon, 

Vengeur  du  Ciel  et  vainqueur  de  Lucrece.'"  1 

The  last  line  of  this  remarkable  eulogy  has  a  movement 
and  balance  not  unlike  the  Latin  verse  of  Turgot,  or 
that  which  suggested  it  in  the  poem  of  Polignac ;  but 
the  praise  it  so  pointedly  offers  attests  the  fame  of  the 
author.  Nor  was  this  praise  limited  to  the  "  fine  fren- 
zy "  of  verse.     The  "  Anti-Lucretius  "  was  gravely  pro- 

1  Le  Temple  du  Goiit,  1,  11,  12:  (Euvres  (6dit.  1784),  Tom.  Xn.  p.  141. 
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nounced  the  "  rival  of  one  of  the  greatest  poems  of  an- 
cient Rome,"  —  "  with  verses  as  flowing  as  Ovid,  some- 
times approaching  the  elegant  simplicity  of  Horace  and 
sometimes  the  nobleness  of  Virgil,"  —  and  then  again, 
with  a  philosophy  and  a  poetry  combined  which  "  would 
not  be  disavowed  either  by  Descartes  or  by  Virgil."  ^ 

Turning  now  to  the  poem  itself,  we  see  how  com- 
pletely tlie  verse  of  Turgot  finds  its  prototype.  Epi- 
curus is  indignantly  described  as  denying  to  the  gods 
all  power,  and  declaring  man  independent,  so  as  to  act 
for  himself;  and  here  the  poet  says:  "Assailing  the 
thundering  temples  of  heaven,  he  snatched  the  liijhtning 
from  J&ve  arid  the  arrows  from  Apollo,  and,  liberating 
the  human  race,  bade  it  dare  all  things  " :  — 

"  CcdH  et  tonitmlia  templa  laccssens, 
Eripuil /ulmerviue  Jitri,  P/iirbfupit  mgittds; 
Et  mortale  manumittcns  genus,  omnia  jussit 
Audere"  * 

To  deny  the  power  of  God,  and  to  declare  independence 
of  His  commands,  which  tlie  poet  here  holds  up  to  judg- 
ment, is  very  unlike  the  life  of  Franklin,  all  whose  ser- 
vice was  in  obedience  to  God's  laws,  whether  in  snatch- 
ing the  lightning  from  the  skies  or  the  sceptre  from 
tyrants ;  and  yet  it  is  evident  that  the  verse  picturing 
Epicurus  in  his  impiety  suggested  the  image  of  the 
American  plenipotentiary  in  his  double  labors  of  sci- 
ence and  statesmanship. 

The  present  story  will  not  be  complete  without  fur- 
ther reference  to  the  poem  of  Antiquity  supposed  to 
have  suggested  the  verse  of  Turgot,  and  which  doubt- 

1  L'Anti-Lucr^ce,  tradiiit  par  M-  de  Boiif;:\inville,  (Paris,  1754,)  Epistre 
Pf'ilicatoire,  Discours  Preliininaire,  pp.  2,  16,  91. 

2  Anti-Lucretius,  Lib.  \.  yO-iSS. 
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less  did  suggest  the  verse  of  the  "Anti-Lucretius."  Ma- 
iiilius  is  a  poet  little  known.  It  is  difficult  to  say  when 
he  lived  or  what  he  was.  He  is  sometimes  imagined  to 
have  lived  under  Augustus,  and  sometimes  under  Theo- 
dosius.  He  is  sometimes  imagined  to  have  been  a  Eo- 
man  slave,  and  sometimes  a  Eoman  senator.  His  poem, 
under  the  name  of  "  Astronomicon,"  is  a  treatise  on  as- 
tronomy in  verse,  recounting  the  origin  of  the  material 
universe,  exhibiting  the  relations  of  the  heavenly  bodies, 
and  vindicating  this  ancient  science.  While  describing 
the  growth  of  knowledge,  gradually  mastering  Nature, 
the  poet  says, — 

"  Eripuitque  Jovi  fulmen,  viresque  tonandi."  l 

The  meaning  of  this  line  is  seen  in  the  context,  which, 
for  plainness  as  well  as  curiosity,  I  quote  from  a  metri- 
cal version  of  the  first  book,  entitled  "  The  Sphere  of 
Marcus  Manilius  made  an  English  Poem,  by  Edward 
Sherburne,  Esquire,"  and  dedicated  to  Charles  the  Sec- 
ond:— 

"  Nor  put  they  to  their  cnrious  search  an  end, 
Till  reason  had  scaled  heaven,  thence  viewed  this  round, 
And  Nature  latent  in  its  causes  found: 
Why  thunder  does  the  suffering;  clouds  assail; 
Why  winter's  snow  's  more  soft  than  summer's  hail; 
Whence  earthquakes  come,  and  subterranean  fires; 
Why  showers  descend;  what  force  the  wind  inspires: 
From  error  thus  she  wondering  minds  uncharmed, 
Unsceptred  Jove,  the  Thunderer  disarmed.'" 

Enough  has  been  said  on  the  question  of  origin ;  but 
there  is  yet  one  other  aspect  of  the  story. 

The  verse  was  hardly  divulged  when  it  became  the 
occasion  of  various  efforts  in  the  way  of  translation. 

1  Lib.  I.  V.  104.     Tonandi  is  sometimes  chantjed  to  tonantis,  and  also  to- 
nanti. 
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Turgot  liad  already  done  it  into  French  ;  so  had  D'Alem- 
bert.  M.  Nogaret  wrote  to  Franklin,  inclosing  an  at- 
tempted translation,  and  says  in  his  letter :  "  The  French 
have  done  their  best  to  translate  this  Latin  verse,  where 
justice  is  done  you  in  so  lew  words.  They  have  a])peared 
as  jealous  of  transporting  this  eulogy  into  their  language 
as  they  are  of  possessing  you.  But  nobody  has  succeed- 
ed, and  T  tliink  nobody  will  succeed."  He  then  quotes 
a  translation  which  he  thinks  defective,  although  it  ap- 
peared in  the  "Almanach  des  Muses"  as  the  best: — 

"  Cct  hommc  que  tu  vols,  sublime  en  tous  les  tems, 
D(:;robc  uux  dieux  la  foudre  et  le  sceptre  aux  tyrans."  * 

To  this  communication  Dr.  Franklin  made  the  follow- 
ing reply. 

"Passy.  8  Mnroh,  1781. 

"Sir,  —  I  received  the  letter  you  have  done  mo  the  honor 
of  writing  to  mo  the  2d  instant,  wherein,  after  overwhelming 
mo  with  a  flood  of  compliments,  which  I  can  never  hope  to 
merit,  you  reque.st  my  opinion  of  your  translation  of  a  Latin 
verse  that  has  been  applied  to  me.  If  1  were,  which  I  really 
am  not,  snfhciently  skilled  in  your  excellent  language  to  be 
a  proper  judge  of  its  poesy,  the  sui)position  of  my  being  the 
subject  must  restrain  me  from  giving  any  opinion  on  that 
line,  except  that  it  ascribes  too  much  to  me,  especially  iu 
what  relates  to  the  t\Tant,  —  the  Revolution  having  been 
the  work  of  many  able  and  brave  men,  wherein  it  is  suffi- 
cient honor  for  me,  if  I  am  allowed  a  small  share.  I  am 
much  obliged  by  the  favorable  sentiments  you  are  pleased 
to  entertain  of  me 

"  With  regard,  I  have  the  honor  to  be,  Sir,  &c., 

"  B.  Franklin."  * 

»  Works  of  Franklin,  ed.  Sparks,  Vol.  VIII.  p.  538,  note. 
«  Ibid.,  p.  537. 
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In  acknowledgment,  M.  Nogaret  says :  "  Paris  is 
pleased  with  the  translation  of  your  '  Uripuit,'  and 
your  portrait,  as  I  had  foreseen,  makes  the  fortune 
of  the  engraver."  ^  But  it  does  not  appear  to  which 
translation  he  refers. 

Here  is  an  attempt  preserved  in  the  Works  of  Tur- 
got:— 

"  H  a,  par  ses  travaux  toiijours  plus  ^tonnans, 
Ravi  la  foudre  aux  Dieux  et  le  sceptre  aux  Tyrans."  2 

Mr.  Sparks  found  among  Franklin's  papers  the  fol- 
lowing paraphrastic  version:  — 

"  Franklin  sut  arreter  la  foudre  dans  les  airs, 
Et  c'est  le  moindre  bien  qu'il  fit  a  sa  patrie; 

Au  milieu  de  climats  divers, 

Oil  dominait  la  tyrannie, 
II  fit  regner  les  arts,  les  moeurs,  et  le  g^nie ; 
Et  voila  le  h^ros  que  j'ofire  a  I'univers."  3 

Nor  should  I  omit  a  translation  into  English  by  Mr. 
Elphinston :  — 

"  He  snatched  the  bolt  from  Heaven's  avenging  hand, 
Disarmed  and  drove  the  tyrant  from  the  land."  * 

A  song,  by  the  Abb^  Morellet,  written  for  one  of  the 
dinners  of  Madame  Helvetius,  adopts,  in  some  of  its 
verses,  the  idea  of  Turgot. 

"  Comme  un  aigle  audacieux, 
II  a  voM  jusqu'aux  cieux, 
Ut  derobe  le  tonnerre 
Dont  ils  effrayaient  la  terre, 

Heureux  larcin 
De  I'habile  Benjamin. 

"  L'Am^ricain  indompt^ 
Recouvre  sa  liberie ; 

1  Works  of  Franklin,  ed.  Sparks,  Vol.  VIII.  p.  539,  note. 

2  (Euvres  de  Turgot,  Tom.  IX.  p.  140. 

8  Works  of  Franklin,  ed.  Sparks,  Vol.  VIII.  p.  539,  note. 
4  Ibid. 
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Et  ce  p^n<5reux  ouvruge, 
Autre  exploit  de  notre  sage, 

Est  mis  ii  fin 
Par  Louis  et  Benjamin." 

These  verses  are  characteristic  of  that  intimate  circle. 
LluihiU  Benjaviin  ! 

Nothing  with  regard  to  Franklin  is  more  curious 
than  the  Memoirs  of  the  long-lived  Abbe,  ^  including 
especially  tlie  humorous  engraving  illustrating  the  be- 
nevolence of  Nature  in  the  construction  of  the  elbow, 
from  a  design  by  the  lightning-and-sceptre-seizer.  In 
some  copies  this  engraving  is  wanting.  Franklin  is 
represented  as  fond  especially  of  Scottish  airs  and  chan- 
sons a  hoire,  which  he  accompanied  sometimes  on  the 
harmonica,  "  an  instrument,  as  is  known,  of  his  inven- 
tion." The  scandalous  wluspers  with  regard  to  him, 
strangely  adopted  by  a  German  traveller  in  our  coun- 
try .^  liad  no  better  authority,  probably,  than  these  hilar- 
ities and  the  well-known  "  infatuation  "  of  the  court  la- 
dies. But  the  good  Ahh6,  who  saw  him  so  freely  with 
the  friends  he  loved,  dwells  on  his  ex(|uisite  social  qual- 
ities, liis  perfect  good-nature,  liis  sim])licity  of  manners, 
his  uprightne^ss  of  soul,  which  made  itself  felt  in  the 
smallest  tilings,  liis  extreme  tolerance,  and,  above  all, 
liis  sweet  serenity,  changing  eiisily  into  gayety ;  and  he 
describes  the  great  void  made  in  that  circle  when  he 
left  for  America. 

In  concluding  this  sketch,  I  wish  to  say  that  the  lit- 

1  Mdmoires  de  IWbb*'  Morcllot.  Ch.  XV.  Tom.  I.  pp.  286  seqq.  This 
chapter  wiux  tninslnted  some  years  ago  for  ft  Philadelphia  periodical,  "  Tho 
Bizarre,"  by  William  Diianp.  proat-pnmclson  of  Franklin,  and  is  preserved 
by  Parton,  in  his  "  Life  and  Times  of  Benjamin  Fr.inklin,"  Vol.  IL  pp.  422- 
429. 

2  Julius,  Nordaraerikas  Sittliche  Zustande,  Band  L  p.  98. 
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erary  associations  of  the  subject  did  not  tempt  me ;  but 
I  could  not  resist  the  inducement  to  present  in  proper 
light  an  interesting  incident,  which  is  truly  compre- 
hended only  when  seen  in  its  political  relations.  Its 
history,  even  in  details,  becomes  important,  so  that  the 
verse  which  occupied  so  much  attention  should  be  rec- 
ognized not  only  in  its  scholarly  fascination,  but  in  its 
wide-spread  influence  among  the  learned  and  even  the 
fashionable  in  Paris  and  throughout  France,  binding 
this  great  nation  by  an  unchangeable  vow  to  the  support 
of  American  Liberty.  Words  are  sometimes  deeds  ;  but 
never  were  words  so  completely  deeds  as  those  with 
which  Turgot  welcomed  Franklin.  The  memory  of  that 
welcome  cannot  be  forgotten  in  America.  Can  it  ever 
be  forgotten  in  France  ? 

And  now  the  country  is  amazed  by  the  report  that 
the  original  welcome  of  France  to  America,  and  the  in- 
spired welcome  of  Turgot  to  Franklin,  are  forgotten  by 
the  France  of  this  day,  or,  rather  let  me  say,  forgotten 
by  the  Emperor,  whose  memory  for  the  time  is  the 
memory  of  France.  It  is  said  that  Louis  Napoleon  is 
concerting  alliance  with  the  Eebel  Slavemongers  of  our 
country,  founded  on  the  recognition  of  their  independ- 
ence, so  that  they  may  take  their  place  as  a  new  power 
in  the  Family  of  Nations.  Indeed,  we  have  been  told, 
through  the  columns  of  the  official  organ,  the  "Moni- 
teur,"  that  he  wishes  to  do  this  thing.  Can  he  imagine 
that  he  follows  the  great  example  of  the  last  century  ? 

What  madness ! 

The  two  cases  are  in  conspicuous  contrast, —  as  oppo- 
site as  the  poles,  as  unlike  as  Liberty  and  Slavery. 

The  struggle  for  American  independence  was  for  Lib- 


JOHN   SLIDELL   AT   P.VKIS.  257 

erty,  and  was  elevated  throughout  by  this  holy  cause. 
But  the  struggle  for  Slavemonger  iudepeudence  is  neces- 
sarily and  plainly  lor  Slavery,  and  is  degraded  tlu'ough- 
out  by  the  unutterable  vileness  of  its  undisguised  pre- 
tensions. 

Tiie  earlier  struggle,  adopted  by  the  enlightened  genius 
of  France,  was  solemnly  placed  under  the  benediction  of 
"God  and  Liberty."  The  present  struggle,  happily  thus 
far  discarded  by  that  same  enlightened  genius,  can  have 
no  other  benediction  than  "  Satan  and  Slavery." 

The  earlier  struggle  was  to  snatch  tlie  sceptre  from  a 
kingly  tyrant.  The  present  struggle  is  to  put  whips  in 
the  hands  of  Rebel  Slavemougei"s  with  which  to  compel 
work  unthovt  waije.s,  thus  giving  wicked  power  to  vidgar 
tyrants  without  nuniber. 

The  earlier  struggle  was  fitly  pictured  by  the  welcome 
of  Turgot  to  Franklin.  But  another  feeling  must  be 
found,  and  other  words  invented,  to  portray  the  struggle 
now  seeking  the  protection  of  France. 

Tiie  earlier  struggle  was  grandly  represented  by  Ben- 
jamin Franklin,  who  was  already  known  by  a  sublime 
discovery  in  science.  The  present  struggle  is  character- 
istically represented  by  Joim  Slidell,^  whose  great  fame 
is  fixjui  electioneering  frauds  to  control  a  Pi-esidential 

1  Mr.  Slidoll  novrr  returned  to  the  United  States.  On  his  death,  in  Eu- 
rope, .Inly,  1871,  the  London  "Diiily  Telepmph  "  of  August  2d  recopiized 
the  piiriiliel  witli  Kniiikiiu.  After  reiniirkinij  thiit  "duriniithe  wliole  of  1862, 
and  the  (irs^t  six  months  of  1803,  it  was  the  penernl  heliof  of  tlie  most  fur- 
seeing  stnteimeu  in  Europe  —  amoncr  them  Lord  I'almerston  and  the  cx- 
Etnperor  of  the  French  —  tiiat  the  Confederate  States  would  suocecd  in  estab- 
lisliing  their  independence,"  thii  journal  proceeds  to  say:  "  Mr.  >[;uson  and 
Mr.  Slideli  were  therefore  invested,  during  these  brief  and  halcyon  days  of 
Secession's  prosperity,  with  something  of  the  diplomatic  intluenco  which 
between  1776  and  1783  attached  to  Benjamin  Franklin,  when  accredited  by 
our  insurgent  North  American  Colonies  to  the  French  Court." 
VOL.  X.  — 17 


258  FRANKLIN   AND   SLIDELL  AT   PAEIS. 

election  ;  so  that  his  character  is  fitly  drawn,  when  it  is 
said  that  he  thrust  fraudulent  votes  into  the  ballot-box, 
and  whips  into  the  hands  of  taskmasters. 

The  earlier  struggle  was  predicted  by  Turgot,  who 
said,  that,  in  the  course  of  Nature,  colonies  must  drop 
from  the  parent  stem,  like  ripe  fruit.  But  where  is  the 
Turgot  who  has  predicted,  that,  in  the  course  of  Nature, 
the  great  Kepublic  must  be  broken  to  found  a  new 
power  on  the  corner-stone  of  Slavery  ? 

The  earlier  struggle  gathered  about  it  the  sympathy 
of  the  learned,  the  good,  and  the  wise,  while  the  people 
of  France  rose  up  to  call  it  blessed.  The  present  strug- 
gle can  expect  nothing  but  detestation  from  all  not  lost 
to  duty  and  honor,  while  the  people  of  France  must 
cover  it  with  curses. 

The  earlier  struggle  enjoyed  the  favor  of  France, 
whether  in  assemblies  of  learning  or  of  fashion,  in 
spite  of  its  King.  It  remains  to  be  seen  if  the  present 
struggle  must  not  ignobly  fail  in  France,  still  mindful 
of  its  early  vows,  in  spite  of  its  Emperor. 

Where  duty  and  honor  are  so  plain,  it  is  painful  to 
think  that  even  for  a  moment  there  can  be  hesitation. 

Alas  for  France ! 


VICTORY  AND  PEACE  THROUGH  EMANCIPATION. 

Letter   to   Colored   Citizens   in  New  York,   celebrating  thb 
Anniversary  of  the  Proclamation,  December  18,  1863. 


Wa.shington,  December  18,  1863. 

GENTLEMEN,  —  It  is  not  iii  my  power  to  be  pres- 
ent at  your  festival  iu  liouor  of  the  Proclamation 
of  Emancipation.  But,  wherever  I  may  be,  I  sliall  cele- 
brate it  iu  my  heart. 

That  Proclamation  was  the  key  to  open  the  pates  of 
victory  and  peace.  Without  it  victory  would  have 
been  doubtful,  and  peace  impossible.  And  now  both 
are  certain. 

Accept  my  best  wishes,  and  believe  me.  Gentlemen, 

Faithfully  yours, 

Charles  Sumner. 
The  Committee,  &c 


THE  MAYFLOWER  AND  THE  SLAVE  SHIP. 

Letter  to  the  New  England  Society  at  New  York,  December 
21,  1863. 


At  the  anniversary  of  the  Society  speeches  were  made  by  Rev.  Dr. 
Hitchcock,  Mayor  Opdyke,  General  Dix,  General  Burnside,  General 
Sickles,  Senator  Hale,  Rev.  Henry  Ward  Beecher,  and  James  T.  Brady, 
Esq.     Among  the  letters  read  was  one  from  Mr,  Sumner. 

Senate  Chamber,  December  21,  1863. 

MY  DEAR  SIR,  —  I  had  counted  on  partaking  of 
your  patriotic,  invigorating,  and  gratifying  festi- 
val, where  New-Englanders  away  from  home  annually 
meet  for  fellowship ;  but  the  Senate  is  in  session,  and 
you  know  it  is  not  a  habit  with  me  to  leave  my  post. 
I  must  put  off  to  another  occasion  the  pleasure  I  had 
promised  myself 

Never  before,  since  the  Mayflower  landed  its  precious 
cargo,  have  New-Englanders  had  more  reason  for  pride 
and  gratulation  than  now.  We  are  told  that  a  little 
leaven  shall  leaven  the  whole  lump,  and  that  saying  is 
verified.  The  principles  and  ideas  which  constitute  the 
strength  and  glory  of  New  England  have  spread  against 
opposition  and  contumely,  till  at  last  their  influence  is 
visible  in  a  regenerated  country,  —  tried,  it  may  be,  by 
murderous  conspiracy  and  rebellion,  but  aroused  and 
stimulated  to  the  manly  support  of  Human  Rights. 

Amid  all  the  sorrows  of  a  conflict  without  precedent. 
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let  US  hold  fast  to  the  consolation  that  it  is  in  simple 
obedience  to  the  spirit  in  Avhich  New  England  was 
founded  that  we  are  now  resisting  the  bloody  efforts 
to  raise  a  wicked  power  on  the  corner-stone  of  Human 
Slavery,  and  that  as  New-Eiiglanders  we  could  nut  do 
otherwise. 

If  such  a  wicked  power  can  be  raised  on  this  conti- 
nent, the  Mayllower  traversed  its  wintry  sea  in  vain. 

We  remember,  too,  that  another  sliip  crossed  at  the 
same  time,  buffeting  the  same  sea.  It  was  a  Dutch 
ship,  with  twenty  slaves,  who  were  landed  at  James- 
town, in  Virj^inia,  and  became  the  fatal  seed  of  that 
Slavery  which  has  threatened  to  overshadow  the  land. 
Thus  the  same  ocean,  in  the  same  year,  bore  to  the 
Western  Continent  the  Pilgrim  Fathers,  consecrated  to 
Human  Liberty,  and  also  a  cargo  of  slaves.  In  the 
ludds  of  tho.se  two  ships  were  the  germs  of  the  present 
direful  war,  and  the  simple  question  now  is  between 
the  Mayflower  and  the  slave  ship.  Wlio  that  has  not 
forgotten  (lod  can  doubt  the  result  ?  The  Mayflower 
must  prevail. 

Believe  me,  with  much  regard,  my  dear  Sir, 

Very  f^iithfidly  yours, 

CiLUiLES  Sumner. 

Elliot  C.  Cowdin,  Esq. 


COMMUTATION  FOR  THE  DRAFT :  DIFFERENCE 
BETWEEN  RICH  AND  POOR. 

Remarks  ix  the  Senate,  on  an  Amendment  moved  to  the  Enrol- 
ment Bill,  January  8,  12,  and  June  20,  1864,  and  Februart 
7,  1865. 


January  8,  1864,  the  Senate  having  under  consideration  a  bill  to 
amend  an  act  entitled  "An  Act  for  enrolling  and  calling  out  the  na- 
tional forces  and  for  other  purposes,"  approved  March  3,  1863,  Mr. 
Sumner  moved  an  amendment,  afterwards  modified  as  follows. 

"  That,  in  addition  to  the  substitute  furnished  by  a  drafted  person,  or,  where 
no  substitute  is  furnished,  then  in  addition  to  the  sum  fixed  by  the  Secretary 
of  War  for  the  procuration  of  a  substitute,  every  such  drafted  person  shall, 
before  his  discharge  from  the  draft,  be  held  to  contribute  a  certain  propor- 
tion, in  the  nature  of  a  tithe,  of  his  annual  gains,  profits,  or  income,  whether 
derived  from  any  kind  of  property,  dividends,  salary,  or  from  any  profession, 
trade,  or  employment  whatever,  according  to  the  following  rates,  to  wit:  on 
all  income  over  one  thousand  dollars  and  not  over  two  thousand  dollars,  five 
per  centum ;  over  two  thousand  dollars  and  not  over  five  thousand  dollars, 
ten  per  centum ;  and  on  all  income  over  five  thousand  dollars,  twenty  per 
centum.  And  it  shall  be  the  duty  of  every  such  person,  seeking  to  be  dis- 
charged, to  make  return,  either  by  himself  or  his  guardian,  to  the  provost- 
marshal  of  his  district,  of  the  amount  of  his  income,  according  to  the  require- 
ments of  the  Act  to  provide  internal  revenue,  of  .July  1,  1862.  And  it  is  fur- 
ther provided.  That  the  contribution  thus  made  shall  be  employed  by  the 
Secretary  of  War,  in  his  discretion,  to  promote  enlistments,  or  for  the  benefit 
of  enlisted  men." 

January  8th,  Mr.  Sumner  explained  his  amendment,  remarking  as 
follows. 


MR  PEESIDENT,  —  I  presume  that  I  do  not  ex- 
aggerate, if  I  say,  that,  of  all  the  questions  con- 
nected with  this  bill,  that  relating  to  commutation  for 
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service  is  the  most  difficult  and  the  most  sensitive.  It 
is  the  question  which  has  most  occupied  the  attention 
of  tlie  country.  It  has  been  most  discussed  in  the  news- 
papers, and  also  in  conversation.  I  presume  it  is  the 
ground  of  objection  most  often  made  against  the  draft. 

Now  I  think  all  Senators  will  unite  in  any  propo- 
sition that  promises  in  any  way  to  smootli  these  diHi- 
culties, —  in  short,  to  popularize  a  part  of  the  bill  which 
has  been  open  to  so  much  objection  among  the  people. 

January  12th,  in  the  course  of  debate,  Mr.  Sumner  replied  to  Mr. 
Sbemian,  of  Ohio. 

The  Senator  from  Ohio,  not  contenting  himself  with 
opposing  the  amendment,  introduced  other  and  extra- 
neous matter,  wliich  has  been  under  discussion  since, 
diverting  our  minds  from  the  original  proposition.  I5ut 
if  I  can  have  his  attention  for  a  few  minutes,  it  seems 
to  me —  I  do  not  know  —  I  may  even  satisfy  him  that 
his  argument  was  not  well  founded. 

If  I  understand  the  Senator,  he  objects  to  my  propo- 
sition on  the  ground,  in  the  first  j>lace,  that  it  is  an 
unusual  tax.  Sir,  wliat  is  the  draft  but  a  tax  ?  The 
draft  compels  all  persons  drafted  to  contribute  strength, 
muscle,  life,  to  the  defence  of  the  Kepuldic.  That,  if  I 
am  not  mistaken,  is  the  highest  tax  the  country  can  im- 
pose. But,  still  further,  what  is  the  commutation  which 
the  statute  positively  requires  but  a  tax  ?  If,  then,  tliia-e 
be  anything  in  the  argument  of  the  Senator,  both  the 
draft  itself  and  the  commutation  of  three  hundred  dol- 
lars are  a  tax,  and  both  are  tlierefore  objectionable.  But 
neither  the  one  nor  the  other  is  a  tax  in  a  received  sense, 
because  neither  the  one  nor  the  other  is  an  imposition 
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for  revenue ;  and  I  ask  the  attention  of  the  Senator  to 
the  distinction,  neither  the  one  nor  the  other  is  an  im- 
position for  revenue.  Not  on  any  such  ground  do  I  pre- 
sent this  amendment,  but  simply  and  distinctly  on  the 
duty  of  equalizing  this  burden,  that  it  shall  bear,  so  far 
as  we  can  make  it,  with  something  like  equality  upon 
the  rich  and  the  poor.  Now  I  have  to  say  that  at  pres- 
ent the  burden  is  not  equalized,  and  that  it  does  not 
bear  with  anything  like  equality  upon  the  rich  and  the 
poor.  You  make  the  poor  man  pay  three  hundred  dol- 
lars ;  but  the  rich  man  pays  no  more.  Is  this  equality  ? 
But  the  Senator  went  further.  Not  satisfied  with  ob- 
jecting to  the  amendment  on  the  ground  that  it  was  a 
tax,  he  complained  that  it  was .  an  exorbitant  tax,  and 
asked  me  whether  in  all  history  I  could  point  to  any 
instance  of  a  tax  of  thirty  per  cent  on  income.  It 
seems  to  me  that  it  should  be  the  pride  of  our  country, 
at  this  moment  and  on  an  occasion  like  this,  that  it 
is  not  to  be  deterred  by  history  from  an  endeavor  to 
equalize  a  burden  upon  the  rich  and  the  poor.  Because 
other  nations  have  not  undertaken  to  equalize  this  bur- 
den, is  that  a  reason  why  we  should  not  set  the  exam- 
ple ?     But  is  the  tax  exorbitant  ?     I  will  read  it. 

"  On  all  income  over  six  hundred  dollars  and  not  over 
two  thousand  dollars,  ten  per  cent  ;  over  two  thousand  dol- 
lars and  not  over  five  thousand  dollars,  twenty  per  cent ; 
and  on  all  income  over  five  thousand  dollars,  thirty  per 
cent."  1 

Now  the  Senator  complains  of  the  thirty  per  cent, 
that  is,  thirty  per  cent  on  an  income  over  five  thousand 

^  Afterwards  modified  according  to  the  text  in  the  Introduction  to  these 
Remarks.     Ante,  p.  42. 
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dollars.  Suppose  a  person  drafted  with  an  income  over 
five  thousand  dollars,  I  put  it  to  the  Senator,  what  sum 
would  V)e  too  great  for  him  to  pay  for  exemption,  caiTy- 
ing  with  it,  as  the  draft  does,  e.xposure  to  death,  disease, 
wounds,  with  the  absolute  consumption  of  time  during 
tlie  period  of  one,  two,  or  three  years,  according  to  the 
duration  of  the  ser\'ice  ?  Is  thirty  per  cent  on  an  in- 
come above  five  thousand  dollars  too  much  for  the  ex- 
emption ?  Is  it  exorbitant?  Is  that  the  estimate  the 
Senator  puts  upon  such  exposure  ?  He  requires  three 
hundred  dollars  from  the  poor  man  who  has  no  income, 
but  he  thinks  it  exorbitant  to  require  thirty  per  cent  on 
an  income  over  five  thousand  duUai-s.  Sir,  I  do  not 
think  that  even  in  the  requirement  of  this  amendment 
there  is  equality.  If  any  objection  can  be  brouglit  for- 
ward, it  is  that  it  is  too  lenient,  that  it  does  not  go  far 
enough. 

I  am  sure,  eminent  as  tlie  Senator  is,  and  justly  rep- 
resenting his  own  State,  that  he  does  not  represent  on 
this  question  every  citizen  of  that  State.  I  have  in  my 
hand  a  letter,  received  since  this  amendment  was  first 
mentioned,  from  a  most  respectable  citizen  of  Cincinnati, 
and  with  your  permission  I  will  read  three  or  four  sen- 
tences from  it.  I  read  simply  to  show  how  this  propo- 
sition strikes  citizens  at  a  distance,  yet  having  the  same 
interest  in  it  that  we  have. 

"  Permit  a  stranger  to  address  a  few  words  to  you,  express- 
ive of  approbation  of  your  bill  "  — 

He  calls  it  a  bill,  when  it  is  only  an  amendment. 

—  "  providing  for  a  revision  of  the  Enrolment  Act,  so  as 
to  afford  a  sliding  scale  of  commutation  for  the  draft,  the 
object  being  to  rate  commutation  according  to  the  means 
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of  the  drafted  individual.  I  quote  from  telegrams  of  this 
morning's  news.  In  my  himible  opinion  you  have  hit  the 
nail  on  the  head.  I  think  this  ia  the  only  method  to  equalize 
the  bvu-den,  and  satisfy  all  claims  for  justice  and  equitable 
dealing.  When  any  fixed  sum  is  indicated  as  the  commu- 
tation fee  to  exempt  from  actual  military  duty,  it  needs  but 
little  reflection  to  see  that  it  indirectly  imposes  a  premium 
upon  property  while  it  taxes  the  poor." 

Then  he  goes  on  to  suppose  a  case,  somewhat  at  length, 
quite  elaborately  indeed,  between  two  citizens  of  Cin- 
cinnati, neighbors,  whom  he  minutely  describes,  and 
finally  winds  up  that  part  of  his  communication  by 
saying,  — 

"  Suppose  the  latter  person  [whom  he  calls  John  Smith] 
is  drafted.  Why,  three  hundred  dollars  is  no  more  to  him 
than  a  three-penny  loaf  to  the  other  person.  Am  I  not 
right,  that  a  fixed  sum  for  exemption  imposes  a  tax  upon 
honest  poverty  and  a  premium  upon  wealth  ? " 

This  intelligent  constituent  of  the  Senator  objects  to 
his  whole  theory  as  a  tax  upon  honest  poverty  and 
a  premium  upon  wealth.  The  Senator  opposes  my 
amendment  as  a  tax  upon  wealth.  Call  it,  if  you 
please,  a  tax  upon  wealth.  The  time  has  come  when 
it  should  be  levied.  But  I  put  aside  such  language.  I 
put  aside  the  idea,  except  in  the  general  sense,  that  the 
draft  itseK  is  a  tax,  and  the  amendment  simply  aims 
to  equalize  that  tax. 

The  amendment  was  lost,  — Yeas  15,  Nays  25. 

January  15th,  Mr.  Sumner  moved  his  amendment  as  an  additional 
section.     Again  it  was  lost,  —  Yeas  16,  Nays  28. 

June  20th,  the  Senate  having  under  consideration  a  bill  to  prohibit 
the  discharge  of  persons  from  liability  to  military  duty  by  reason  of 
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the  payment  of  money,  Mr.  Sumner  moved  again  the  former  amend- 
ment, with  the  further  proviso  :  — 

"  That  the  contributions  thus  made  shall  be  employed  by  the  Secretary 
of  War  as  a  fund  for  bounties  to  be  paid  to  the  men  actually  drafted  and 
mustered  into  the  service  under  any  call  subsequent  to  the  date  of  this  Act, 
■whenever  they  shall  be  honorably  discharged,  or,  in  the  case  of  death,  to 
the  widow  and  minor  children  of  any  such  man,  according  to  rules  and  reg- 
ulations established  by  the  War  Department." 

Mr.  Sumner  again  vindicated  his  amendment.  In  the  course  of  his 
remarks,  he  said  :  — 

When  a  citizen  is  drafted  as  a  soldier,  and  the  ques- 
tion arises  of  his  ransom  by  a  pecuniary  contribution, 
there  is  no  element  of  equity  which  is  not  shocked, 
80  my  conscience  tells  me,  if  you  fail  to  regulate  the 
requirement  of  money  according  to  the  wealth  of  the 
individual.  What  is  there  which  a  man  will  not  give 
for  his  life  ?  What  is  there  which  a  man,  having  the 
means,  and  indisposed  to  military  exposure,  will  not  pay 
for  his  cxeinittion  ?  And  yet,  .Sir,  by  the  law  as  it  now 
stand.s,  you  compel  the  poor  to  pay  the  same  as  the  rich. 
The  rich  man  is  drafted,  and  he  pays  three  hundred 
di^llare,  which  to  him  is  nothing ;  he  puts  his  hand  into 
his  purse,  as  you  put  yours  into  your  pocket  to  find  the 
change  for  a  newspaper ;  whereas  the  poor  man,  per- 
haps, is  driven  to  sell  all  tliat  he  has  to  save  himself  for 
his  family.    Sir,  is  that  just  ?    To  my  mind  it  is  not. 

Suppose  the  Senator  himself  were  drafted  ;  indisposed, 
as  he  probably  would  be,  to  the  toils  of  war,  what  is 
there  that  he  would  not  consent  to  pay  for  exemption  ? 
To  liim,  under  such  circumstances,  the  required  amount 
would  be  nothing  ;  and  yet  to  the  poor  man  it  is  every- 
thing. In  short,  there  are  many  who  have  it  not ;  and 
there  are  many,  who,  by  calling  upon   their  friends. 
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and  exhausting  every  resource  witMn  their  reach,  are 
not  able  to  command  that  small  sum ;  others,  perhaps, 
just  able  to  command  it,  are  compelled  to  burden  their 
families  and  deny  comfort  to  wife  and  child. 

Now,  Sir,  the  rich  man  is  under  no  such  obligation. 
If  he  be  drafted  under  existing  laws,  he  finds  his  sub- 
stitute, or  he  tosses  into  the  Treasury  the  required 
amount ;  he  draws  his  check,  and  it  is  all  over.  Sir, 
there  is  no  equity  in  the  law  as  it  stands.  The  prop- 
osition I  present  has  in  it  two  elements :  the  first  is 
that  it  seeks  justice ;  the  second  is  tliat  it  provides  a 
fund  out  of  which  bounties  may  be  distributed  by  the 
Secretary  of  War  among  the  men  drafted  and  mustered 
into  service.  Here  is  another  attraction  to  the  service, 
—  or,  if  it  be  not  another  attraction,  it  is  something 
which  will  mitigate  its  hardships.  The  soldier,  while 
on  the  field  of  battle,  or  on  his  weary  march,  will  bear 
in  mind,  that,  when  the  time  of  honorable  discharge  at 
last  arrives,  or  should  he  be  taken  away  by  death,  then, 
for  the  benefit  of  his  wife  and  minor  children,  he  may 
look  to  the  fund  from  these  contributions  for  a  bounty 
which  shall  be  to  him  or  to  them  something  in  the 
way  of  support.  Therefore  in  the  pending  amendment 
is  an  inducement  which  all  confess  is  needed  to  carry 
forward  our  enrolments,  and  also  something  more  to 
mitigate  them. 

On  motion  of  Mr.  Grimes,  of  Iowa,  the  "bill  was  recommitted  to  the 
Committee  on  Military  Affairs,  who  reported  it  without  amendment. 

February  7, 1865,  the  Senate  having  under  consideration  another  bill 
in  addition  to  the  several  acts  for  enrolling  and  calling  out  the  national 
forces  and  for  other  purposes,  Mr.  Sumner  seized  the  occasion  to  renew 
his  amendment,  and  again  vindicated  it.  In  reply  to  Mr.  Cowan,  of 
Pennsylvania,  he  said  :  — 
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The  Senator  from  rennsylvania  opposes  ray  proposi- 
tion, and  treats  the  Senate  to  a  very  elaborate  disqui- 
sition on  political  economy  in  general,  on  the  deprecia- 
tion of  tlie  currency  in  particular,  also  on  taxation,  and 
still  further  on  salaries. 

Now,  Sir,  admitting  all  the  honorable  Senator  has  so 
ably  said  as  perfectly  true,  that  it  is  according  to  just 
principles  of  political  economy  and  the  experience  of 
the  world  (for  I  am  not  disposed  to  go  at  this  moment 
into  that  discussion  with  the  learned  Senator),  the 
proposition  that  I  have  the  honor  to  make  is  not 
touched  by  a  hair's  l)readth.  My  proposition  involves 
no  question  of  political  economy,  no  question  of  the 
currency,  or  of  taxation,  or  of  salaries.  It  has  nothing 
to  do  with  any  of  these  matt<.'rs.  Its  single  and  exclu- 
sive object  is  to  equalize  the  burden  of  the  draft.  Tliere 
is  no  political  economy  in  it.  There  is  nothing  but  jus- 
tice. Therefore  I  propose  that  every  drafted  person,  be- 
fore discharge  from  the  draft,  shall  be  held  to  contribute 
not  merely  a  substitute,  but  a  certain  tithe  of  his  annual 
gains. 

I  am  not  tenacious  witli  regard  to  the  percentage.  If 
Senators  suggest  a  different  rate,  I  shall  be  perfectly 
willing  to  yield.  The  proposition  is  the  best  that,  un- 
der the  circum.stances,  I  can  devise.  Other  Senators 
may  improve  it ;  it  is  open  to  improvement ;  but  I  sub- 
mit that  the  criticism  of  the  Senator  from  Pennsylvania 
docs  not  touch  it  in  the  least.  Tlie  proposition  still 
stands,  in  its  original  character,  as  a  measure  wliich,  if 
adopted,  would  equalize  this  burden  of  the  draft.  It 
would,  if  I  may  so  express  myself,  temper  this  terrible 
draft  to  the  poor  of  the  country.  It  would  make  them 
see  that  legislators  here,  while  imposing  it,  thought  of 
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the  poor,  and  took  such  steps  as  they  could  to  the  end 
that  this  burden  should  not  press  upon  them  with  un- 
due severity,  —  so  that  it  might,  to  a  certain  extent,  be 
equalized  upon  them  and  upon  the  rich.  I  know  full 
well  that  this  cannot  be  accomplislied  completely ;  but. 
Sir,  an  endeavor  in  such  direction  is  something.  I  thiuk 
tliat  the  Senate  must  make  the  endeavor.  In  the  name 
of  the  poor,  who  are  liable  to  be  enrolled,  I  ask  it.  Let 
it  appear  to  the  country,  that,  while  requiring  this  draft, 
we  recognize  inequalities  of  condition,  —  that  some  are 
poor  and  some  rich,  and  that  the  same  sum  ought  not 
to  be  exacted  from  all  alike. 

The  proposition  was  again  lost,  —  Yeas  8,  Nays  30.  The  war  was 
near  its  close,  and  the  Senate  was  not  disposed  at  that  late  day  to  enter 
■upon  a  change. 


SPECIAL   COMMITTEE   ON   SLAVERY  AND 
FlIEEDMEN. 

Resolution  in  the  Senate,  January  13,  1864. 


Mk.  Sumner  submitted  the  following  resolution,  which  was  consid- 
ered by  uiiiiiiiiiums  conwut  aud  adopted. 

RES0LVP:D,  That  a  Special  Committee  of  seven  be 
appointed  by  tlie  Chair  to  take  into  consideration 
all  propositions  and  papers  concerning  Slavery  and  the 
treatment  of  Freedmen,  witli  leave  to  report  by  bill  or 
otherwise. 

Jamiarj'  14th,  the  Viro-Presidont  appointed  on  this  Special  Commit- 
tee, Mr.  Sumner,  Mr.  Howard  of  Michipan,  Mr.  Carlile  of  Virginia, 
Mr.  I'omeroy  of  Kansas,  Mr.  Buckalew  of  Pennsylvania,  Mr.  Hrown 
of  Mi.s.souri,  and  Mr.  Conness  of  Califuniia.  Reports  from  this  Com- 
uiittee  will  apj)ear  in  subseijuent  pages. 


FOUNDATION  OF  THE  FREE  PUBLIC  LIBRARY 
IN  BOSTON. 

Letter  to  a  Committee  in  Boston,  January  20,  1864. 


In  1850,  Hon.  John  P.  Bigelow,  Mayor  of  Boston,  declined  to  receive 
a  costly  vase  as  a  ti'ibute  to  the  faithful  discharge  of  official  duty,  and 
suggested  that  the  funds  obtained  for  that  purpose  be  devoted  to  found- 
ing a  Free  Public  Librarj'^  in  Boston.  Accordingly,  one  thousand  dol- 
lars was  paid  to  the  city  in  the  name  of  Mr.  Bigelow,  and  this  was  the 
first  contribution  to  this  important  object.  There  was  a  dinner  at  the 
Tremont  Hoiise  to  commemorate  this  benefaction,  with  speeches  and 
letters.     Among  the  latter  was  the  following. 

Senate  Chamber,  January  20,  1864. 

MY  DEAE  SIR,  — It  is  too  late  for  me  to  send 
anytliing  for  your  meeting  to-morrow  evening; 
but  it  is  not  too  late  for  me  to  express  the  gratitude  and 
admiration  with  which  at  the  time  I  witnessed  the 
appropriation  of  that  first  thousand  dollars  to  a  Free 
Public  Library  in  Boston.  The  money  collected  as  a 
testimony  to  a  favorite  mayor  became  the  corner-stone 
of  a  favorite  institution,  destined  to  be  cherished  with 
pride  so  long  as  our  beloved  city  endures. 

Believe  me,  dear  Sir,  faithfully  yours, 

Chakles  Sumner. 

Dr.  David  K.  Hitchcock. 


LOYALTY  IN  THE  SENATE:  THE  IRON-CLAD 
OATH  FOR  SENATORS. 

Speech  in  the  Senate,  on  a  New  Rri.E  requiring  the  Oath  or 
Loyalty  kor  Senators,  January  25,  1864. 


Hy  an  Act  of  Congress  of  July  2,  1862,  a  new  oath  of  office  was  pre- 
scribed in  the  following  terms  :  — 

"Tlmt  hereafter  every  person  elected  or  appointed  to  any  oflfico  of  honor 
or  profit  tinilcr  tlio  rioverninf-nt  of  the  United  States,  either  in  tlie  rivil,  mili- 
tary, or  naval  departments  of  the  puldic  servire,  excepting  the  Pri'siilent  of 
tiie  United  States,  shall,  before  entering  upon  the  duties  of  such  office,  and 
before  being  entitled  to  any  of  the  salary  or  other  emoluments  thereof,  take 
and  subscribe  the  following  oath  or  aflirmation." 

Tlien  follows  the  oath  or  affinnation,  as  follows  :  — 

"I,  A.  B.,  do  solemnly  swear  (or  afiirm)  that  1  have  never  voluntarily 
borne  arms  against  the  United  States  since  I  have  been  a  citizen  thereof; 
that  I  have  voluntarily  given  no  aiil,  coinitenance,  counsel,  or  encnunige- 
ment  to  persons  eiigiigi'd  in  armed  hostility  thereto;  that  I  have  neither 
sought  nor  accepted  nor  attemjjtcd  to  exercise  the  functions  of  any  office 
whatever,  under  anv  authority  or  pretended  authority  in  hostility  to  the 
United  States;  that  I  have  not  yielded  a  voluntary-  support  to  any  pretended 
government,  authority,  power,  or  constitution,  within  the  United  States, 
hostile  or  inimical  thereto.  And  I  do  further  swear  (or  affirm)  that  to  the 
best  of  my  knowledge  and  ability  I  will  support  and  defend  the  Constitution 
of  the  United  States  against  all  enemies,  foreign  and  domestic;  that  I  will 
bear  tnie  faith  and  allegiance  to  the  same;  that  I  take  this  obligation  freely, 
without  anv  mental  reser\'ation  or  purpose  of  evasion ;  and  that  I  will  well 
and  faithfully  discharge  the  duties  of  the  office  on  which  I  am  about  to 
enter.     So  help  me  (Jod." 

The  Act  then  provides  :  — 

"  UTjich  said  oath,  so  taken  and  signed,  shall  bo  preserved  among  the  files 
VOL.   X.  — 18 
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of  tlio  Court,  Honse  of  Congress,  or  Department  to  which  the  said  office  may 
appertain."  1 

This  oath  was  popularly  known  as  "the  Iron-Clad  Oath." 

On  the  organization  of  the  Senate,  March  4,  1863,  being  the  first 
organization  after  the  statute  requiring  the  oath,  it  became  necessary 
to  consider  its  applicability  to  the  Senate.  Debate  ensued,  which  can 
be  understood  only  by  a  preliminary  explanation. 

The  Senate  was  organized,  in  the  absence  of  the  Vice-President,  by 
the  choice  of  Hon.  Solomon  Foot,  of  Vermont,  as  President  'pro  tem- 
pore. The  oath  to  support  the  Constitution  was  administered  to  him 
by  Mr.  Foster,  of  Connecticut,  but  the  additional  oath  was  omitted. 
The  President  pro  tempore  then  proceeded  to  say  :  — 

"  Senators  elect  and  Senators  whose  term  commences  under  a  reelection 
at  this  time  will  receive  the  oath  of  office  in  the  order  in  which  their  names  will 
he  called  by  the  Secretary." 

The  Secretary  then  called  the  names  of  a  long  list  of  Senators,  who 
came  forward  and  took  the  customary  oath.  But  the  President  pro 
tempore  did  not  offer  to  administer  the  additional  oath  ;  nor,  at  the 
time  of  qualification,  was  anything  said  with  regard  to  it.  After  the 
conclusion  of  the  ceremony,  Mr.  Trumbull,  of  Illinois,  said  :  — 

"  I  desire  to  call  the  attention  of  the  President  of  the  Senate,  and  of  the 
Senate  itself,  to  an  Act  of  Congress  approved  2d  July,  1862." 

Then,  reading  the  Act,  he  added  :  — 

"  I  do  not  know  that  any  motion  in  regard  to  it  is  necessary,  further  than 
calling  the  attention  of  the  presiding  officer  and  of  the  Senate  to  the  law." 

The  President  pro  tempore  said  :  — 

"  The  Chair  presumes  it  is  sufficient  to  call  the  attention  of  Senators  to 
that  duty,  and  that  that  duty  will  be  performed  as  required  by  law." 

Nothing,  however,  was  done  by  the  Chair  or  by  Senators. 

The  next  day,  5th  March,  two  other  Senators,  Mr.  Hendricks  and 
Mr.  Sprague,  came  forward  to  be  qualified.  The  Chair  proceeded  to 
administer  to  these  Senators  the  usual  oath  to  support  the  Constitution, 
but  did  not  administer  the  additional  oath,  and  these  Senators  took 
their  seats.  Shortly  afterwards,  during  the  session  of  that  day,  on  a 
call  of  the  yeas  and  nays,  all  these  Senators  were  called,  and  answered 
to  their  names. 

1  Statutes  at  Large,  Vol.  Xn.  p.  502. 
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Immediately  after  this  call,  Mr.  Sumner  moved  an  additional  rule 
of  the  Senate,  requiring  that  the  oath  or  affirmation  prescribed  by  Act 
of  Congres-s  of  July  2,  1862,  should  be  taken  and  subscribed  by  every 
Senator  in  open  Senate  before  entering  uiwn  his  duties. 

On  the  next  day,  6th  of  March,  Mr.  Hayard,  of  Delaware,  who  had 
been  ab.sent  b«*fore,  came  forward  to  be  quulilied.  The  Chair,  as  in  the 
other  cases,  administered  the  oath  to  support  the  Constitution,  but 
omitted  the  additional  oath,  and  Mr.  Bayard  took  his  seat.  After- 
wards*, on  this  day,  Mr.  Sunmer  called  up  the  proposed  rule  for  consid- 
eration, and  objected  to  an  executive  session  until  the  question  of  the 
rule  was  settled,  as  follows. 

"  Here  is  a  statute  of  Conprss,  and  the  qnention  in,  whether  the  Senate  is 

goinf;  to  set  an  example  of  obedience  to  it  or  of  disobedience;  that  is  all 

If  the  .Senate  now  chi)o.se  to  go  into  executive  sesRion,  they  choose  to  enter 
upfin  most  important  duties  in  disrcpird  of  an  Act  of  Congress  which  they 
have  assisted  in  putting  upon  the  statute-book." 

On  coming  out  of  executive  s<'s.sion,  which  was  onlered,  the  Senate 
proceeded  with  the  consideration  of  the  pr(ipos«-d  rule,  when  Mr.  Sum- 
ner spoki-  iu  vindication  of  it,  concluding  as  follows. 

"  And  now.  Sir,  as  I  conchide,  let  me  say  that  1  desire  to  take  and  sul)- 
8cribe  the  new  oath  in  open  Senate,  that  I  maj-  in  all  respects  qualify  mv- 
self  for  the  discharge  of  my  duties  as  a  Senator.  Others  will  <ln  as  they 
please,  or  as  the  Senate  shall  require.  But  I  hope  that  I  may  appeal  to  tho 
Cliair  to  Hdministcr  that  oath  to  myself,  or  to  direct  that  it  shall  be  admin- 
istered.    With  the  expression  of  this  desire  1  take  my  scat" 

The  President  pro  tempore  made  no  offer  to  administer  the  oath,  but 
said  simply  :  — 

"The  subject  is  under  debate." 

Tlie  debate  was  continued  until  the  Senator  from  Illinois  [Mr. 
TiMiMniTi,!,]  proposed  that  the  Chair  should  proceed  to  administer  the 
oath,  while  Mr.  Sumner  expressed  a  hope  that  the  Chair  would  consent 
to  administer  the  oath  to  him. 

Shortly  afterwards  the  President  pro  Umpore  said  :  — 

"  The  Chair  proposes  now  to  take  and  subscribe  this  oath,  in  pursuance 
of  the  law  of  2d  .Inly  last,  and,  tlint  beinp  done,  the  Chair  will  administer 
the  oath  to  such  memiters  as  tcUl  voluntarily  take  i/." 

The  oath  was  then  administered  to  Mr.  Foot  by  Mr.  Foster.  Resnm- 
ing  the  chair,  the  Pn'.sident  pro  tempore  then  said  :  — 

"The  Chair  will  now  direct  tho  Clerk  to  call,  in  alphabetical  order,  the 
names  of  all  Senators  who  have  been  elected  or  reelected  since  the  2d  July, 
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1SG2,  tliat  being  the  daj'  of  the  approval  of  the  Act;  and  such  Senators  pres- 
ent, whose  names  sliall  be  called,  as  choose  to  do  so,  will  come  forward  to  the 
Secretary's  desk  and  receive  the  oath  of  office  administered  by  the  Chair 
after  tchich  they  vjillhave  an  opportunity  to  subscribe  the  oathJ'^ 

The  Senatois  present,  whose  names  were  called,  some  of  tliem  after 
delay,  came  forward  and  took  the  oath  ;  and  then,  at  the  suggestion  of 
the  Chair,  Mr.  Sumner  withdrew  the  resolution.  The  Senator  from 
Delaware  [Mr.  Bayard]  was  not  then  present. 

Before  withdrawing  the  resolution,  Mr.  Sumner,  in  reply  to  Mr. 
Reverdy  Johnson,  of  Maryland,  again  vindicated  the  proposed  rule, 
insisting  that  the  statute  was  applicable  to  Senators  as  "civil  offi- 
cers," concluding  as  follows. 


It  is  our  duty  to  guard  the  loyalty  of  this  Chamber. 
In  requiring  that  a  person  shall  purge  himself  with 
regard  to  the  past,  we  simply  take  a  new  assurance  of 
fidelity  for  the  present.  Others  may  think  that  Jef- 
ferson Davis,  Eobert  Toombs,  or  Judah  Benjamin  may 
resume  his  seat  in  this  body,  on  taking  a  simple  oath 
to  support  the  Constitution.  I  do  not  think  so  ;  and  I 
gladly  seize  the  earliest  opportunity,  since  the  commen- 
tary of  the  Senator  from  Maryland,  to  declare  my  con- 
viction that  no  person,  whose  loyalty  is  not  manifest  to 
the  Senate,  can  be  allowed  to  approach  your  desk  and 
take  the  oath  of  a  Senator.  The  Senate  must  shut  the 
door  upon  him.  This  is  not  the  first  time  that  I  have 
made  this  declaration  :  nor  have  I  contented  myself 
with  making  the  declaration ;  I  have  argued  it.  Noth- 
ins:  is  clearer  than  this  :  a  traitor  cannot  be  a  member 
of  the  Senate.  But  a  person  who  cannot  take  this  oath, 
retroactive  though  it  be,  must  have  been  a  traitor.  Once 
a  traitor,  always  a  traitor,  unless  where  changed  by  par- 
don or  amnesty. 

I  know  not  what  changes  may  be  required  by  chang- 
ing events.     For  mvself,  I  shall  always  welcome  every 
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act  of  just  clemency  or  condonation.  But  for  the  present 
the  statute  is  wise  and  conservative.  It  only  remains 
that  we  should  stand  by  it. 

At  the  ne.xt  session  of  Congress  Mr.  Sumner  returned  to  this  ques- 
tion. December  17,  1863,  he  submitted  a  resolution  proposing  a  new 
rule. 

*'  Resolved,  That  the  following  be  added  to  the  rules  of  the  Senate:  — 
"The  oath  or  aflirmation  prescribed  by  Act  of  Congress  of  July  2,  1862, 
to  be  taken  and  subscribed  before  entering  upon  the  duties  of  office,  shall 
be  taken  and  subscribed  by  everj'  .Senator  in  open  Senate  before  entering 
npon  his  duties.  It  shall  also  be  taken  luid  subscribed  in  the  same  way  by 
the  Secretary  of  the  Senate ;  but  the  otlier  ollicers  of  the  Senate  may  take 
and  subscribe  it  in  tlie  office  of  the  Sccret^irj'." 

December  18th,  the  n-solution  came  up  for  consideration,  wlien  Mr. 
Sanlhbury,  of  Delaware,  moved  as  a  substitute  that  tlie  .Fudiciarj'  Com- 
mittee be  ilirected  to  in<|uire  whether  Senators  and  Representatives  are 
included  within  the  provihions  of  the  Act  prescribing  the  oath,  and 
whether  the  Act  is  constitutional.  Sub.sequently,  lie  moved  that  the 
whole  subject,  including  the  re.solution  and  the  substitute,  be  referred 
to  the  Judiciary  Committee,  which,  after  debate,  was  rejected,  —  Yeas 
If),  Nay.s  26.  The  debate  was  continued,  in  the  course  of  which  Mr, 
Buyard,  of  Delaware,  Mr.  Reverdy  Johnson,  of  Maryland,  and  Mr. 
CoUamer,  of  Vermont,  spoke  at  length. 

January  25,  1804,  ilr.  Sumner  spoke  as  follows. 

MR.  rilESIDKNT,  — TIktc  is  a  time  for  all  things  ; 
but  there  are  times  wlien  certain  things  are  out 
of  place  ;  and  this  principle  is  especially  applicable  to 
tlie  present  debate.  The  (luestion  is  on  the  adoption  of 
a  rule  of  the  Senate  to  carry  out  an  existing  statute.  It 
is  not  on  the  pa.ssage  of  the  statute,  or  on  its  proposed 
re]ieal,  but  it  is  simply  on  its  recognition  as  an  existing 
statute,  and  tlie  enforcement  of  its  plain  recpiirement. 
Considering  the  simplicity  of  the  question,  well  may  we 
be  astonished  at  much  that  has  been  intruded  into  this 
debate. 
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The  Senate  is  a  brancli  of  the  legislative  power,  in 
conjunction  with  the  House  of  Eepresentatives  and  the 
President.  Neither  alone  can  make  or  unmake  a  law. 
The  concurrence  of  aU  three  is  essential,  whether  in 
making  or  unmaking.  So  long  as  the  law  exists,  there 
is  no  difference  between  the  obligations  of  the  Senate 
and  the  obligations  of  the  humblest  citizen,  except,  per- 
haps, that  the  Senate,  which  helped  to  make  the  law, 
is  bound  to  set  an  example  of  obedience  beyond  any 
citizen. 

Therefore  I  put  aside,  as  entirely  irrelevant,  much  that 
we  have  heard  against  the  proposed  rule.  This  is  not  the 
time  to  say  that  the  oath  is  unconstitutional,  or  that  it  is 
ex  post  facto.  These  are  considerations  properly  arising 
on  the  passage  of  the  statute,  or  on  a  proposition  for  its 
repeal.  The  Senator  from  Delaware  [  Mr.  Bayard]  and 
the  Senator  from  Maryland  [Mr.  Johnson],  who  have 
argued  these  topics  so  exhaustively,  were  either  too  late 
or  too  early.  The  statute  is  already  the  law  of  the  laud, 
and  there  is  no  bill  pending  for  its  repeal. 

On  a  former  occasion  I  vindicated  the  constitution- 
ality of  the  statute,  and  I  now  willingly  leave  that  topic 
to  the  judgment  of  Senators,  enlightened  by  the  wisdom 
of  the  Senator  from  Vermont  [Mr.  Collamer],  whose 
argument  has  not  been  answered.  But  I  repeat  that 
this  objection  is  utterly  out  of  place  at  this  moment. 

A  Senator  over  the  way  [  Mr.  Hendricks]  has  gone 
so  far  as  to  introduce  my  course  on  a  former  occasion 
as  an  apology  for  not  taking  the  oath.^     Because  I  de- 

1  Only  a  few  days  before,  Mr.  Davis,  of  Kentucky,  had  touched  the  same 
key.  After  alhxding  to  the  aid  supplied  by  the  President  in  enforcing  the 
Fugitive  Slave  Act,  he  said:  "  It  mutters  not  who  did  the  deed.  It  was  a 
noble  one,  and  I  only  wish  the  Senator  from  Massachusetts  could  even  ap- 
proximate to  the  true  loyalty  of  such  deeds."    Me.  Sumnek.  "I  hope  I 
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nounced  an  infamous  statute,  which  was  a  scandal  to 
civilization,  as  unconstitutional  and  utterly  unworthy 
the  support  of  virtuous  citizens,  it  is  argued  that  the 
Slavc-Drivers,  then  in  power,  were  more  lenient  to  me 
than  we  are  now  to  them.  In  other  words,  the  Slave- 
Drivers  required  of  me  an  oath  to  support  a  statute  which 
I  abhorred,  and  therefore  we  are  wrong  in  requiring  the 
proposed  oath.  But  this  argument  confounds  two  cases 
which  are  wide  apart  as  the  poles.  Wliile  denouncing 
an  outrageous  statute,  and  refusing  to  ])lay  the  part  of 
slave-hunter,  I  never  joined  in  rebellion  against  my 
country,  or  uttered  one  word  except  in  loyalty.  But 
here  are  persons  witli  bloody  hands,  in  battle  array, 
striking  at  all  we  hojd  dear,  —  or  others  who  have  act- 
ed with  them.  Such  persons  will  be  justly  brouglit  to 
the  test  of  an  oath,  and  they  can  claim  no  immunity 
from  tlje  e.xam])le  of  those  patriot  citizens  who,  recog- 
nizing the  crime  of  Slavery,  refused  to  become  in  any 
way  its  tools. 

And  another  Senator  [Mr.  Johnson]  hivs  Uiken  this 
occasion  to  arraign  me  for  certain  opinions  on  another 
question,  and  he  complained  that  I  place  them  under 
the  protection  of  a  judumont  of  the  Sujireme  Court. 
This  is  not  the  time  for  the  discussion  of  "  Reconstruc- 
tion." It  has  nothing  to  do  with  the  matter  before  the 
Senate.  I  may  tliink  that  the  Government  of  the  United 
States  has  hi'lligerent  righU,  sis  well  as  tlw  rigid  of  sover- 
eignly, over  the  Kebel  States,  —  that  it  is  especially  the 
duty  of  Congress  to  take  care  that  these  rights  are  so 

Tipvpr  phnll."  Mk.  Davis.  "  Ve'«,  Sir;  and  ypt  yon  advance  to  that  seat 
[tlip  seat  of  tho  President  of  tho  Senate],  and,  with  tlmt  trea-oon  in  your  heart 
and  upon  vour  lips,  you  take  the  oath  to  supp<irt  the  Constitution  of  the 
llniteii  States." —  Congressional  Globe,  38th  Cong.  1st  Se.<«a.,  p.  179,  Janu- 
ary 13,  1«64. 
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exercised  as  to  crush  the  Rebellion,  and  to  prevent  its 
breaking  out  again,  —  and  that,  to  this  end.  Congress 
must  take  all  possible  bonds  for  the  future.  These 
opinions,  which  the  Senator  chose  to  characterize  harsh- 
ly, may  be  wrong,  but  they  have  nothing  to  do  with  the 
business  in  hand.  At  a  proper  time  I  shall  be  ready 
to  defend  them.  At  present  I  choose  not  to  be  diverted 
from  the  issue  before  us. 

Puttiiig  aside  irrelevant  questions,  and  presenting  the 
single  point  in  issue,  the  case  becomes  too  plain  for  ar- 
gument. It  is  simply  this :  Will  the  Senate  obey  an 
existing  statute  ?  But  here  we  must  consider  the  mean- 
ing of  the  statute. 

That  the  Senate  will  openly  refuse  obedience  to  an 
existing  statute,  recently  enacted,  in  support  of  loyalty, 
is  not  to  be  supposed  wdthout  impea,chment  of  the 
loyalty  of  the  Senate.  Only  because  the  question  of 
obedience  has  been  complicated  with  other  questions 
has  there  been  for  a  moment  any  doubt  on  this  head. 
Clearly,  the  Senate  will  not  disobey  an  existing  statute. 
It  is,  then,  on  the  statute  alone,  and  nothing  else,  that 
any  question  can  arise. 

And  here  I  ask  leave  to  recall  the  Senate  from  the 
learned  commentary  and  elaborate  diversion  of  the  Sen- 
ator from  Delaware.  The  actual  question  is  one  which 
may  be  treated  without  learning  and  without  effort.  It 
arises  on  the  following  words  of  the  statute :  — 

"  Hereafter  every  person  elected  or  appointed  to  any  office 
of  honor  or  profit  under  the  Government  of  the  United 
States,  either  in  the  civil,  military,  or  naval  departments  of 
the  public  service,  excepting  the  President  of  the  United 
States,  shall,  before  entering  upon  the  duties  of  such  office, 
and  before  being  entitled  to  any  of  the  salary  or  other  emol- 
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■umcnts  thereof,  take  and  subscribe  the  following  oath  or 
affirmation  \fiere  folloics  the  oatIi\  ;  which  said  oath,  so  taken 
and  signed,  shall  be  preserved  among  the  files  of  the  Court, 
House  of  Congress,  or  Department  to  which  the  said  office 
may  appertain."  * 

It  cannot  fail  to  be  observed  here  that  the  language 
is  plain  rather  than  technical  Every  person  "  elected  " 
or  "appointed"  to  any  "office"  in  the  " c?iu7,  military, 
or  naval  dc'}iartments  of  the  public  service"  must  take 
the  oath.  What  words  could  be  broader  than  "  depart- 
inent.s  "  and  "  public  service  "  ? 

Obviously,  aud  beyond  all  question,  a  Senator  is 
"  elected."  Therefore  on  tliis  point  there  is  no  ques- 
tion. 

The  in(piiry  recurs.  Is  a  Senator  an  "  officer  "  in  the 
"  civil  department  of  the  public  service  "  ? 

Is  he  an  "  officer  "  ? 

Is  he  in  tlie  " civil  department"  ? 

To  raise  these  questions  seems  absurd.  But  I  have 
not  raised  tlicm.  This  is  done  by  others.  You  might 
as  well  raise  the  question,  if  a  man  is  a  creature,  and 
belongs  to  the  human  family. 

Look  now  at  these  questions  in  their  order. 

1.  Is  a  Senator  an  "  officer  "  ?  Here  please  to  consult 
the  dictionary.     I  turn  to  "Webster, 

"  Office.  —  Offices  arc  civil,  judicial,  ministerial,  executive, 
legislative,  political,  municipal,  diplomatic,  militarj',  ecclesi- 
astical, ic." 

Tluis,  plainly,  offices  are  legislative.  But  why  summon 
the  dictionary  ?  And  yet  the  zeal  of  the  other  side  leaves 
no  alternative. 

i  statutes  at  Large,  Vol.  XII.  p.  502. 
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Not  content  with  the  dictionary,  I  call  attention  to 
the  use  of  the  word  in  other  authoritative  places,  —  and 
pardon  me,  if  I  begin  with  the  Constitution  of  Massa- 
chusetts, MTitten  originally  by  John  Adams. 

In  the  Bill  of  Eights  of  this  Constitution  it  is  de- 
clared :  — 

"All  power  residing  originally  in  the  people,  and  being 
derived  from  them,  the  several  magistrates  and  officers  of 
government,  vested  with  authority,  whether  legislative,  ex- 
ecutive, or  judicial,  are  their  substitutes  and  agents,  and 
are  at  all  times  accountable  to  them."  * 

Members  of  the  Legislature  are  classed  among  officers, 
and  thus  this  word  received  its  interpretation. 

In  another  part  of  the  same  Constitution  it  is  pro- 
vided :  — 

"Any  person  chosen  Governor,  Lieutenant-Governor,  Coun- 
cillor, Senator,  or  Representative,  and  accepting  the  trust,  shall, 
before  be  proceed  to  execute  tbe  duties  of  his  place  or  office, 
make  and  subscribe  the  following  declaration."* 

Here  the  place  or  trust  of  a  Senator  or  Representative 
is  called  an  office.  And  this  same  use  of  these  terms,  as 
synonymous,  and  applicable  to  the  post  of  Senator  or 
Representative,  is  continued :  — 

"  Every  person  chosen  to  either  of  the  places  or  offices 
aforesaid  [meaning  the  offices  of  Governor,  Lieutenant-Gov- 
ernor, Councillor,  Senator,  or  Representative^  ....  shall,  be- 
fore he  enters  on  the  discharge  of  the  business  of  his  place 
or  office,  take  and  subscribe,"  ^  &c. 

The  authority  of  New  Hampshire  is  like  that  of  Mas- 
sachusetts.    Her  Constitution  declares  :  — 

1  Art.  V.  8  Ch.  VI.  §  1.  »  Ibid. 
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"  All  power  residing  originally  in,  and  being  derived  from, 
the  people,  all  the  magistrates  and  officers  of  government  are 
their  substitutes  and  agents,  and  at  all  times  accountable  to 
them."  1 

Here  the  word  "  officers  "  obviously  means  the  svhsti- 
tutcs  and  agents  of  tlie  people.  But  who  are  substitutes 
and  agents  of  the  people  more  than  Senators  ? 

Then  again,  in  the  same  Constitution,  it  is  declared  :  — 

"  No  office  or  place  whatsoever  in  government  shall  be  he- 
reditary." ' 

Here  the  word  "office"  is  made  synonymous  with 
"  place." 

Tlie  Constitution  of  Vermont  testifies :  — 

"  All  power  being  originally  inherent  in,  and  consequently 
derived  from,  the  people,  therefore  all  officers  of  government, 
whether  legislative  or  executive,  are  their  trustees  and  ser- 
vants.'" 

Thus,  in  Vermont,  members  of  the  Legislature  are 
"  ollicfrs." 

The  old  Constitution  of  New  Jersey  testifies  also,  in 
the  clause  prescribing  the  qualifications  entitling  a  per- 
son to  vote : — 

"  For  representatives  in  Coiuicil  and  Assembly,  and  also 
for  all  other  public  officers  that  shall  be  elected  by  the  people 
of  the  county  at  large."  * 

Here  again  members  of  the  Legislature  are  treated  as 
"  public  officers." 

The  Constitution  of  Pennsylvania  testifies  :  — 

"  Members  of  the  General  Assembly,  and  all  officers,  exeo- 

1  Bill  of  Rii;lit<,  Art.  VIII.  »  Declariition  of  Rights,  Art.  VI. 

2  Ibid.,  Art.  IX.  *  Art.  IV. 
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utive  and  judicial,  shall  be  bound  by  oath  or  affirmation  to 
support  the  Constitution  of  this  Commonwealth,  and  to  per- 
form the  duties  of  their  respective  offices  with  fidelity."  ^ 

Here  members  of  the  General  Assembly  are  classed 
■with  those  holding  "offices." 

The  original  Constitution  of  New  York  is  more  posi- 
tive :  — 

"  The  chancellor  and  judges  of  the  Supreme  Court  shall 
not  at  the  same  time  hold  any  other  office,  excepting  that  of 
Delegate  to  the  General  Congress  upon  special  occasions ; 
and  the  first  judges  of  the  county  courts  in  the  several 
counties  shall  not  at  the  same  time  hold  any  other  office, 
excepting  that  of  Senator  or  Delegate  to  the  General  Con- 
gress." ^ 

Here  the  post  of  Delegate  to  the  General  Congress, 
and  also  of  "  Senator,"  is  treated  as  an  "  office." 

Surely  this  is  enough.  The  post  of  Senator  is  an  office 
of  honor  or  profit,  and  a  "  Senator  "  is  an  "  officer." 

2.  But,  assuming  that  the  post  of  Senator  is  an  "  of- 
fice," and  that  a  Senator  is  an  "officer,"  the  question 
occurs.  To  what  "  department  of  the  public  service  "  does 
lie  belong  ? 

Clearly  he  is  not  of  the  "  military "  or  "  naval "  de- 
partment. But  if  not  "  military  "  or  "  naval,"  he  must 
be  "  civil."  Here  again  consult  the  dictionary.  I  cite 
Webster. 

"  Civil.  It  is  distinguished  from  ecclesiastical,  which  re- 
spects the  Church,  and  from  military,  which  respects  the 
army  and  navy.  —  This  term  is  often  employed  in  contrast 
with  military :  as,  a  civil  hospital,  the  civil  service,  &c." 

1  Art.  Vm.  2  Art.  XXV. 
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"  Civil  List.  In  England,  formerly,  a  list  of  the  entire 
expenses  of  the  civil  government ;  hence  the  officers  of  civil 
government,  who  are  paid  from  the  public  treasury ;  also, 
the  revenue  appropriated  to  support  the  civil  government." 

"  Civil  !State.  The  whole  body  of  the  laity  or  citizens, 
not  included  under  the  military,  maritime,  and  ecclesiastical 
states." 

To  .say  that  a  Senator  is  not  included  under  this 
comprehensive,  but  distinctive  term,  is  simply  au  ab- 
surdity. 

It  is  evident  that  Con<,Tess  adopted  the  words  of  the 
statute  becau.se  they  were  comprehensive  and  distinct- 
ive. They  obviously  comprehended  all  "officers"  in  the 
"pulilic  .service,"  whether  "elected,"  like  a  Senator,  or 
"  appointed,"  like  a  judi^e.  But,  beyond  their  plainness, 
these  words  had  this  added  advantage,  tliat  already  for 
more  tlian  a  genei-ation  they  had  received  a  practical 
interpretation  from  Congress. 

Here  is  the  familiar  Blue  Book.  Its  title-page  be- 
gins :  — 

"  Register  of  nffwrrx  and  arjents,  civil,  militar}',  and  naval, 
in  the  service  of  t/ie  I'nittd  ,Statcs." 

Turning  to  the  contents,  we  find  in  this  list  Members 
of  Congress,  including  Senators  and  Kepresentatives, 
with  the  "  officers  and  agents  "  of  the  two  Houses. 

If  we  go  back  to  the  Blue  Book  for  1820,  which  is 
now  in  my  hands,  we  find  the  same  title,  and  tlie  same 
enumeration  of  Senators  and  Representatives. 

This  l^lue  Book  is  still  ])ublished,  in  pursuance  of  a 
joint  resolution  by  Congress,  originally  adopted  as  long 
ago  as  27tli  April,  1816,  with  the  following  title :  — 

"  Resolution  requiring  the  Secretary  of  State  to  compile 
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and  print,  once  in  every  two  years,  a  register  of  all  oficers 
and  agents,  civil,  military,  and  naval,  in  the  service  of  the 
United  States." 

If  Senators  are  properly  included  in  such  a  register, 
it  is  only  as  belonging  to  the  "  civil  department  of  the 
public  service,"  vi^hich  is  precisely  where  they  have  been 
placed  by  the  recent  Act  of  Congress. 

The  only  apology  for  the  objection  urged  from  the 
beginning  of  this  debate  with  so  much  pertinacity  is 
founded  on  the  case  of  Mr.  Blount,  the  Senator  expelled 
and  afterwards  impeached,  at  the  close  of  the  last  cen- 
tury. I  shall  not  take  time  to  consider  this  case.  It 
has  been  amply  done  by  others.  On  former  occasions  I 
have  done  it  at  length.  And  yet  I  will  not  leave  it 
without  protesting  again  that  it  is  absolutely  inapplica- 
ble to  the  present  occasion.  If  that  case  were  out  of  the 
way,  nobody  would  have  suggested  that  a  "  Senator  "  was 
not  an  "  ojjicer  in  the  civil  department  of  the  public  ser- 
vice." Now  what  did  this  case  decide  ?  Let  another 
give  the  summary.  I  quote  the  words  of  Mr.  Wharton, 
in  the  notes  to  his  edition  of  the  State  Trials. 

"  In  a  legal  point  of  view,  all  that  this  case  decides  is,  that 
a  Senator  of  the  United  States,  who  has  been  expelled  from 
his  seat,  is  not,  after  such  expulsion,  subject  to  impeach- 
ment ;  and  perhaps  from  this  the  broader  proposition  may 
be  drawn,  that  none  are  liable  to  impeachment  except  offi- 
cers of  the  government,  in  the  technical  sense,  excluding 
thereby  members  of  the  National  Legislature."  ^ 

The  case  of  Mr.  Blount  has  no  application  to  the 
present  question.     It  is  not  an  interpretation  of  the 

1  State  Trials  of  the  United  States  during  the  Administrations  of  Washing- 
ton and  Adams,  p.  317,  note. 
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statute,  and  so  far  as  it  illustrates  the  Constitution  it 
simply  concerns  the  liability  to  impeachment.  But 
even  this  case  has  often  been  draASTi  into  doubt.  And 
if  we  look  into  the  proceedings  of  the  time,  we  find  that 
the  decision,  such  as  it  was,  encountered  an  able  and 
earnest  opposition. 

Among  those  who  took  a  distinguished  part  on 
that  occasion  was  James  A.  Bayard,^  of  Delaware,  the 
eminent  Kepresentative  who  conducted  the  impeach- 
ment as  Manager  on  the  part  of  the  House  of  Represent- 
atives. In  his  effective  argument  he  has  set  forth  the 
true  signification  of  the  Constitution.  From  the  argu- 
ment of  the  Senator  from  Delaware  [Mr.  Bayard]  in 
the  present  debate  I  confidently  appeal  to  that  of  the 
earlier  Mr.  Bayard.     Here  is  a  passage. 

"  I  have  submitted,  in  the  courae  of  my  argument,  that 
the  BOiiiid  principle  of  construction  to  be  adopted,  in  relation 
to  the  constniction  of  an  instrument  having  in  view  the  vast 
object  of  settling  the  powers  of  the  Government  and  the 
rights  of  the  people,  is  to  give  it  such  an  interpretation  as 
is  best  ealuulatcd  to  give  etfect  generally  to  all  its  parts  ac- 
cording to  its  true  design.  If  I  am  supported  in  this  prin- 
ciple, I  shall  be  able  to  show,  by  strong  cases  under  the 
Constitutioti,  that  its  undcniahlc  intention  must  be  frustrated, 
if  a  Senator  be  not  considered  an  officer  of  the  United  States. 

"  T  find  it  provided  in  the  seventh  clause  of  the  third  sec- 
tion of  the  first  article,  that  conviction  on  impeachment  dis- 
qualifies the  party  convicted  from  holdincr  any  office  of  honor, 
trust,  or  profit  under  the  United  States.  If  a  seat  in  the 
Senate  be  not  an  office,  the  disqualification  does  not  extend 
to  it.  And  yet  can  it  reasonably  be  contended  that  the  pol- 
icy which  incapacitates  a  citizen,  if  convicted  on  impeach- 

^  Father  of  Mr.  Bayard,  Senator  of  Delaware,  who  took  part  in  this  de- 
bate. 
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ment,  from  holding  an  office  the  most  mean  and  humble, 
does  not  apply  to  the  case  of  a  Senator  1  The  wisdom  of 
the  Constitution,  Sir,  has  considered  a  conviction  as  an  evi- 
dence of  moral  unfitness  for  public  trust.  It  never  can  hap- 
pen but  in  the  case  of  a  great  national  offence.  And  shall 
such  an  ofi'ender,  degraded  from  the  capacity  of  even  being 
doorkeeper  of  this  Chamber,  yet  retain  the  capacity  of  being 
a  member  of  a  body  of  the  most  dignity,  trust,  and  power  in 
the  country  1  This  is  a  solecism  in  politics,  an  absurdity  in 
reason,  which  I  trust  this  honorable  court  will  not  willingly 
by  their  act  attach  to  an  instrument  so  highly  and  justly 
revered  as  the  Constitution  of  our  Government. 

"I  find  also  a  provision  in  the  seventh  [eighth]  clause  of 
the  ninth  section  of  the  first  article,  that  '  no  person  holding 
any  ofiice  of  profit  or  trust  under  the  United  States  shall, 
without  the  consent  of  the  Congress,  accept  of  any  present, 
emolument,  office,  or  title,  of  any  kind  whatever,  from  any 
king,  prince,  or  foreign  state.'  If  a  Senator  holds  no  office  of 
profit  or  trust  under  the  United  States,  it  is  lawful  for  him  to 
accept  a  present,  title,  or  office  from  any  king  or  foreign  state. 
Can  it  be  possible  that  a  public  functionary,  of  all  others  the 
peculiar  object  of  this  jealous  restriction,  is,  in  fact,  the  sole 
object  of  exemption  from  its  operation  ?  Can  it  be  imagined 
that  a  Senator,  upon  whom  the  Constitution  has  heaped  the 
powers  and  trusts  of  legislator,  judge,  and  executive  magis- 
trate, is  the  only  person  who  is  left  exposed  to  the  seduc- 
tions of  foreign  influ'ence  1  It  can  never  be  admitted  that  a 
situation  which  from  its  trust  and  importance  most  invites 
corruption  is  the  only  one  which  the  Constitution  has  not 
guarded  against.  If,  Sir,  a  Senator  be  not  an  officer  under 
this  clause,  it  might  happen  that  the  Senate  of  the  United 
States  might  become  a  House  of  Lords.  It  would  be  in  the 
power  of  any  king  in  Europe  to  change  our  free  government, 
and  to  convert  one  branch,  at  least,  from  a  republican  into 
an  aristocratic  form.     You  will  not  suffer  an  ensign  in  your 
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emiy  to  accei)t  the  humble  title  of  Chevalier,  and  yet  you 
will  allow  an  integral  part  of  the  Government  to  be  composed 
of  carls  and  dukes.  And  let  me  pray  the  honorable  Court  to 
remuuiber,  at  the  same  time,  that  the  Constitution  has  pro- 
vided that  a  member  of  either  House  shall  not  be  allowed 
to  retain  his  seat  and  hold  any  commission,  civil  or  military, 
under  the  United  States.  The  President  has  no  titles  to 
grant,  nor  offices  of  ;L^eat  emolument  to  confer ;  and  yet 
the  chaste  republicanism  of  the  Constitution  will  not  allow 
a  Senator  to  feel  the  influence  of  his  patronage  ;  and  yet,  at 
the  same  time,  he  may  lawfully  be  the  pensioner  or  the  titu- 
lar noble  of  a  foreign  power.  Such  a  doctriuo  is  not  simply 
absurd,  but  intiuitcly  dangerous."  * 

In  view  of  these  emphatic  words,  it  is  diflicult  to  see 
how  any  person  can  insist  that  a  "  Senator "  is  not  a 
"  civil  oHicur,"  even  accordintx  to  the  text  of  the  Consti- 
tution. Conceding  to  the  judgment  on  the  trial  of  im- 
peachment all  the  authority  which  can  belong  to  it,  you 
cannot  properly  doduco  from  it  any  conclusion,  except 
that  a  Senator  already  exj>elle(l  is  not  a  "civil  officer" 
liable  to  impeachment :  notliing  beyond  this. 

But  wliatever  the  signitication  of  this  word  in  the 
Constitution,  even  conceding  all  that  is  claimed  for  it 
there,  the  instance  is  entirely  inapplicable  to  the  inter- 
pretation of  tlie  statute  in  question.  If  tliore  be  doubt 
on  the  Constitution,  there  is  none  on  tlie  statute.  The 
latter  is  plain,  and  tliere  are  no  associate  words  to  inter- 
fere with  its  natural  and  unequivocal  signification. 

I  conclude  this  branch  of  the  subjoct  as  I  began,  by 
putting  aside  all  irrelevant  matter,  all  superfluous  ques- 
tions, all  surplusage,  all  topics  not  properly  germane  to 
the  debate.     There  is  no  question  of  the  Constitution, 

1  Annnis  of  Congress,  6th  Cong.,  col.  2259,  2260,  Januan*  3,  1799. 
VOL.  X.  — 19 
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no  question  of  ex  post  facto,  but  a  simple  question  on  the 
meaning  of  a  statute. 

The  oath  is  prescribed  by  Congress.  It  is  too  late  to 
debate  its  constitutionality  thus  incidentally.  It  only 
remains  for  us  to  take  it,  promptly,  patriotically.  The 
procrastination  of  this  debate  is  of  evil  example.  How 
can  we  expect  the  alacrity  of  loyalty  among  the  people, 
if  the. Senate  hesitates  ? 

Another  objection  to  the  proposed  rule  has  been 
brought  forward  by  the  Senator  from  Vermont  [Mr. 
Foot].  According  to  him,  the  statute  is  obligatory, 
and  the  oath  must  be  taken  by  Senators,  but  a  rule  re- 
quiring the  oath  is  superfluous  and  without  precedent. 
The  argument  of  the  Senator  is  plausible,  but  it  is 
answered  by  a  simple  statement  of  facts,  in  which,  as 
presiding  officer  of  the  Senate,  he  bore  a  conspicuous 
part. 

From  this  statement  it  will  appear  that  the  rule,  or 
some  equivalent  action  of  the  Senate,  is  not  superfluous. 

Here  Mr.  Sumner  set  forth  the  facts  suhstantially  as  presented  in 
the  Introduction,  showing  the  necessity  of  the  proposed  rule,  and  then 
proceeded. 

The  language  of  the  Chair,  when  inviting  Senators  to 
take  the  oath,  left  a  loop-hole  through  which  they  might 
avoid  the  oath.  It  was,  "  Such  Senators  present  as  choose 
to  do  so  will  come  forward,"  and  then  "  they  will  have 
an  opportunity  to  subscribe  the  oath."  In  such  terms 
Senators  were  invited  to  do  as  they  pleased,  thus  mak- 
ing a  discrimination  between  the  earlier  oath,  which 
they  were  obliged  to  take  in  order  to  be  qualified,  and 
the  additional  oath,  which  they  were  free  to  neglect. 
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Such  is  a  plain  statement  of  facts,  which  I  make  in 
no  spirit  of  personal  criticism,  but  simply  that  you  may 
see  the  occasion  for  the  ])roposed  rule. 

Had  the  Chair  at  the  beginning  proceeded  to  admin- 
ister the  additional  oath,  as  the  earlier  oath,  there  would 
have  been  no  occasion  for  a  rule.  Or  had  the  Chair 
afterwards,  when  attention  was  called  to  the  omission, 
administered  the  additional  oath  according  to  the  re- 
(liiircnient  of  the  statute,  there  would  have  been  no 
occasion  for  a  rule. 

The  Chair  did  no  such  thing,  but  left  the  taking  of 
the  oath  to  the  conscience  or  will  of  each  Senator. 
And  though  the  statute  solemnly  declares  tliat  "  every 
person  elected  or  appointed  to  any  office  of  honor  or 
])r()lit  under  the  Goveniment  of  the  United  States  .... 
shall,  before  cnterimj  ujion  the  duties  of  sueh  ofjicc,  and  be- 
fore being  entitled  to  any  of  the  salary  or  otiier  emohtmcnts 
thereof,  take  and  subscribe"  the  oath  in  question,  yet 
the  Senator  from  Delaware  [Mr.  Bayard]  has  not  only 
"  entered  upon  the  duties  "  of  his  office  as  Senator,  but 
he  has  continued  to  discliargo  those  duties,  and  to  draw 
his  salary,  altliough  he  has  never  taken  and  subscribed 
the  oatli. 

Evidently  something  must  be  done  to  correct  this  in- 
congruity, and  to  rehabilitate,  if  I  may  so  say,  the  Act 
of  Congress.  I  know  no  better  way  than  \^y  the  proposed 
rule.  But  T  have  no  partiality  for  this  mode.  I  am 
ready  for  any  other  proposition  which  will  lift  the  stat- 
\ite  from  the  desuetude  and  neglect  into  which  it  was 
allowed  to  fall,  and  will  secure  its  enforcement.  In  the 
events  at  hand  this  statute  will  be  a  safeguard  of  the 
Iicpublic,  and  its  enforcement  here  will  secure  its  en- 
forcement everywhere.     To  the  traitor  seeking  office 
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it  will  be  a  touchstone,  while,  with  guardian  force,  it 
thrusts  away  from  these  Chambers  all  those  brutal  ene- 
mies, who,  for  the  sake  of  Slavery,  have  helped  to  fill 
our  land  with  mourning. 

On  tlie  Yeas  and  Nays,  the  vote  stood,  Yeas  28,  Nays  11.  So  the 
resolution  was  adopted. 

January  26th  Mr.  Bayard  took  the  prescribed  oath,  and  on  the  29th 
resigned  his  seat  in  the  Senate. 

January  25th,  Mr.  Sumner  asked,  and  by  unanimous  consent  ob- 
tained, leave  to  bring  in  a  bill  supplementary  to  an  Act  entitled  "An 
Act  to  prescribe  an  oath  of  office  and  for  other  purposes,"  approved  July 
2,  1862,  which  was  read  the  first  and  second  times  by  unanimous  con- 
sent, and  referred  to  the  Committee  on  the  Judiciary.  It  provided  that 
no  person  should  be  admitted  to  the  bar  of  the  Supreme  Court  of  the 
United  States,  or  of  any  Circuit  or  District  Court  of  the  United  States, 
or  of  the  Court  of  Claims,  as  an  attorney  or  counsellor  of  such  court,  or 
should  be  allowed  to  appear  and  be  heard  in  any  such  court,  by  virtue 
of  any  previous  admission  or  any  special  power  of  attorney,  unless  he 
should  have  first  taken  the  oath  prescribed  by  the  Act  of  July  2,  1862. 

June  28th,  Mr.  Trumbull,  from  the  Judiciary  Committee,  reported 
adversely  on  this  bill. 

December  22d,  on  motion  of  Mr.  Sumner,  the  Senate  proceeded  to 
consider  this  bill,  and  it  was  passed,  —  Yeas  27,  Nays  4.  January  23, 
1865,  it  passed  the  House  of  Eepresentatives,  and  January  24th  was 
approved  by  the  President. 


THE   LATE   HON.  JOHN   W.  NOELL,   REPRE- 
SENTATIVE OF  MISSOURI. 

Remarks  in  the  Senate,  on  his  Deatd,  February  1,  1864. 


MI  J.  PRESIDENT,  —  The  personal  acquaintance 
wliich  I  h;id  with  Mr.  Noell  was  very'  slif^'ht  ; 
but  I  honored  hira  much,  jis  a  public  servant  who  at 
a  critical  moment  discerned  clearly  the  path  of  duty 
and  had  the  couraj,'c  to  tread  it. 

Dorn  among  slaves  and  living  always  under  the  shad- 
f»w  of  Slavery,  his  cliaracter  was  not  corrupted,  nor  was 
Ills  judgment  obscured.  All  of  us,  altli(»ugh  born  among 
freemen,  and  living  far  away  from  that  influence  so  un- 
happily di.sturbing  our  country,  might  take  counsel  from 
hi.s  intelligent  alacrity.  While  others  hesitated,  he  was 
]irompt.  While  others  surrendered  to  procrastination, 
he  grappled  at  once  with  the  giant  evil  Such  a  man 
was  exceptional,  and  now  that  he  is  dead  he  deserveg 
exceptional  honors. 

There  are  men  in  history  who  by  a  single  effort  fix 
pulilic  attention.  A  member  of  Parliament  in  the  last 
century  was  known  as  "  Single-Speech  Hamilton."  Oth- 
ers have  become  famous  from  the  support,  of  a  single 
measure.  Perhaps  Mr.  Noell  may  find  place  in  this 
chiss.  But  no  "  Single-Speech  Hamilton"  could  claim 
the  homage  which  belongs  to  him. 

There  have  been  many  in  Congress  from  the  Slave 
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States,  but  he  was  the  first  in  our  history  inspired  to 
bring  in  a  bill  for  the  abolition  of  Slavery  in  a  State.  Re- 
jecting the  palpable  sophistries  by  which  it  was  sought 
to  postpone  an  act  of  unquestionable  justice,  and  dis- 
carding the  idea  that  wrong  was  to  be  dealt  with  tardi- 
ly, gradually,  or  prospectively,  he  proposed  Immediate 
Emancipation.  Let  it  be  spoken  in  his  praise.  Let  it 
be  carved  on  his  tombstone.  His  bill  passed  the  House. 
It  was  lost  in  the  Senate.^  But  it  was  not  lost  to  his 
fame.  He  died  without  beholding  the  fulfilment  of  his 
desires,  but  the  cause  with  which  his  name  is  associated 
cannot  die. 

Among  the  human  benefactors  of  Missouri,  so  rich  in 
natural  resources,  he  must  always  be  numbered ;  and 
his  memory  will  be  appreciated  there  just  in  proportion 
as  men  discern  what  contributes  most  to  the  wealth,  the 
character,  and  the  true  nobility  of  a  State.  Hereaf- 
ter, when  the  present  conflict  is  ended  and  peace  once 
more  blesses  our  wide-spread  land,  he  will  be  mentioned 
gratefully  with  those  who  saw  truly  how  this  blessing 
was  to  be  secured,  and  bravely  strove  for  it.  Better  in 
that  day  to  have  been  a  doorkeeper  in  the  house  of 
Freedom  than  a  dweller  in  the  tents  of  the  ungodly  : 
and  what  ungodliness  can  compare  with  the  ungodliness 
of  Slavery,  whether  in  the  lash  of  the  taskmaster  or  in 
the  speech  of  its  apologist  ? 

1  Ante,  Vol.  VII.  p.  266. 


RECONSTRUCTION  AGAIN :  GUARANTIES  AND  SAFEGUARDS 
AGAINST  SLAVERY  AND  FOR  PROTECTION  OF  FREEDMEN. 

Resolutions  in  the  Senate,  Febrdart  8,  1864. 


In  the  Senate,  February  8,  1864,  the  following  resolutions,  submitted 
by  Mr.  Sumner,  were  read  and  ordered  to  be  printed. 

Resolutions  defining  the  character  of  the  national  contest, 
and  protesting  against  any  premature  restoration  of  Kebel 
States,  without  projjer  guaranties  and  safeguards  against 
Slavery  and  for  the  protection  of  Freedmen. 

RESOLVED,  That,  in  determining  the  duties  of  the 
X;itional  rSovcrnniont,  it  is  of  first  importance  tliat 
we  should  see  and  understand  the  real  character  of  the 
contest  forced  ujion  the  United  States,  for  failure  to 
a])])reciate  this  contest  must  end  in  failure  of  tho.se 
])roper  elforts  essential  to  the  rei-stablishment  of  unity 
and  concord ;  that,  recognizing  the  contest  in  its  real 
character,  as  it  must  be  recorded  hy  history,  it  is  ap])ar- 
ent  that  it  is  not  an  ordinary  rebellion  or  an  ordinary 
war,  but  that  it  is  absolutely  without  precedent,  differing 
from  every  other  rebellion  and  every  other  war,  inas- 
much as  it  is  an  audacious  attempt,  for  the  first  time 
in  history,  to  found  a  wicked  power  on  the  corner-stone 
of  Slavery ;  and  that  such  an  attempt,  having  this  sin- 
gle object,  —  whether  regarded  as  rel^ellion  or  war,  — 
is  so  completely  penetrated  and  absorbed,  so  entirely 
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filled  and  possessed  liy  Slavery,  that  it  can  be  regarded 
as  nothing  else  than  the  huge  impersonation  of  this 
crime,  at  once  rebel  and  belligerent,  or,  in  other  words, 
as  Slavery  in  arms. 

2.  That,  recognizing  the  identity  of  the  Eebellion  and 
Slavery,  so  tliat  each  is  to  the  other  as  another  self,  it 
becomes  plain  that  the  Eebellion  cannot  be  crushed 
without  crushing  Slavery,  as  Slavery  cannot  be  crushed 
without  crushing  the  Eebellion ;  that  every  forbearance 
to  the  one  is  forbearance  to  the  other,  and  every  blow  at 
the  one  is  a  blow  at  the  other;  that  all  who  tolerate 
Slavery  tolerate  the  Eebellion,  and  all  who  strilce  at 
Slavery  strike  at  the  Eebellion ;  and  that,  therefore,  it 
is  our  supreme  duty,  in  which  all  other  present  duties 
are  contained,/ to  take  care  that  the  barbarism  of  Slav- 
ery, in  which  alone  the  Eebellion  has  its  origin  and  life, 
is  so  utterly  trampled  out  that  it  can  never  spring  up 
again  anywhere  in  the  Eebel  and  belligerent  region ;  for, 
leaving  this  duty  undone,  nothing  is  done,  and  all  our 
blood  and  treasure  are  lavished  in  vain. 

3.  That,  in  dealing  with  the  Eebel  War,  the  National 
Government  is  invested  with  two  classes  of  rights, — 
one  the  Rights  of  Sovereignty,  inherent  and  indefeasible 
everywhere  within  the  national  limits,  and  the  other 
the  Bights  of  War,  or  belligerent  rights,  superinduced 
by  the  nature  and  extent  of  the  contest ;  that,  by  virtue 
of  the  Eights  of  Sovereignty,  the  Eebel  and  belligerent 
region  is  now  subject  to  the  nation  as  its  only  rightful 
government,  bound  under  the  Constitution  to  all  the 
duties  of  sovereignty,  and  by  special  mandate  bound 
also  to  guaranty  to  every  State  a  republican  form  of 
government,  and  to  protect  it  against  invasion;  that, 
by  virtue  of  the  Eights  of  War,  this  same  region  is  sub- 
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ject  to  all  the  conditions  and  incidents  of  war,  according 
to  the  established  usages  of  Christian  nations,  out  of 
wliich  is  derived  the  familiar  maxim  of  public  duty, 
"  Indemnity  for  the  past  and  security  for  the  future." 

4.  That,  in  seeking  restoration  of  the  States  to  their 
proper  places  as  members  of  tlie  Eepublic,  so  that  ev- 
ery State  shall  enjuy  again  its  constitutional  functions, 
and  every  star  on  the  national  flag  shall  represent  a 
State  in  reality  as  well  as  in  name,  care  must  be  taken 
that  the  liebellion  is  not  allowed,  through  any  negli- 
gence or  mistaken  concession,  to  retain  the  least  foot- 
hohl  for  future  activity,  or  tlie  least  germ  of  future  life  ; 
that,  whether  proceeding  by  the  exercise  of  sovereign 
rights  or  of  belligerent  rights,  the  same  precautions 
must  be  exacted  against  future  peril ;  that,  therefore, 
any  system  of  "  Keconstniction  "  must  be  rejected  which 
does  not  provide  by  irreversible  guaranties  against  the 
continued  existence  or  possible  revival  of  Sla\ery,  and 
that  such  guaranties  can  be  primarily  obtained  only 
through  the  agency  of  the  National  Government,  which 
to  this  end  must  assert  a  tempoi-ary  supremacy,  military 
or  civil,  thruughout  the  Kebel  and  belligerent  region,  of 
sufficient  duration  to  stamp  upon  this  region  the  char- 
acter of  Freedom. 

5.  That,  in  the  exercise  of  this  essential  supremacy 
of  the  nation,  a  solemn  duty  is  cast  upon  Congress  to 
see  that  no  Kebel  State  is  prematurely  restored  to  its 
constitutional  functions  until  within  its  borders  all 
proper  safeguards  are  established,  so  tliat  loyal  citizens, 
including  the  new-made  freedmen,  cannot  at  any  time 
be  molested  by  evil-disposed  persons,  and  especially 
that  no  man  there  may  be  made  a  slave ;  that  tliis  sol- 
emn duty  belongs  to  Congress  under  the  Constitution, 
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whether  in  the  exercise  of  Eights  of  Sovereignty  or 
Eights  of  War,  and  that  in  its  performance  that  sys- 
tem of  "  Eeconstruction  "  will  be  best,  howsoever  named, 
which  promises  most  surely  to  accomplish  the  desired 
end,  so  that  Slavery,  which  is  the  synonym  of  the  Ee- 
bellion,  shall  absolutely  cease  throughout  the  whole 
Eebel  and  belligerent  region,  and  the  land  it  has  mad- 
dened, impoverished,  and  degraded  shall  become  safe, 
fertile,  and  glorious  from  assured  Emancipation. 

6.  That,  in  the  process  of  "  Eeconstruction,"  it  is  not 
enough  to  secure  the  death  of  Slavery  throughout  the 
Eebel  and  belligerent  region  only ;  that  experience  tes- 
tifies against  Slavery  wherever  it  exists,  not  only  as 
crime  against  humanity,  but  as  disturber  of  the  public 
peace  and  spoiler  of  the  public  liberties,  including  lib- 
erty of  the  press,  liberty  of  speech,  and  liberty  of  travel 
and  transit ;  that,  in  the  progress  of  civilization,  it  has 
become  incompatible  with  good  government,  and  espe- 
cially with  that  "  republican  form  of  government "  which 
the  United  States  are  bound  to  guaranty  to  every  State ; 
that  from  the  outbreak  of  tliis  Eebel  war,  even  in  States 
professing  loyalty,  it  has  been  an  open  check  upon  pa- 
triotic duty  and  an  open  accessory  to  the  Eebellion,  so 
as  to  be  a  source  of  unquestionable  weakness  to  the 
national  cause  ;  that  the  defiant  pretensions  of  the  mas- 
ter claiming  control  of  his  slave  are  in  direct  conflict 
with  paramount  rights  of  the  nation ;  and  that,  there- 
fore, it  is  the  further  duty  of  Congress,  in  the  exercise 
of  its  double  powers  under  the  Constitution,  as  guardian 
of  the  national  safety,  to  take  all  needful  steps  for  the 
extinction  of  Slavery,  even  in  States  professing  loyalty, 
so  that  this  crime  against  humanity,  this  disturber  of 
the  public  peace,  and  this  spoiler  of  the  public  liberties 
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shall  no  longer  exist  anywhere  to  menace  the  general 
harmony,  that  civilization  may  be  no  longer  shocked, 
that  the  constitutional  guaranty  of  a  republican  form 
of  government  to  every  State  may  be  fuliilled,  that  the 
Itebellion  may  be  deprived  of  the  traitorous  aid  and 
comfort  Slavery  has  instinctively  volunteered,  and  that 
the  master  claiming  an  unnatural  property  in  human 
flesh  may  no  longer  defy  the  nation. 

7.  That,  in  addition  to  the  guaranties  stipulated  by 
Congress,  and  as  the  cap-stone  to  its  work  of  restoration 
and  reconciliation,  the  Constitution  itself  must  be  so 
amended  as  to  i)rohibit  Slavery  everywhere  within  the 
limits  of  the  liepublic  ;  that  such  prohibition,  leaving 
all  personal  claims,  whether  of  slave  or  master,  to  the 
legislation  of  Congress  and  of  the  States,  will  be  a  sa- 
cred and  inviolable  guaranty,  representing  the  collective 
will  of  the  people  of  the  United  States,  and  ])lacing 
Universal  Enianci})ation  under  sanction  of  the  Consti- 
tution, so  tliat  Freedom  shall  be  engraved  on  every  foot 
of  the  national  soil  and  be  woven  into  every  star  of  the 
national  flag,  while  it  elevates  and  inspires  our  whole 
national  existence,  and  the  Constitution,  so  often  invoked 
fr)r  Slavery,  but  at  last  in  harmony  with  the  Declaration 
of  Independence,  will  become,  according  to  the  asi)ira- 
tions  of  its  founders,  sublime  guardian  of  the  inalicnaltle 
right  of  every  human  being  to  life,  liberty,  and  the  pur- 
suit of  happiness :  all  of  which  must  be  done  in  the 
name  of  the  Union,  in  duty  to  humanity,  and  for  the 
sake  of  permanent  peace. 


PRAYER  OF  ONE  HUNDRED  THOUSAND. 

Speech  in  the  Senate,  on  presenting  a  Petition  of  the  Wom- 
en's National  League,  praying  Universal  Emancipation  by- 
Act  of  Congress,  February  9,  1864. 


MR.  PEESIDENT,  — I  offer  the  petition  now  on 
the  desk  hefore  me.  It  is  too  bulky  for  me  to 
take  up.  I  need  not  add  that  it  is  too  bulky  for  any 
of  our  pages  to  carry. 

This  petition  marks  a  stage  of  public  opinion  in  the 
history  of  Slavery,  and  also  in  the  suppression  of  the 
Rebellion.     As  it  is  short,  I  will  read  it, 

"  To  the  Senate  and  House  of  Hepresentatives  of  the  United 

States :  — 

"  The  undersigned,  women  of  the  United  States  above  the 
age  of  eighteen  years,  earnestly  pray  that  your  honorable 
body  will  pass,  at  the  earliest  practicable  day,  an  act  eman- 
cipating all  persons  of  African  descent  held  to  involuntary 
service  or  labor  iu  the  United  States." 

There  is  also  a  duplicate  of  the  petition,  signed  by 
"men  above  the  age  of  eighteen  years." 

It  will  be  perceived  that  the  petition  is  in  rolls.  Each 
roll  represents  a  State.  For  instance,  here  is  New  York 
with  a  list  of  seventeen  thousand  seven  hundred  and  six 
names,  Illinois  with  fifteen  thousand  three  hundred  and 
eighty,  and  Massachusetts  with  eleven   thousand   six 
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hundred  and  forty-one.     But  I  will  read  the  abstract 
with  which  I  have  been  furnished. 


State. 
New  York 
Illinois   . 
Massachusetts 
Pennsylvania 
Ohio  . 
Michigan 
Iowa 
Maine     . 
Wisconsin 
Indiana  . 
New  Hampshire 
New  Jersey    . 
Rhode  Island 
Vermont 
Connecticut 
Minnesota 
West  Virpinia 
Maryland 
Kansa^j 
Delaware 
Nebraska   . 
Kentucky 
Louisiana  . 
Citizens  of  the  United  States  living  in 
New  Brunswick 


Men. 
G,519 
G,382 
4,249 
2,259 
3,(J7G 
1,741 
2,025 
1,225 

1,g:{9 

1,075 

39.3 

824 

827 

375 

393 

39(1 

82 

115 

8-1 

67 

13 

21 


19 


Women. 

Total. 

11,187 

17,706 

8,998 

1.5,380 

7,392 

11,G41 

G,3GG 

8,625 

4,G54 

8,330 

4,441 

6,182 

4,014 

6,039 

4,3G2 

5,587 

2,391 

4,030 

2,591 

3,6G6 

2,2t;i 

2,6.54 

1.709 

2,533 

1,151 

2,278 

1,183 

1,558 

1,1G2 

1,555 

1,094 

1,490 

100 

182 

50 

165 

74 

158 

70 

137 

20 

33 

21 

14 

14 

17 

36 

34,399      65,601       100,000 

These  several  petitions  are  consolidated  into  one,  be- 
inf:j  another  illustration  of  the  motto  on  our  coin,  —  E 
pluribus  unum. 

This  unprecedented  petition  is  si^ed  by  one  hundred 
thousand  nion  and  women,  who  unite  in  this  unparal- 
leled nunilier  to  sui)port  its  prayer.  They  are  from  all 
parts  of  the  country,  and  from  every  condition  of  life : 
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from  the  seaboard,  fanned  by  the  free  airs  of  the  ocean, 
and  from  the  Mississippi  and  the  prairies  of  the  West, 
fanned  by  the  free  airs  wliich  vitalize  that  extensive  re- 
gion ;  from  the  families  of  the  educated  and  uneducated, 
rich  and  poor,  of  every  profession,  business,  and  calling 
in  life,  representing  every  sentiment,  thought,  hope,  pas- 
sion, activity,  intelligence,  that  inspires,  strengthens,  and 
adorns  our  social  system.  Here  they  are,  a  mighty  ar- 
my, one  hundred  thousand  strong,  without  arms  or  ban- 
ners, the  advance-guard  of  a  yet  larger  army. 

Though  memorable  for  numbers,  these  petitioners  are 
more  memorable  for  the  prayer  m  which  they  unite. 
They  ask  nothing  less  than  Universal  Emancipation; 
and  this  they  ask  directly  at  the  hands  of  Congress. 
No  reason  is  assigned.  The  prayer  speaks.  It  is  sim- 
ple, positive.  So  far  as  it  proceeds  from  the  women  of 
the  country,  it  is  naturally  a  petition  and  not  an  argu- 
ment. But  I  need  not  remind  the  Senate  that  there  is 
no  reason  so  strong  as  the  reason  of  the  heart.  Do  not 
all  great  thoughts  come  from  the  heart  ? 

It  is  not  for  me  at  this  moment  to  offer  reasons  which 
the  one  hundred  thousand  petitioners  have  forborne. 
But  I  may  properly  add,  that,  naturally  and  obviously, 
they  all  feel  in  their  hearts,  what  reason  and  knowledge 
confirm,  not  only  that  Slavery  as  a  Unit,  one  and  indi- 
visible, is  the  guilty  origin  of  the  Eebellion,  but  that  its 
influence  everywhere,  even  outside  the  Eebel  States,  is 
hostile  to  the  Union,  always  impairing  loyalty,  and 
sometimes  openly  menacing  the  national  cause.  It  re- 
quires no  difficult  logic  to  conclude  that  such  a  monster, 
wherever  it  shows  its  head,  is  a  National  JSner/iy,  to  be 
pursued  and  destroyed  as  such,  or  at  least  a  nuisance  to 
the  national  cause,  to  be  abated  as  such. 
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The  petitioners  know  well  that  Congress  is  the  de- 
pository of  those  supreme  powers  by  which  rebellion, 
alike  in  its  root  and  distant  offshoots,  may  be  surely 
cnislied,  while  unity  and  peace  are  permanently  as- 
sured. They  know  well  that  the  action  of  Congress 
may  be  with  the  cooperation  of  the  Slave-Blasters,  or 
even  without  their  cooperation,  under  the  overruling 
law  of  military  necessity,  or  the  commanding  precept 
of  the  Constitution  to  guaranty  a  republican  form  of 
government.  Above  all,  they  know  well  that  to  save 
the  country  from  peril,  especially  to  save  the  national 
life,  tliere  is  no  power  in  tlie  ample  arsenal  of  self- 
defence  which  Congress  may  not  grasp;  for  to  Con- 
gress, under  the  Constitution,  belongs  tlie  prerogative 
of  the  Itoman  Dictator,  to  see  that  the  Republic  re- 
ceives no  detriment.  Therefore  to  Congress  these  pe- 
titioners appeal. 

I  ask  the  reference  of  the  petition  to  the  Select  Com- 
mittee on  Slavery  and  Freedmeu. 

An  earnest  debate  ensued,  which  ended  in  the  reference  of  the  pe- 
tition. 


EQUAL  PAY  OF  COLORED  SOLDIERS. 

Kemarks  in  the  Senate,  on  different  Propositions,  Februart 
10,  29,  AND  June  11,  1864. 


February  3d,  Mr.  "Wilson,  of  Massachusetts,  reported  a  joint  reso- 
lution to  equalize  the  pay  of  soldiers  in  the  United  States  army,  which 
provided  that  all  persons  of  color,  who  have  been  or  may  be  mustered 
into  the  military  service  of  the  United  States,  shall  receive  the  same 
uniform,  clothing,  arms,  equipments,  camp  equipage,  rations,  medical 
and  hospital  attendance,  pay  and  emoluments,  other  than  bounty,  as 
other  soldiers  of  the  regular  or  volunteer  forces  of  the  United  States  of 
like  arm  of  service,  during  the  whole  term  in  which  they  shall  be  or  shall 
have  been  in  such  service,  and  every  person  of  color  who  shall  hereafter 
be  mustered  into  the  service  shall  receive  such  sums  in  bounty  as  the 
President  shall  order  in  the  different  States  and  parts  of  the  United 
States,  not  exceeding  one  hundi'ed  dollars. 

February  4th,  the  Senate  considered  the  joint  resolution.  Mr.  Fes- 
senden,  of  Maine,  "wished  to  inquire  what  propriety  there  is  in  our 
going  back  and  paying  them  this  increase  for  services  already  ren- 
dered." Mr.  "Wilson  thought,  "as  an  act  of  justice,  the  bill  should 
be  retrospective,"  —  that  "  the  gross  injustice  done  by  the  country  to- 
ward these  men  ought  to  be  corrected."  Mr.  Fessenden  was  in  favor, 
and  had  ever  been  in  favor,  of  putting  colored  soldiers  on  a  level  with 
■white,  but  he  was  opposed  to  paying  men  for  services  already  rendered, 
unless  the  men  were  promised  full  pay  by  orders  emanating  from  the 
"War  Department.  Mr.  Sumner,  after  stating  that  there  were  two 
classes  of  enlistments,  iirst,  under  the  statute  of  1861,  and,  secondly, 
under  the  statute  of  1862,  insisted  that  under  the  former  statute  any 
person  of  African  descent  might  be  enlisted  and  entitled  to  the  same 
pay  as  a  white  soldier.  "  There  was  no  limitation  in  the  statute.  There 
was  no  color  there.  There  was  nothing  against  the  enlistment  of  col- 
ored men  under  that  statute,  except  a  blind  prejudice  which  we  ought 
to  forget."  He  concluded  :  "I  wish  to  see  our  colored  troops  treated 
like  white  troops  in  every  respect.     But  I  would  not  press  this  first 
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principle  by  any  retroactive  proposition,  unless  where  the  faith  of  the 
Government  is  committed,  and  there  I  would  not  hesitate.  The  Treas- 
ury can  bear  any  additional  burden  better  than  the  countrj'  can  bear 
to  do  an  injustice." 

February  10th,  the  subject  being  still  under  consideration,  Mr.  Sum- 
ner said :  — 


MR.  PRESIDENT,  —  I  am  grateful  to  the  Senator 
from  Connecticut  [Mr.  Foster]  for  his  admirable 
argument  on  this  question ;  and  yet  it  seems  to  me,  if 
he  will  pardon  me,  that  even  in  ])oint  of  law  he  has  not 
stated  the  case  as  strongly  in  favor  of  this  obligation  as 
it  might  be  stated.  It  may  1x3  remembered,  that,  when 
this  discussion  was  closing,  the  other  day,  I  ventured  to 
throw  out  the  remark,  that  there  were  evidently  two 
classes  of  cases :  the  first,  where  enlistments  in  good 
faith  were  made  under  the  statute  of  1861  ;  and  the 
second,  where  they  were  made  under  the  statute  of 
18G2. 

In  jioint  of  law,  it  seems  obvious,  if  enlistments  were 
made  in  good  faith  under  the  sUitute  of  180 1,  and  there 
was  no  legal  objection  to  those  enlistments,  then  the 
United  States  are  bound.  If,  on  the  contraiy,  they  were 
made  umler  the  subsequent  statute,  tht'U  it  is  simj)ly 
a  question  of  policy  and  expediency  whether  we  shall 
make  this  ])ayment.  The  wliole  subject  is  open  to  dis- 
cussion,—  first,  in  the  liglit  of  sentiment,  which  may  in- 
volve expediency  and  policy,  and,  secondly,  in  the  light 
of  law.  I  shall  not  say  anytliing  upon  it  in  the  first  as- 
pect, except  to  make  one  remark,  —  that  our  country  at 
this  moment  can  ill  afford  to  take  the  responsibility  of 
refusing  justice  to  colored  soldiere  whom  it  has  allowed 
to  shed  their  blood  in  its  cause.  The  soul  repudiates 
any  such  sacrifice,  —  for  sacrifice  it  will  be,  at  once  of 
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houor  and  of  interest.  I  do  not  follow  out  this  idea, 
but  pass  at  once  to  the  second  aspect,  which  I  called 
the  question  of  law  ;  and  there  I  differ  from  my  learned 
friend  from  Connecticut,  when  I  say  that  there  are 
certain  colored  regiments  in  the  field  who  in  point  of 
law  are  entitled  to  the  full  wages  of  thirteen  dollars  a 
month. 

Mr.  Foster.  If  the  Senator  will  pardon  me,  I  insisted  on 
that  fact,  and  said  they  were  enlisted,  not  under  the  law, 
but  under  instructions  from  the  Department,  authorizing  the 
officers  to  enlist  them  on  the  same  terms  that  white  troops 
were  enlisted,  which  would  be  thirteen  dollars  per  month. 

Mr.  vSumner.  Very  well.  I  still  understood  the 
Senator  to  imply  that  perhaps  in  point  of  law  there 
might  be  some  doubt  whether  the  Government  was 
liable  for  the  thirteen  dollars  a  month.  I  propose  to 
carry  the  argument  a  little  further,  and  show,  by  calling 
attention  for  one  moment  to  the  statutes,  —  not  at  any 
great  length,  —  that,  under  the  statutes  themselves,  the 
Government  is  obliged  to  pay  certain  regiments  thirteen 
dollars  a  month. 

I  begin  with  the  Massachusetts  fifty-fourth  and  fifty- 
fifth  regiments  ;  and  these  may  be  taken  as  examples. 
I  have  before  me  the  actual  order  under  which  those 
two  regiments  were  raised. 

"War  Department,  Washington  Cmr, 

January  26,  1863. 

"  Ordered,  That  Governor  Andrew,  of  Massachusetts,  is 
authorized,  until  further  orders,  to  raise  such  number  of 
volunteer  companies  of  artillery  for  duty  in  the  forts  of 
Massachusetts  and  elsewhere,  and  such  corps  of  infantry 
for  the  volunteer  military  service,  as  he  may  find  conven- 
ient ;  such  volunteers  to  he  enlisted  for  three  years"  — 
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Mark,  Sir,  if  you  please,  the  period  of  service,  —  "  for 
three  years,"  — 

"  or  until  sooner  discharged,  arid  may  include  persons  of  Afri- 
can descent,  organized  into  separate  corps.  He  will  make  the 
usual  needful  requisitions  on  the  appropriate  staft"  bureaus 
and  officers  for  the  proper  transportutiun,  organization,  sup- 
plies, subsistence,  arms,  and  equipments,  of  such  volunteers. 

"Edwin  M.  Stanton,  Secretary  of  War" 

Now,  on  tlie  face  of  this  order,  tlie  Governor  of  Mas- 
sacliusetts  is  empowered  to  raise  certiiin  regiments  in 
the  volunteer  service  of  the  United  States  for  three 
years.  Under  what  statute  ?  Under  no  other,  surely, 
than  the  statute  of  18G1,  for  it  was  under  tliat  statute 
that  the  organization  for  three  years  was  authorized.  If 
you  come  to  the  later  statute  —  and  to  that  I  ask  par- 
ticular attention  —  of  July  17,  18G2,  which  contains  a 
special  provision  with  reference  to  African  troops,  you 
will  find  that  it  is  to  raise  troops  for  nine  months. 

"  Sec.  3.  And  he-  {(further  enndett.  That  the  Prcsitlont  be, 
and  he  is  hereby,  authorized,  in  addition  to  the  vohinteer 
forces  which  he  is  now  authorized  by  law  to  raise,  to  accept 
the  services  of  any  number  of  volunteers,  not  exceeding  one 
hundred  thousiuid,  as  infiuitiy,  for  a  period  of  nine  mouths, 
unless  sooner  discharged." 

And  then,  Sir,  in  section  twelve  of  this  same  statute, 
the  President  is  furtlier  empowered  to  employ  persons 
of  African  descent.  In  section  fifteen  we  come  to  the 
question  of  pay. 

"And  be  it  further  enacted,  That  all  persons  who  have 
been  or  shall  be  hereafter  enrolled  in  the  service  of  the 
United  States  under  this  Act"  — 
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"  Under  this  Act,"  —  an  Act  authorizing  enrolments 
for  nine  months,  not  for  three  years  — 

"shall  receive  the  pay  and  rations  now  allowed  by  law  to 
soldiers,  according  to  their  respective  grades  :  Provided,  That 
persons  of  African  descent,  who  under  this  law  shall  he  em- 
ployed, shall  receive  ten  dollars  per  month  and  one  ration, 
three  dollars  of  which  monthly  pay  may  be  in  clothing." 

Now,  Sir,  you  have  the  question  precisely :  Under 
what  statute  were  these  enlistments  made  ?  Were  they 
under  the  nine  months'  statute,  or  under  the  three  years' 
statute  ?  To  answer  that  question,  look  at  the  order  of 
the  War  Department :  — 

"  Ordered,  That  Governor  Andrew,  of  Massachusetts,  is 
authorized,  until  further  orders,  to  raise  such  number  of 
volunteer  companies  of  artillery  for  duty  in  the  forts  of 
Massachusetts  and  elsewhere,  and  such  corps  of  infantry 
for  the  volunteer  military  service,  as  he  may  find  conven- 
ient ;  such  volunteers  to  he  enlisted  for  three  years,  or  until 
sooner  discharged.'''' 

Here  are  no  nine  months'  men.  There  is  nobody 
under  the  second  statute,  but  aU  are  clearly  under  the 
first  by  the  plain  language  of  the  order.  And  this  is 
none  the  less  so,  even  if  the  second  statute,  so  far  as 
Africans  are  concerned,  may  be  interpreted  to  sanction 
a  longer  term  of  enlistment. 

Mark  well,  that  "  all  persons  who  have  been  or  shall 
he  hereafter  enrolled  in  the  service  of  the  United  States 
under  this  Act  shall  receive  the  pay  and  rations  now 
allowed  by  law  to  soldiers."  (§  15.)  But  were  not  the 
soldiers  of  the  fifty-fourth  and  fifty-fifth  Massachusetts 
regiments  "  enrolled  in  the  service  of  the  United  States  "  ? 
Unquestionably,  if  troops  ever  were  enrolled. 
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But  it  is  the  proviso  that  follows  which  causes  the 
mischief.  "  Persous  of  African  descent,  w/io  under  this 
law  shall  be  employed,  shall  receive  ten  dollars,"  &c. 

It  is  said  that  these  colored  soldiers  were  "  employed," 
—  that  is  all,  —  not "  enrolled,"  but  "  employed  " ;  and  on 
this  distinction  the  promise  of  Governor  Andrew  in  the 
name  of  the  National  Government,  and  the  honest  ex- 
pectations of  the  soldiers,  are  set  aside. 

The  order  of  the  Secretary  of  War  is  for  "  volunteer 
companies  of  artillery,"  also  for  "  coi-ps  of  infantry,"  "  to 
le  c  71  listed  for  three  years,''  "and  may  include  persous  of 
African  descent."  The  persons  of  African  descent  are 
to  be  included  in  the  artillery  or  infantry  "enlisted." 
Such  persons  are  in  advance  declared  men  to  be  enlisted. 
And  yet  the  argument  which  denies  them  their  \\v\\- 
earncd  wages  lusserts  that  they  are  only  "  employed," 
and  not  enli.sted.  IJut  if  they  are  "  employed,"  then 
arc;  the  "  coq)s  of  infantry  "  in  which  they  are  included 
"  employed  "  also. 

To  me  the  cf)nclusion  seems  irresistible,  on  the  face 
of  these  facts,  that  these  troops  were  enrolled  or  enlisted 
under  the  earlier  statute.  It  is  clear  that  Governor  An- 
drew thought  .so  at  the  time,  and  it  is  e([ually  clear  that 
the  troops  themselves  thought  so  at  the  time. 

I'ut  tliere  remains  behind  another  ([uestion.  Is  there 
{inything  in  existing  legislation  to  prevent  the  enlist- 
ment of  a  colored  person  under  the  statute  of  1861  ? 
To  this  I  answer  positively  in  the  negative,  and  I  clial- 
lengc  contradiction.  There  is  no  color  in  that  statute. 
There  is  no  color  in  any  statute  raising  troops  for  the 
army  of  the  United  States,  nor  any  color  in  any  statute 
raising  sailore  for  the  navy  of  the  United  States.  Only 
in  our  militia  statutes  do  you  find  the  word  "white." 
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Ill  all  our  army  auJ  uavy  statutes  there  is  no  such  lim- 
itation. The  statute  of  1861,  therefore,  in  point  of  law 
embraced  all  persons,  whether  black  or  white,  and  it 
was  entirely  at  the  option  of  the  President,  before  the 
passage  of  the  statute  of  1862,  to  organize  or  receive 
colored  troops  under  that  statute.  He  hesitated.  I 
reoretted  at  the  time  his  hesitation.  I  thought  it  an 
error  by  which  the  country  suffered.  We  endeavored 
to  repair  that  error  by  the  amendment  introduced  by 
the  brave  Senator  from  New  York,  who  is  no  longer 
here  [Mr.  King],  which  you  will  find  in  the  statutes 
of  1862.  But  I  doubt  if  any  person  at  the  time,  who 
had  given  attention  to  the  subject,  supposed  this  amend- 
ment necessary,  except  as  an  encouragement  to  a  policy 
which  the  Government  was  too  slow  to  adopt.  For  my- 
self, I  remember  well  my  own  feelings  in  voting  for  it. 
I  accepted  it  as  notice  to  the  Administration  that  in  the 
opinion  of  Congi-ess  the  time  had  come  when  colored 
troops  must  be  used.  In  point  of  law  it  was  plain  that 
it  could  not  stand  in  the  way  of  an  enrolment  under 
the  earlier  statute. 

And  the  Secretary  of  War  seems  to  have  acted  on 
tliis  interpretation ;  for,  in  undertaking  to  raise  colored 
troops,  no  allusion  was  made  to  the  statute  of  1862,  but 
the  language  of  his  order  in  every  particular  pointed  to 
the  statute  of  1861.  Am  I  wrong,  then,  if  I  say  that 
in  point  of  law  these  colored  troops  have  just  the  same 
right  to  the  full  pay  of  a  soldier  that  any  Senator  on 
this  floor  has  to  his  compensation  ?  It  is  by  just  as 
good  title,  and  as  firm  in  the  statute-book,  as  your  own 
pay,  Sir. 

I  suggested,  the  other  day,  that  there  were  two  classes 
of  cases,  —  one  where  the  enlistments  had  been  made  in 
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good  faith  uuder  the  earlier  statute,  and  a  second  class 
where  tliey  had  been  made  under  the  later  statute ;  and 
I  su;,'gested,  that,  if  we  were  disposed  to  recognize  the 
difl'crence  between  tliese  two  classes,  it  might  aflbrd  a 
solution  to  our  present  difficulties.  I  am  not  disposed, 
on  any  ground  of  sentiment,  to  impose  an  unnecessary 
tax  upon  the  burdened  treasury  of  my  countr}',  although 
there  is  no  tax  required  by  justice  that  I  would  hesitate 
to  impose.  If  there  are  colored  troops  in  our  service, 
who,  at  the  time  they  were  mustered,  had  no  reason  to 
suppose  that  they  were  enlisted  under  the  statute  of 
1801,  who  were  led  to  Ijclieve  that  they  came  under  the 
statute  of  1802,  that  is,  for  the  pay  of  ten  dollars,  I  am 
not  disposed  to  press  for  them  any  claim  on  ground  of 
sentiment,  —  that  is,  for  the  past.  I  take  the  past  as  it 
is  ;  but  for  the  future  I  insist  that  they  sljall  be  put 
upon  an  ci^uality.  True  equality  in  tlie  past  is  for  the 
National  Government  to  redeem  its  pledges,  whether 
direct  or  only  implied, —  whether  there  is  an  absolute 
promise,  of  wliich  you  have  a  record,  or  only  an  infer- 
ence or  understanding,  founded,  it  may  be,  in  miscon- 
ception, but  still  embniced  in  good  faith  by  innocent 
parties.  On  tliis  ground,  at  a  proper  moment,  I  shall 
be  ready  to  propose  an  amendment  something  like  the 
following,  to  come  in  immediately  after  the  word  "  ser- 
vice "  :  — 

"  Provided,  That,  with  regard  to  all  past  service,  it  shall 
appo:ir  to  the  sjxtisfaction  of  the  Secretary  of  War  that  such 
persons,  at  the  time  of  being  mustered  into  service,  were  led 
to  suppose  that  they  were  enlisted  under  the  Act  of  Congress 
approved  Jidy  22,  1861,  as  volunteers  in  the  army  of  the 
United  Sbitos." 

Mi.  Fessendea  could  not  concur  in  Mr.  Sumner's  coBstrucUon  of  the 
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Act  of  1862.  Mr.  Lane,  of  Indiana,  thouglit,  "if  we  place  colored 
troops  lu-reafter  on  an  equality  with  the  white  troops,  it  is  surely  as 
much  as  they  can  ask,  cither  from  the  justice  or  the  generosity  of  this 
Senate  ;  for  no  man,  in  his  sober  senses,  will  say  that  their  services 
are  worth  as  much,  or  that  they  are  as  good  soldiers."  Mr.  Sumner 
replied  :  — 

Mr.  President,  —  I  hope  the  Senator  from  Indiana 
will  pardon  me,  if  I  refer  to  him  for  one  minute.  He  is 
SO  uniformly  generous  and  just  that  I  was  the  more  sur- 
prised, when  I  listened  to  his  remarks  just  now.  I  was 
surprised  at  his  lack  of  generosity  and  his  lack  of  justice 
—  he  will  pardon  me  —  toward  these  colored  soldiers. 
I  was  surprised  —  he  will  pardon  me  —  at  his  injustice 
to  the  State  of  Massachusetts.  He  spoke  disparagingly 
of  the  colored  soldiers.  He  thought  they  had  been  paid 
enough.  He  thought  that  the  gallant  blood  shed  on  the 
parapets  of  Fort  Wagner  had  been  paid  enough ;  and  he 
failed  to  see  that  the  men  who  died  for  us  on  that  bloody 
night,  and  were  buried  in  the  same  grave  with  the  de- 
voted colonel  who  led  them,  now  stood  alive  in  this 
presence  to  plead  for  the  equality  of  their  race.  How 
can  I  help  regret  that  the  Senator  was  led  into  such 
remark  ? 

Also,  in  the  ardor  of  his  utterance, — he  will  pardon  me 
still  further,  —  the  Senator  undertook  to  say,  that,  if  we 
entered  on  this  payment,  we  should  charge  the  Treasury 
with  some  one  or  two  hundred  millions  in  addition  to  its 
present  burden.  Why,  Sir,  that  is  an  entire  mistake. 
Even  if  we  pay  everything  contemplated  by  the  resolu- 
tion, I  am  told  that  the  whole  will  be  little  more  than 
a  million :  much,  I  admit,  to  charge  unnecessarily  upon 
the  Treasury,  but  not  the  very  large  sum  which  seemed 
to  fill  the  patriotic  vision  of  the  Senator. 
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Mr.  Lane,  of  Indiana.  The  Senator  misunderstood  my 
statement  altogether.  My  statement  was,  that,  if  we  were 
called  upon  now  to  go  back  and  increase  the  pay  of  the  col- 
ored troops  three  dollars  a  month  more  than  the  law  pro- 
vided, with  the  same  propriety  we  might  be  called  upon  to 
go  bsick  and  increase  the  pay  of  our  white  soldiers  because 
they  thought  that  their  pay  had  not  been  enough ;  and  that 
would  add  to  the  burdens  of  the  Treasury  to  a  very  largo 
amount. 

Mr.  Sumner.  I  accept  the  correction  gladly.  Cer- 
tainly I  have  no  disposition  to  press  anything  beyond 
the  meaning  of  the  Senator.  But  he  will  allow  me  to 
say  that  I  was  hardly  mistaken  in  his  argument.  It 
was,  that  we  should  charge  the  Treasurj''  with  a  burden 
it  could  ill  bear.  Now,  if  this  money  is  due,  let  us 
charge  the  Treasury  with  the  burden  ;  and  that  brings 
me  again  to  the  direct  question.  Is  not  the  money  due  ? 
The  Senator  denies  it ;  but  he  will  pardon  me  again,  if 
I  say  ho  hardly  went  into  an  argument  on  that  head.  I 
repeat,  then,  is  the  money  due  ?  I  dislike  to  trouble 
the  Senate  by  going  over  topics  already  too  much  dis- 
cussed ;  but  I  trust  they  will  excuse  me,  if  I  state  the 
case  yet  once  more.  On  many  accounts  I  confess  a 
special  interest  in  it ;  not  the  least  is  that  I  would  have 
my  country  above  doing  injustice,  least  of  all  injustice 
to  people  of  a  race  too  long  crushed  by  injustice. 

The  argument  need  not  be  long.  In  the  first  place, 
the  statute  of  18G1  contains  no  words  which  can  be  in- 
ter|ireted  in  any  way  to  exclude  the  enrolment  of  per- 
sons of  color  under  it.  I  challenge  any  Senator  to  men- 
tion a  single  word  in  that  statute  authorizing  any  such 
exclusion.  You  have,  then,  the  statute  in  the  case.  That 
is  the  first  pomt.     Then  you  have  the  order  from  the 
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Secretary  of  War  to  Governor  Andrew,  authorizing  an 
enrolment  for  three  years,  making  no  discrimination 
between  persons  of  African  descent  and  white  soldiers. 
That  is  the  second  point.  You  have,  in  the  third  place, 
the  open  promises  and  pledges  of  Governor  Andrew,  un- 
der that  order,  and  for  the  time  being  the  agent  of  the 
United  States,  solemnly  promising  the  full  pay  of  thir- 
teen dollars  a  month  to  these  colored  persons  as  soldiers 
of  the  United  States.  And,  in  the  last  place,  you  have 
the  very  terms  of  enlistment  subscribed  by  these  soldiers 
at  the  time  of  enlistment,  which  I  read  the  other  day, 
where  it  is  expressly  stated  that  they  entered  into  ser- 
vice under  the  statute  of  1861. 

These  four  points,  —  the  statute  of  1861,  the  order  of 
the  Secretary,  the  promise  of  Governor  Andrew  in  behalf 
of  the  United  States,  and  the  terms  of  enlistment,  —  all 
these  make  a  case  by  which,  as  it  seems  to  me,  the  Gov- 
ernment is  bound.  In  face  of  these,  how  can  it  be  said 
that  these  colored  troops  were  "  employed "  under  the 
statute  of  1862  ?  There  is  no  ingenuity  of  interpretation 
which  can  place  them  there. 

That  I  am  not  mistaken  in  the  facts  on  which  I  found 
this  argument  is  apparent  from  a  letter  which  I  hold  in 
my  hand,  written  by  one  of  these  soldiers,  now  on  Mor- 
ris Island.     I  content  myself  with  a  brief  extract. 

"  In  the  month  of  February,  1863,  Governor  John  A. 
Andrew  announced  that  he  had  permission  from  the  War 
Department  to  raise  a  regiment  of  infantry  to  be  composed 
of  men  of  color.  Enhsting  began  immediately,  and  the  fifty- 
fovirth  regiment  was  filled  to  overflowing  in  three  months. 
The  only  inducement  he  offered  to  these  men  was  an  ac- 
knowledgment of  their  manhood ;  for  he  promised  that 
the  United  States  Government  would  treat  them,  in  every 
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particular,  the  same  as  other  volunteer  regiments  from  the 
State  of  Massachusetts." 

Mr.  Lane.  Will  the  Senator  pardon  me  a  moment  just 
there  1 

Mu.  Sumner.     Certainly. 

Mr.  Lane.  They  were  to  be  treated  in  every  respect  as 
the  volunteer  troops  from  Massachusetts.  Will  the  Senator 
contend  that  the  commissioned  officers  of  colored  regiments 
might  be  drawn  from  the  colored  troops  themselves,  after 
the  passage  of  the  law  of  18G2  1  Was  not  that  a  disparity] 
Was  that  treating  them  like  other  troops'? 

Mu.  Sumner.  Of  course  the  order  is  applicable  simply  to 
the  enlisted  men.     It  is  not  applicable  to  the  officers. 

The  letter  f^oes  on  to  say,  — 

"  The  enlistment  rolls  signed  by  these  men  bound  them 
to  obey  the  President,"  <fec. 

How? 

"  In  pursuance  of  the  law  passed  in  July,  18G1,  calling 
for  volunteers." 

Such  was  tlio  undorstandin!::;.  By  this  lure  you  won 
these  men  to  the  field  of  sacritice. 

I  have  already  said  too  much,  but  before  I  sit  down 
I  cannot  forget  that  the  Senator  from  Indiana,  in  his 
impetuous  movement,  brushed  against  the  Common- 
wealth of  Massaclmsetts.  I  do  not  remember  his  pre- 
cise words,  nor  do  I  care  to  remember  them.  But  he 
more  tlian  intimated  that  there  was  on  tlie  part  of  this 
State  something  else  than  a  patriotic  motive  in  pressing 
this  obligation.  I  think  he  said  this  whole  effort  is  to 
save  tlie  payment  of  tliis  extra  money.  Does  not  the 
Senator  know  that  Massachusetts  has  already  provided 
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for  the  payment  of  this  sum,  so  far  as  its  own  two  regi- 
ments are  concerned,  and  that  those  regiments  have  re- 
fused to  receive  it  ?  These  colored  troops  declare  that 
they  were  enlisted  as  soldiers  of  the  United  States,  and 
as  such  are  entitled  to  the  pay  of  soldiers  of  the  United 
States  from  the  Government  of  the  United  States.  If 
it  be  wrong  to  maintain  their  claim,  then  is  Massachu- 
setts wrong,  then  am  I  wrong.  If  the  claim  is  main- 
tained earnestly,  it  is  because,  both  in  law  and  in  senti- 
ment, and  on  every  ground  of  policy  or  expediency,  it 
commends  itseK  to  those  who  represent  Massachusetts. 
And  now,  since  this  State  has  been  called  in  question, 
I  shall  not  content  myself  with  merely  giving  my  own 
opinions  and  arguments,  but  I  ask  you  to  listen  to  her 
honored  Governor. 

In  an  official  communication  to  the  Legislature  of 
Massachusetts,  Governor  Andrew  has  discussed  this 
whole  question  with  his  accustomed  lucidity  and  thor- 
oughness.    Here  is  something  of  what  he  says. 

"To  my  own  mind,  the  right  of  these  men,  under  the 
existing  statutes,  to  the  lawful  pay  and  allowances  of  vol- 
unteers is  demonstrably  clear.  But  if  it  is  doubtful,  it  is 
agreed,  I  believe,  in  all  quarters,  that  it  will  be  the  duty 
and  the  pleasure  of  Congress  to  embrace  an  early  oppor- 
tunity to  prevent  by  positive  legislation  the  continuance  of 
that  doubt.  Meantime  I  must  embrace  the  earliest  occa- 
sion to  invoke  the  Legislature  of  Massachusetts  to  render 
justice  to  the  men  of  these  regiments  beyond  the  possibility 
of  a  doubt,  by  the  appropriation  of  the  needful  means  out  of 
our  own  treasury  until  the  National  Congress  or  the  Execu- 
tive Department  shall  correct  the  error."  ^ 

1  Address  to  the  two  Branches  of  the  Legislature,  November  11,  1863: 
Senate  Documents,  Extra  Session,  1863,  No.  1,  pp.  16,  17. 
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Tlie  Governor,  after  consiJering  some  details  of  the 
argument,  proceeds  as  follows. 

"  I  think  there  can  be  no  proposition  of  law  more  clear 
than  thi.s,  mimely,  that  colored  men  are  competent  to  be 
enlisted  into  the  regular  army  of  the  United  States,  into  the 
volunteer  army  of  the  United  States,  into  the  na^'y  of  the 
United  States,  and  to  be  employed  in  any  arm  of  either 
service. 

"  The  Military  Enlistment  Law  of  1814  required  only  that 
the  recruit  shall  be  a  '  free,  effective,  able-bodied  man,  be- 
tween the  ages  of  eighteen  and  fifty  years.'  {See  Act  of 
JJereviher  10,  1814.)  It  did  not  recjuire  a  man  to  be  under 
forty-tive,  nor  a  citizen,  nor  white,  in  which  three  respects 
it  dill'ers  from  the  old  Militia  Act.  The  Naval  Act  of  1813 
is  not  less  clear."  * 

Such  is  tlie  statement  of  the  Governor  on  this  ques- 
tion in  point  of  law.  At  the  time  these  regiments  were 
mustered  into  the  service  he  believed  tliat  he  was  acting 
legally  under  the  statutes  of  the  United  States.  He  so 
instructed  the.se  men  ;  and  these  men  naturally  believed 
liim.and  gave  themselves,  generously,  nobly,  beautifully, 
to  the  public  service.  Will  the  country  now  di.sown 
them  ?  Will  the  country  now  fasten  a  ban  upon  them, 
and  lead  them  to  say  in  their  hearts  that  they  have  been 
duped  ? 

Fehnmry  13th,  the  subject  beinp  still  Ix-fore  the  Senate,  Mr.  Sumner 
offen>il  the  proviso  of  which  he  liml  already  given  notice  at  the  close 
of  his  first  remarks;  but,  after  debate,  be  withdrew  it  at  the  re(]Hest 
of  Mr.  Wilson,  who,  seeing  the  opposition  to  the  joint  resolution,  i>ro- 
posed  to  abandon  all  that  part  making  it  retroactive.  In  withdraw- 
ing it,  Mr.  Sumner  again  vindicated  it,  saying,  in  conclusion  :  "  I  am 
unwilling  to  withdraw  the  proposition.     I  shall  do  it,  if  my  colleague 

1  Address  to  the  two  Branches  of  the  Legislature,  November  11,  18C3: 
Senate  Documents,  Extra  Session,  1863,  No.  1,  pp.  IS,  19. 
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desires  it.  At  any  rate,  I  should  rather,  for  my  own  satisfaction,  have 
a  vote  upon  it." 

In  the  debate  that  ensued,  Mr.  Reverdy  Johnson  said:  "If  the 
Governor  of  Massachusetts  has  made  a  promise  which  the  law  did 
not  authorize,  if  he  has  created,  as  between  the  Massachusetts  soldiers 
and  the  Governor  of  Massachusetts,  an  obligation  which  ought  to  be 
redeemed,  let  Massachusetts  redeem  it."  "They  have  passed  a  law 
to  redeem  it,"  said  Mr.  Fessenden,  "but  these  regiments  refuse  to  re- 
ceive it  from  Massachusetts." 

Mr.  Wilson  moved  to  insert  words  making  the  resolution  applicable 
only  "  fi;om  and  after  the  first  day  of  January,  1864,"  which  was  agreed 
to.  After  debate,  Mr.  Sumner  again  moved  his  proviso,  which  was 
lost, — Yeas  16,  Nays  21.  Other  amendments  were  moved,  and  the 
debate  continued  for  days. 

February  23d,  Mr.  Davis  moved  as  a  substitute  three  resolutions,  — 
that  all  negroes  and  mulattoes,  by  whatever  term  designated,  in  the 
military  service  of  the  United  States,  be  discharged  and  disarmed,  and 
also  providing  for  payment  to  loyal  owners  on  account  of  slaves  taken 
into  the  service.     Lost,  —  Yeas  7,  Nays  30. 

Mr.  Collamer,  of  Vermont,  having  moved  an  amendment  providing 
for  a  certain  class  of  cases,  Mr.  Sumner,  February  25th,  brought  for- 
ward his  amendment  in  the  following  terms  :  — 

^^  Provided,  also,  That  all  persons  whose  papers  of  enlistment  shall  show 
that  they  were  enlisted  under  the  Act  of  Congress  of  July,  1861,  shall  re- 
ceive from  the  time  of  their  enlistment  the  pay  promised  by  that  stat- 
ute." 

In  proposing  this  again,  he  said  :  "I  believe,  if  any  persons  have 
enlisted  m  the  national  service,  and,  through  any  ambiguity  or  misin- 
terpretation of  legislation,  their  rights  have  been  drawn  in  question,  it 
belongs  to  Congress,  as  gi;ardian  and  conservator  of  the  rights  of  every 
citizen,  to  see  that  they  have  the  proper  remedy."  The  amendment 
was  adopted,  —Yeas  19,  Nays  18. 

February  29th,  Mr.  Fessenden  addressed  the  Senate  in  explanation 
of  his  position.  He  had  been  from  the  beginning  in  favor  of  placing 
colored  soldiers  on  the  same  footing  as  white  ;  but  he  objected  to  the 
attempt  to  provide  for  exceptional  cases  on  this  general  bill,  and  he 
asked,  "whether  we  should  have  had  such  an  uproar  throughout  the 
country,  if  this  amendment  had  been  in  regard  to  three  or  four  or  more 
white  regiments,  to  go  back  and  pay  them  an  additional  sum  from  the 
time  of  their  enlistment,  and  the  principle  had  been  objected  to." 

Mr.  Sumner,  in  reply,  reviewed  the  case,  and  in  conclusion  said  :  — 
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From  the  question  of  law  I  pass  to  that  otlier  ques- 
tion which  occupied  the  attention  of  the  Senator  from 
Maine,  as  to  when  and  wliere  we  should  meet  tliis  obli- 
gation. He  says,  Bring  in  a  separate  bill.  That  was 
said  the  otlier  day.  I  say,  Meet  it  whenever  it  appears. 
It  is  in  itself  a  case  of  such  absolute  and  overwhelming 
justice  that  the  Senate  ought  not  to  postpone  it  for  a 
single  day,  —  especially  ought  not  to  postpone  it,  when 
it  has  under  consideration  a  bill  so  entirely  gennane  as 
the  present.  If  it  were  a  bill  concerning  the  Pacific 
Itiiilroad  or  the  sale  of  gold,  it  might  be  questionable 
whether  the  proposition  should  be  ingrafted  upon  it; 
but,  as  it  is  a  bill  to  put  colored  troops  on  an  eciuality 
with  other  troops  in  the  national  service,  I  say  that  the 
pending  proposition  is  perfectly  germane,  and,  being  in 
itself  of  commanding  justice,  ought  not  to  be  postponed. 
It  is  a  common  device  of  enemies  to  object  to  a  meas- 
ure on  a  particular  bill.  For  myself,  I  wish  it  under- 
stood that  I  am  for  tlie  proposition  on  any  bill  and  at 
any  time. 

Then,  on  motion  of  Mr.  rtriinos,  of  Iowa,  tho  joint  resolution  was 
recoinmittcil  to  tin-  C"onunitt«'<'  on  Militiir)'  AfTairs. 

March  '2«1,  Mr.  Wilson  n-portcd  a  nt-w  bill,  in  lieu  of  the  original 
joint  resolution  so  much  ilis(uss('<l,  whiili,  Ivsiiles  the  pro\'ision  in  tho 
joint  re.solution,  rontained  an  mlditional  .soction  in  snhstantial  conform- 
ity witli  Mr.  Sumner's  proviso,  giving  tn  all  persons  of  color  enlisted  and 
mustered  into  the  service  of  the  United  States  the  pay  allowed  by  law 
to  other  volunteers  in  the  service,  from  the  date  of  their  muster,  if  it 
had  been  pledged  or  promised  to  them  by  any  officer  or  person,  who,  in 
making  such  pledge  or  promise,  acted  by  authority  of  the  War  Depart- 
ment ;  and  the  Secretjiry  of  War  was  to  determine  any  question  of  fact 
arising  under  this  provision. 

March  8th,  the  bill  being  under  consideration,  Mr.  Davis  moved  an 
additional  section,  giving  to  loyal  owners  of  slaves  taken  into  ser%'ice 
com|M'nsation  to  be  detirmined  by  comniissioDers  appointed  by  the  Cir- 
cuit Court  of  the  United  States. 
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March  9th,  Mr.  Davis  made  an  elaborate  speech  vindicating  property 
in  slaves. 

Jlarcli  10th,  after  further  debate,  the  additional  section  of  Mr.  Davis 
was  rejected, — Yeas  6,  Nays  31,  —  and  also  another  amendment  moved 
by  him.  The  bill  then  passed  the  Senate,  —  Yeas  31,  Nays  6.  In  the 
House  of  Rej)resentatives  other  matters  were  substituted  for  the  pro- 
\-isions  which  had  occupied  the  attention  of  the  Senate,  as  the  object 
was  already  accomplished  in  another  way. 

April  22d,  the  Army  Appropriation  Bill  being  under  consideration, 
Mr.  Wilson  moved,  as  an  amendment,  the  bill  to  equalize  the  pay  of 
soldiers  which  had  passed  the  Senate.  Mr.  Fessenden  thought  that 
"the  measure  ought  to  be  passed,  and  passed  at  once."  If  the  Senate 
would  waive  the  objection  to  putting  it  on  the  Appropriation  Bill,  he 
would  not  object.     The  amendment  was  agreed  to,  —  Yeas  31,  Nays  5. 

Then  followed  another  series  of  struggles.  The  House  of  Represent- 
atives made  amendments  which  were  disagreed  to  by  the  Senate.  Then 
came  no  less  than  three  different  Committees  of  Conference.  The  report 
of  the  last  Committee,  which  was  made  June  10th,  contained  the  fol- 
lowing substitute  for  the  Senate  amendment  :  — 

"  That  all  persons- of  color  who  were  free  on  the  nineteenth  day  of  April, 
1861,  and  who  have  been  enlisted  and  mustered  into  the  military  service  of 
the  United  States,  shall,  from  the  time  of  their  enlistment,  be  entitled  to  re- 
ceive the  pay,  bounty,  and  clothing  allowed  to  such  persons  by  the  laws 
existing  at  the  time  of  their  enlistment.  And  the  Attorney-General  of  the 
United  States  is  hereby  authorized  to  determine  any  question  of  law  arising 
under  this  provision.  And  if  the  Attorney-General  aforesaid  shall  determine 
that  any  of  such  enlisted  persons  are  entitled  to  receive  any  pay,  bounty,  or 
clothing  in  addition  to  what  they  have  aheady  received,  the  Secretary  of 
War  shall  make  all  necessary  regulations  to  enable  the  pay  department  to 
make  payment  in  accordance  with  such  determination." 

Mr.  Sumner  observed  that  the  report  did  not  seem  to  settle  the  ques- 
tion in  issue  ;  that,  if  he  were  merely  looking  after  the  interests  of  his 
own  constituents  and  the  regiments  organized  in  Massachusetts,  he 
might  rest  satisfied ;  but  that  he  was  unwilling  to  sanction  a  settlement 
which  did  not  embrace  all  the  colored  troops.  The  debate  extended 
into  the  next  day,  when  Mr.  Sumner  remarked  :  — 

I  STATED  last  night  that  in  my  opinion  this  report 
undertook  to  condude  something,  but  did  not  conclude 
it.  On  further  consideration,  I  am  satisfied  that  I  was 
not  much  mistaken.     It  is  a  conclusion  in  which  noth- 
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ing  is  concluded.  I  may  say,  too,  that  it  is  not  entirely 
creditable  to  Congress,  and,  so  far  as  I  now  accept  the 
result,  it  will  be  with  much  reluctance.  It  would  have 
better  become  Congress  to  recognize  a  solemn  obligation 
toward  those  now  baring  their  breasts  for  us  in  battle, 
and  falling  on  the  ramparts  of  the  enemy,  rather  than 
question  their  title  to  pay  as  soldiei-s,  which  1  beheve 
as  strong  for  them  as  for  any  white  soldiers.  I  regret 
sincerely  tliat  their  title  has  not  been  positively  recog- 
nized in  the  text  of  a  statute  ;  but,  after  eHbrt  in  both 
branches,  and  the  appointment  of  several  committees  of 
conference,  such  recognition  has  failed.  I  despair  of  ob- 
taining it,  at  least  on  the  present  Ijill.  On  that  account 
I  am  induced  to  look  critically  at  the  proposition  before 
MS,  to  see  whether  this  aflbrds  any  measure  of  justice. 
In  one  sense  it  affords  nothing ;  and  I  believe  the  Sen- 
ator from  Maine  [Mr.  Moukill],  who  was  on  the  last 
coniniittt'c,  will  not  difler  from  me  on  that  point ;  but 
it  does  distinctly  and  unequivocally  refer  the  question 
to  the  judgment  of  the  Attorney-General  of  the  United 
States.  Substantially  Congress  agrees  to  take  his  opin- 
ion. He  ha.s  already  given  it.  I  have  it  in  my  hand, 
in  a  communication  dated  April  23,  18G4,  on  a  case 
submitted  by  the  President. 

"  I  do  not  know  tli.it  any  rule  of  law,  constitutional  or 
statutof)',  ever  prohibited  the  acceptance,  organization,  and 
muster  of  '  persons  of  African  descent '  into  the  military  ser- 
vice of  the  United  States  as  enlisted  men  or  volunteers.  But 
whatever  doubt  might  have  existed  on  the  subject  had  been 
fully  resolved  before  this  order  was  issued,  by  the  11th  sec- 
tion of  the  Act  of  Jidy  17,  18G2,  chap.  195,  which  author- 
ized the  President  to  employ  as  many  persons  of  African  de- 
scent as  he  might  deem  necessaiy  and  proper  for  the  sui>- 

VOL.  X.  — 21 
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pression  of  the  Rebellion,  and  for  that  purpose  to  organize 
and  use  them  in  such  manner  as  he  might  judge  best  for  the 
public  welfare." 

And  then  again  lie  says  :  — 

"  I  have  already  said  that  I  knew  of  no  provision  of  law, 
constitutional  or  statutory,  which  prohibited  the  acceptance 
of  persons  of  African  descent  into  the  military  service  of  the 
United  States;  and  if  they  could  be  lawfully  accepted  as 
private  soldiers,  so  also  might  they  be  lawfully  accepted  as 
commissioned  officers,  if  otherwise  qualified  therefor.  But 
the  express  power  conferred  on  the  President  by  the  11th 
section  of  the  Act  of  July  17,  1862,  chap.  195,  before  cited, 
to  employ  this  class  of  persons  for  the  suppression  of  the 
Rebellion  as  he  may  judge  best  for  the  public  welfare,  fur- 
nishes all  needed  sanction  of  law  to  the  employment  of  a 
colored  chaplain  for  a  volunteer  regiment  of  his  own  race."  ^ 

By  the  report  before  the  Senate,  it  is  declared  as  fol- 
lows :  "  And  the  Attorney-General  is  hereby  authorized 
to  determine  any  question  of  law  arising  under  this  pro- 
vision." In  the  full  confidence  that  we  shall  at  last, 
through  the  Attorney-General,  obtain  that  justice  which 
Congress  has  denied,  I  consent  to  give  my  vote  for  the 
report. 

The  report  was  concurred  in.*  The  Attorney-General,  Mr.  Bates, 
as  Mr.  Sumner  anticipated,  affirmed  the  equal  rights  of  the  colored 
soldiers.^ 

1  Opinions  of  the  Attorneys-General,  Vol.  XI.  pp.  38-40. 

2  See  Acts  of  38th  Cong.  Ist  Sess.,  Ch.  124,  Sec.  4:  Statutes  at  Large,  Vol.  XUL 
p.  129. 

3  Opinions  of  the  Attorneys-General,  Vol.  XI.  p.  53,  July  14, 1864. 


OPENING  OF  THE  STREET-CARS  TO  COLORED 
PERSONS. 

Speeches  in  the  Senate,  on  various  Propositions,  February  10, 
March  17,  June  21,  18G4. 


The  opening  of  the  street-cars  in  WiLshin^on  constitutes  a  special 
chapter  of  effort,  wliich,  beyond  its  local  iullueuce,  wa.s  important  as 
an  example  to  the  country. 

Febniary  27,  1863,  the  Senate  having  nntler  consideration  the  bill 
to  authorize  the  Alexandria  and  Washington  Railroad  Company  to 
extind  their  road  across  the  Potomac  River  and  through  the  city  of 
Washington  to  the  Baltimore  and  Ohio  Railroad  station,  Mr.  Sumner 
moved  an  amendment  in  the  following  words  :  — 

"  Anil providtd,  aUo,  That  no  person  shall  bo  excluded  from  the  can  oa 
account  of  color." 

In  making  this  motion,  he  called  attention  to  what  seemed  to  him  a 
new  illustration  of  the  barbarism  of  Slavery.  An  aged  colored  person 
had  Ix-en  excluded  from  the  airs  and  drojijied  in  the  mud.  He  thought 
the  incident  di.sereditable,  and  that  it  was  the  duty  of  Congress  to  in- 
terfere.    The  following  dialogue  then  ensued. 

Mil.  IIowK  (of  Wiwonsin).  I  nhonld  like  to  ask  tlio  Senator  from  Massa- 
chii-ictts,  «.«  n  question  of  law,  whether,  if  this  niilroad  company,  being 
common  carriers,  should  drop  any  person  or  refuse  to  carrj'  any  person  who 
olTcred  them  their  fare,  they  would  not  be  liable  as  the  law  now  stands, 
without  any  express  enactment  ? 

Mn.  Si'MNEii.  If  you  ask  me  the  question  ns  a  lawyer,  I  should  say  they 
would  be  liable;  but  the  experience  here,  as  I  believe,  is,  th.it  this  liability 
is  not  recognized.  The  Senator  knows  well,  that,  under  the  influence  of 
Slavery,  human  riphts  arc  disrcgurdod.  and  those  principles  of  law  which 
he  recopnizes  are  set  aside.  Therefore  it  becomes  the  duty  of  Congress  to 
interfere  and  specially  declare  them. 

Mn.  Howe.  Would  the  effect  of  the  amendment  be  any  more  than  a  re- 
enactment  of  the  existing  law  ? 
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Mk.  Sumner.  That  was  said  of  the  Wilmot  Proviso,  as  the  Senator  will 
romember. 

The  question  being  taken  by  yeas  and  nays,  resulted,  Yeas  19,  Nays 
18  ;  so  the  amendment  was  agreed  to.  It  was  concurred  in  by  the 
House,  and  approved  by  the  President,  March  3,  1863. 

This  provision,  tliougli  applicable  to  a  single  road,  seemed  to  decide 
tlie  principle.  But  it  was  not  so  regarded  by  the  other  railroads  in 
Washington,  wluch.  continued  to  exclude  colored  persons,  often  under 
painful  circumstances. 

February  10,  1864,  Mr.  Sumner  called  attention  to  this  subject  by 
the  following  resolution  :  — 

"Eesolved,  That  the  Committee  on  the  District  of  Columbia  be  directed 
to  consider  the  expediency  of  further  providing  by  law  against  the  exclusion 
of  colored  persons  from  the  equal  enjoyment  of  all  raOroad  privileges  in  the 
District  of  Columbia." 

Mr.  Sumner  explained  the  resolution. 


MR  PRESIDENT,  —  It  is  necessary  that  I  should 
caU  attention  to  a  recent  outrage  which  has  oc- 
curred in  this  District.  I  do  it  with  great  hesitation. 
At  one  moment  I  was  inclined  to  keep  silence,  believ- 
ing that  the  good  name  of  our  country  required  silence ; 
but  since  it  has  already  found  its  way  into  the  journals, 
I  cannot  doubt  that  it  ought  to  find  its  way  into  this 
Chamber. 

An  oflticer  of  the  United  States,  with  the  commission 
of  Major,  with  the  national  uniform,  has  been  pushed 
from  a  car  on  Pennsylvania  Avenue  for  no  other  offence 
than  that  he  was  black.  Now,  Sir,  I  desire  to  say  openly 
that  we  had  better  give  up  railroads  in  the  national  cap- 
ital, if  we  cannot  have  them  witliout  such  an  outrage 
upon  humanity,  and  upon  the  national  character.  An 
incident  like  that.  Sir,  is  worse  at  this  moment  than 
defeat  in  battle.  It  makes  enemies  for  our  cause  abroad, 
and  sows  distrust.      I  hope,  therefore,  that  the  Com- 
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mittee  on  the  District  of  Columbia,  —  I  know  the  dis- 
position of  my  honorable  friend,  the  Chairman  of  that 
Committee,  —  in  the  bills  we  are  to  consider  relative 
to  the  railroads  in  this  District,  will  take  care  that  such 
safeguards  are  established  as  will  prevent  the  repetition 
of  any  such  wrong. 

In  reply  to  Mr.  Hendricks,  of  Indiana,  Mr.  Sumner  spoke  again. 

Mr.  Presidext,  —  I  am  sure  that  the  Senator  from 
Indiana  [  Mr.  Hendricks]  is  mistaken  in  reganl  to  the 
provision  for  colored  people.  There  may  be  here  and 
there,  now  and  then,  once  in  a  long  interval  of  time,  a 
car  which  colored  people  may  enter;  but  any  person 
traversing  the  avenue  will  see  that  those  cars  appear 
very  rarely ;  and  if  any  person  takes  tlie  trouble  to  ac- 
quaint himself  witli  the  actual  condition  of  tilings,  he 
will  learn  that  there  are  great  abuses  and  hardships, 
particularly  among  women,  growing  out  of  this  outrage. 
I  use  plain  language,  Sir,  for  it  is  an  outrage.  It  is  a 
disgrace  to  tliis  city,  and  a  disgrace  also  to  the  National 
Government,  which  ])crmits  it  under  its  eyes.  It  is  a 
mere  offshoot  of  the  Shivery  wliich,  happily,  we  have 
banished  from  Washington. 

Now  go  back  to  the  facts  on  which  I  predicated  my 
motion.  Tlie  Senator  from  Iowa  [  Mr.  Grimes]  has  re- 
ferred to  the  colored  officer.  I  have  in  my  hand  his 
letter,  addressed  to  his  military  superior,  making  a  re- 
port of  the  case,  and,  as  it  is  very  brief,  I  will  read  it. 

"Washington,  D.  C,  February  1,  1864. 

"  Sir,  —  I  have  the  honor  to  report  that  I  have  been  ob- 
structed in  getting  to  the  Court  this  morning  by  the  cou- 
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ductor  of  car  No.  32  of  the  Fourteenth  Street  line  of  the 
city  railway. 

"  I  started  from  my  lodgings  to  go  to  the  hospital  I  for- 
merly had  charge  of,  to  get  some  notes  of  the  case  I  was  to 
give  evidence  in,  and  hailed  the  car  at  the  corner  of  Four- 
teenth and  I  Streets.  It  was  stopped  for  me,  and,  when 
I  attempted  to  enter,  the  conductor  pulled  me  back,  and 
informed  me  that  I  must  ride  on  the  front  with  the  driver, 
as  it  was  against  the  rules  for  colored  persons  to  ride  inside. 
I  told  him  I  would  not  ride  on  the  front,  and  he  said  I 
should  not  ride  at  all.  He  then  ejected  me  from  the  plat- 
form, and  at  the  same  time  gave  orders  to  the  driver  to  go 
on.  I  have,  therefore,  been  compelled  to  walk  the  distance 
in  the  mud  and  rain,  and  have  also  been  delayed  in  my 
attendance  upon  the  Court. 

"  I  therefore  most  respectfully  request  that  the  offender 
may  be  arrested  and  brought  to  punishment. 

"  I  remain,  Sir,  your  obedient  servant, 

"  A.  T.  Augusta,  M.  B., 
"  Surgeon  Seventh  U.  S.  Colored  Troops. 

"Captain  C.  "W.  Clippington,  Judge  Advocate." 

In  my  opinion,  the  writer  of  this  letter  had  just  as  much, 
right  in  that  car  as  the  Senator  from  Indiana,  and  it  was 
as  great  an  outrage  to  eject  him  as  it  would  be  to  eject 
that  Senator.  I  go  further,  and  I  say  —  pardon  the 
illustration  —  that  the  ejection  of  that  Senator  would 
not  bring  upon  this  capital  half  the  shame  that  the 
ejection  of  this  colored  officer  necessarily  brings  upon 
the  capital.  I  do  not  mean,  of  course,  to  make  the  re- 
mark personal;  but,  as  the  Senator  from  Indiana  has 
entered  into  this  discussion,  and  chooses  to  vindicate 
this  inhumanity,  I  allude  to  him  personally. 

The  resolution  was  adopted,  —  Yeas  30,  Nays  10. 
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February  24tli,  Mr.  'VVillcy,  of  West  Virj^inia,  from  the  Committee 
on  the  District  of  Columbia,  made  a  report  in  the  following  terms. 

"  That  the  Act  entitled  'An  Act  to  incorporate  the  Wasliing^ton  and  George- 
town Railroad  Company,'  approved  May  17,  1862,  makes  no  distinction  as 
to  passengers  over  said  road,  or  a.s  to  any  of  the  privileges  of  said  road,  on 
account  of  the  color  of  the  passenger,  and  that,  in  the  opinion  of  the  Com- 
mittee, colored  persons  are  entitled  to  all  the  privileges  of  said  road  which 
any  other  persons  have,  and  to  all  the  remedies  for  any  denial  or  breach  of 
such  privileges  which  belong  to  any  other  persons.  The  Committee,  there- 
fore, ask  to  be  discharged  from  the  further  consideration  of  the  premises." 

February  25th,  Mr.  Sumner  called  attention  to  this  report,  and  moved 
to  reconsider  the  vote  accepting  it.  Mr.  Grimes  stated  that  "  the  Com- 
mittee hold  that  every  person  has  a  right  to  ride  in  the  cars,  and  that 
a  colored  person  has  the  .same  remedies  open  to  him  for  any  iufiinge- 
nient  of  his  right.s  by  the  Company  as  anybody  else."  Mr.  Sumner 
then  imiuired,  "whether  it  wa.s  the  understanding  of  the  Committee 
that  the  ejection  of  a  colored  person  from  a  car  was  illegal."  Mr.  Grimes 
replied,  "As  I  understood  it."  Mr.  Sumner.  "Tiiat  the  ejection  was 
illegal?"  Mr.  Grimes.  "Yes,  Sir."  Mr.  Ileverdy  Johnson  united  in 
this  conclusion.  Mr.  Willey  said  :  "The  law  is  now  full  and  jii-rfect 
in  all  it.s  provisions  and  adaptations  to  secure  the  rolore<l  persons  in  the 
enjoyment  of  the  privileges  of  this  railroad."  Mr.  Wilson,  of  Massa- 
chusetts, said  :  "  I  think  in  law  he  is  riglit,  but  in  j)ractioe  it  is  an 
undeniable  fact  that  the  spirit  of  thi'  old  law  and  the  old  practices  still 
lingers  to  .some  extent  here  in  the  District."  Mr.  Saul.sbtin,',  of  Dela- 
ware, followed  :  "  I  most  heartily  approve  of  the  action  of  the  ofEcer  on 
board  that  niilroad-car.  1  think  he  deserved  the  thanks  of  the  com- 
munity. When  these  negroes  go  about  sticking  their  beads  into  rail- 
road-cars,  and  among  white  jwople,  and  into  the  Sujireme  Court  Koom, 
I  think  an  officer  is  perfectly  right  in  telling  them  they  have  no  busi- 
ness there."     Mr.  Sumner  remarked  as  follows. 

After  the  declarations  made  to-day,  I  am,  at  least 
for  the  present,  satisfied,  and  shall  not  proceed  furtlier 
with  my  motion.  I  was  particularly  grateful  to  the 
Senator  from  Maryland  for  his  very  explicit  statement 
of  the  law.  I  do  not  doubt  he  is  entirely  right.  It  has 
always  been  my  opinion.  I  am  glad  to  liave  it  confirmed 
by  that  distinguished  Senator  and  lawyer.  I  am  also 
grateful  to  the  Senator  from  West  Virginia,  who  made 
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the  report,  and  who  has  so  explicitly  stated  his  own 
convictions,  and,  as  I  understand  him,  also  the  unani- 
mous opinion  of  the  Committee,  to  the  effect  that  these 
people  have  legal  rights  precisely  as  white  persons  to 
the  full  enjoyment  of  all  the  privileges  of  the  railroad 
in  this  District.  If  they  have  such  legal  rights,  they  are 
at  this  moment  unquestionably  exposed  to  what  I  must 
call  outrage.  If  a  white  person  were  ejected  from  the 
cars  ori  account  of  his  skin,  we  should  all  feel  that  it 
was  an  outrage.  Is  it  any  less  an  outrage  because  the 
person  ejected  is  simply  guilty  of  a  different  skin  ?  I 
confess,  that,  to  my  mind,  it  is  a  greater  outrage,  because 
obligations  are  greater  in  proportion  to  the  humility  and 
weakness  of  those  with  whom  we  deal. 

But,  Sir,  I  have  no  desire  to  proceed  further  in  this 
question.  I  am  for  the  present  satisfied.  My  hope, 
however,  is,  that  the  railroad  corporation  will  at  once 
take  notice,  and  act  according  to  law. 

Mr.  Sumner  then  withdrew  his  motion. 

In  the  face  of  this  report,  the  exclusion  of  colored  persons  continued, 
often  attended  by  intolerable  outrage.  Aged  persons  were  thrust  into 
the  street.  At  last  an  opportunity  occurred  of  bringing  this  question 
to  a  vote  in  the  Senate. 

March  16,  1864,  the  Senate  had  imder  consideration  a  bill  to  incor- 
porate the  Metropolitan  Railroad  Company  in  the  District  of  Columbia, 
sometimes  known  as  the  F  Street  Road,  when  Mr.  Sumner  moved  the 
following  amendment :  — 

^'■Provided,  That  there  shall  be  no  regulation  excluding  any  person  from 
any  car  on  account  of  color." 

A  debate  ensued,  in  which  Mr.  Saulsbury,  of  Delaware,  and  Mr. 
Reverdy  Johnson,  of  Maryland,  earnestly  opposed  the  amendment. 
March  17th,  the  latter,  while  acknowledging  that  there  was  nothing 
in  the  bill  giving  "authority  to  exclude  passengers  at  all,"  insisted 
that  colored  persons  so  excluded  should  be  remitted  to  the  courts,  and 
he  did  not  see  "why  it  is  necessary  to  provide  more  special  guaranties 


TO   COLORED   PERSONS.  329 

for  the  black  man  than  arc  pro\'i(leJ  for  the  white  man"  ;  "if  the 
black  man  is  improperly  excluded  from  one  of  these  cars,  ....  he  has 
the  riyht  to  go  to  the  courts  and  seek  his  remedy  there,  and  the  white 
man  has  no  greater  right  "  ;  that  Mr.  Sumner  "  might  just  as  well  pro- 
pose to  pass  a  law  providing  that  these  black  men  and  black  women 
shall  have  the  same  right  to  visit  the  Presidential  mansion  on  public 
occasions  as  the  white  men  and  the  white  women  "  ;  and  he  then  dis- 
cussed t\u'  <iuestion3  of  social  and  jiolitical  equality,  insisting  that 
those  just  escaped  from  Slavery  "are  not  the  people  to  exercise  the 
elective  franchise,  and  to  mix  in  society  witli  the  educated  classes,  of 
which  and  from  which  the  public  councils  of  the  country  should  always 
be  composed  and  taken." 
Mr.  Sumner  replied  :  — 

Mr.  President,  —  The  question  before  the  Senate  is 
very  simple.  It  is  plain  as  cue  of  the  Ten  Comniaiul- 
ments.  But  the  Senator  from  Maryland,  with  that  niui- 
bleness  of  speech  which  belongs  to  him,  while  under- 
taking to  discu.ss  it,  has  ranged  over  a  very  e.xtensivo 
field.  He  has  treated  the  Senate  to  a  discourse  on  al- 
most everything,  and  something  else  also,  —  the  elective 
francliise,  social  privileges  of  the  PrL-sidential  mansion, 
the  equality  of  races,  the  intermarriage  of  races,  the  state 
of  Slavery  in  Maryland,  also  in  some  other  States,  and 
then  the  state  of  Slavery  genei-ally.  Now,  Sir,  I  shall 
not  follow  him  on  any  of  those  toi)ics.  My  desire  is  to 
present  the  precise  point  in  issue.  The  Senate  will  then 
be  ])repared  to  vote. 

But  the  Senator  from  Maryland  will  allow  me  to 
remind  him  that  he  seems  to  exliibit  a  rare  inconsist- 
ency,—  first,  in  declaring  the  absolute  right  of  colored 
people  to  a  seat  in  the  cai-s,  and  then  arguing,  that,  on 
every  consideration  of  social  life  and  of  principle,  they 
ought  not  to  be  admitted  to  any  such  privilege.  The 
two  parts  do  not  go  together.  If  colored  people  have  the 
legal  right  to  enter  these  cars,  why  does  the  Senator  argue 
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that  they  ought  not  to  have  that  right  ?  I  agree  with 
the  Senator  in  the  first  point.  They  have  the  legal  right 
to  enter  these  cars,  and  the  proprietors  are  trespassers, 
when  they  exclude  them.  Here  I  agreed  with  the  Sen- 
ator the  other  day.  To  my  mind  it  is  clear,  because  any 
other  conclusion  authorizes  a  corporation  to  establish  a 
caste  offensive  to  religion  and  humanity,  injurious  to  a 
whole  race  now  dwelling  among  us,  and  bringing  shame 
upon  our  country. 

The  Senator  asks,  why,  as  I  accept  this  conclusion,  do 
I  bring  forward  the  present  proposition  ?  To  this  there 
are  two  answers,  either  of  which  is  sufficient.  The  first 
is,  that  in  the  last  railroad  statute  passed  by  Congress 
this  provision  was  introduced,  and  I  have  heard  of  no 
complaint  or  trouble  from  it.  In  that  now  before  us  let 
us  introduce  the  same  provision,  and  make  the  two  uni- 
form. That  is  one  reason.  But  the  better  reason  is, 
that,  while,  beyond  all  question,  colored  persons  have 
the  legal  right,  even  without  this  amendment,  yet  that 
legal  right  has  been  drawn  in  question.  In  point  of 
fact,  they  are  excluded  from  the  cars.  The  Senator 
from  Maryland  refers  to  one  case,  because  it  has  be- 
come well  known.  I  am  familiar  with  many  other 
cases.  They  are  brought  to  my  attention  almost  daily. 
There  is,  then,  at  this  moment,  an  existing  abuse.  Col- 
ored persons  are  kept  out  of  their  rights.  But  we  can- 
not afford,  at  this  crisis  of  our  history,  to  sanction  injus- 
tice. Every  such  act  rises  in  judgment  against  us,  and 
hangs  on  the  movements  of  our  armies,  checking  even 
the  currents  of  victory. 

The  Senator  admits  their  rights,  but  he  says.  Let  them 
go  to  the  courts.  Sir,  what  is  that  for  a  poor,  humble 
person,  without  means  and  without  consideration  ?   The 
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Senator  knows  something  of  the  law's  delay  and  the 
law's  expense  ;  and  I  ask  him  whether  it  is  just  to  sub- 
ject an  oppressed  people  to  this  additional  oppression, 
when,  by  a  few  words,  Congress,  now  in  session,  can 
overturn  the  wrong. 

Mr.  Johnson,  Will  the  Senator  permit  me  to  ask  him  a 
question  by  way  of  reply  ?  Suppose  the  amendment  is 
adopted ;  if  it  will  not  give  them  a  greater  right  than  they 
have  now,  and  the  Company  refuse  to  let  them  enjoy  the 
right,  what  is  their  remedy  ?  They  must  go  to  the  courts. 
I  8uj)pose  there  is  no  other  remedy.  You  do  not  provide  that 
the  charter  shall  be  forfeited  at  once. 

Mu.  Sumner.  I  know  very  well  that  they  may,  in 
the  last  resort,  be  ol)liged  to  go  to  the  courts ;  but  I 
know  that  it  will  be  more  ditlicult  for  the  Company  to 
exclude  them  in  the  face  of  a  positive  statute  than  when 
their  rights  are  simply  founded  on  inference.  The  posi- 
tive words  which  I  propose  leave  no  loophole  for  doubt. 
Tliey  must  l)e  fdteyed. 

There  is  nothing  more  common  in  legislation  than,  in 
case  of  doubt  as  to  the  meaning  of  a  statute,  or  of  the 
Common  I^iiw,  U:>  remove  it  by  what  is  well  known  as 
a  "  declaratory  "  statute.  I  have  in  my  hands  a  work 
of  authority,  which  the  Senator  knows  well,  Dwarris  on 
Statutes,  from  which  I  read  :  — 

"And  first  of  declaratory  acts.  These  arc  made  where  the 
old  custom  of  the  kingdom  is  almost  fallen  into  disuse  or 
become  disputable,  in  which  case  the  Parliament  has  thought 
pro])er,  in  jterpetnum  rei  testimonium,  and  for  avoiding  all 
doubts  and  dithculties,  to  declare  what  the  Common  Law  is 
and  ever  hath  been."  * 

1  Treatise  on  Statutes  (2d  edit.),  Part  II.  p.  473. 


333  OPENING   OF   THE   STREET-CAES 

Are  not  tliese  words  completely  applicable  to  the  case 
before  us  ?  What  should  be  the  custom  is,  according  to 
these  words,  "  almost  fallen  into  disuse,  or  become  dis- 
putable." I  say,  therefore,  again,  following  these  words, 
"  for  avoiding  all  doubts  and  difficulties,"  it  is  the  duty 
of  Congress  "  to  declare  "  what  the  law  of  the  land  is. 

Again,  in  another  place,  this  same  authority,  speaking 
still  further  of  declaratory  statutes,  says  :  — 

"  Acts  to  explain  laws  are  properly  acts  of  interpretation 
by  legislative  authority,  —  or,  to  borrow  an  expression  from 
the  writers  on  the  Roman  Law,  they  are  acts  of  authentic  in- 
terpretationy  ^ 

I  ask  the  attention  of  the  Senator  to  the  expression, 
"they  are  acts  of  authentic  interpretation."  Now,  Sir, 
what  I  desire  is,  that  the  Senate  shall  give  an  authentic 
interpretation  to  the  law.  To  do  this  it  is  not  needful 
to  range  over  the  whole  field  of  history,  of  morals,  or  of 
politics,  in  imitation  of  the  Senator,  or  to  discuss  the 
equality  of  races,  or  their  fortunes  in  the  future ;  but  it 
is  enough  for  us  to  become  acquainted  with  the  existing 
abuse,  every  day  under  our  own  eyes,  in  the  streets  of 
this  capital,  and  then  to  apply  the  remedy.  Beyond  all 
question,  there  is  an  abuse.  The  remedy  is  simple,  and 
I  cannot  doubt  that  it  will  be  effective. 

Listening  to  the  objections  which  this  measure  has 
encountered,  I  am  reminded  of  those  so  often  brought 
against  the  Wilmot  Proviso.  Sometimes  it  was  said 
that  Slavery  could  not  go  into  the  Territories  without 
positive  statute,  and  that  therefore  the  prohibition  was 
unnecessary.  But  it  generally  happened  that  those  who 
opposed  the  positive  prohibition  were  indifferent  to  the 

1  Dwarris,  Treatise  on  Statutes  (2d  edit.),  Part  II.  p.  478. 
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great  question.  No,  Sir ;  there  can  be  but  one  true  rule. 
It  is  this  :  the  rights  of  colored  persons  must  be  placed 
under  the  protection  of  positive  statute,  warning  their 
oppressors  against  continued  outrage. 

The  question  being  taken  on  Mr.  Sumner's  amendment,  it  was 
adopted,  —  Yeas  19,  Nays  17.  The  House  concurred,  and  the  Pres- 
ident apiiroved  the  bill. 

Thus  was  another  road  brought  within  the  sphere  of  this  prohibition. 
But  the  exclusion  was  continued  on  the  main  road  in  Pennsylvania 
Avenue. 

June  21st,  the  Senate  having  under  consideration  a  bill  to  amend 
the  charter  of  the  Washington  and  Georgetown  Kailroad  Company, 
Mr.  Sunmer  moved  the  following  amendment :  — 

"  And  provided,  further,  That  there  shall  be  no  exclusion  of  any  person 
from  any  car  on  account  of  color." 

Debate  ensued.  Mr.  Sherman,  of  Ohio,  thought  "  the  amendment 
ought  not  to  be  adopted."  Mr.  Hendricks,  of  Indiana,  thought  it 
tended  to  depreciate  the  value  of  inve^itmcnts  made  on  the  faith  of  for- 
mer legislation.  Mr.  Willey,  of  West  Virginia,  declared  his  opjwsition, 
saying,  "  It  is  a  matter  to  l>e  n-gulnted  by  the  inten-sts  of  the  Company, 
the  convenience  of  the  [)eople,  and  especially  the  tastes  of  the  jM-ople." 
Mr.  Powell,  of  Kentucky,  said  :  "  If  the  Senator  from  Mnssachusetta 
is  such  a  vehement  friend  of  this  down-trodden  race,  as  he  is  a  lawyer, 
why  did  he  not  undertake  their  ca.se,  and  projwse  to  argue  it  for  them 
before  the  courts  ?     That  would  have  indicated  that  he  really  felt  for 

the  negro The  Senator  shows  his  devotion  to  this  down-trodden 

race  here,  and  only  in  words The  Senator's  staple  is  this  fanati- 
cal idea.  He  wants  this  little  hobby  to  ride  through  Mas.sachusetts  on, 
and  to  feed  a  fanatical  flame  there.  He  can  fool  nobody  here  with 
this  kind  of  thing.  Take  the  negro  out  of  the  Senator's  vocabulary, 
and,  rich  as  it  is,  it  would  be  exceedingly  barren."  Mr.  Trumbull,  of 
Illinois,  also  opposed  the  amemlment.  In  the  course  of  the  debate, 
Mr.  Sumner  spoke  as  follows,  especially  in  reply  to  Mr.  Trumbull. 

Mil,  rKESlDENT, —  The  Senator  from  Illinois  [Mr. 
Trumbull],  in  former  days,  was  a  sincere,  int<?lligent, 
devoted  supporter  of  the  Wilmot  Proviso.     As  I  under- 
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stand  that  Proviso,  it  was  simply  a  prohibition  of  Slav- 
ery in  the  Territories.  Now  I  know  not  whether  the 
Senator  held,  as  I  did,  that,  even  without  that  prohibi- 
tion, yet,  by  a  strict  interpretation  of  the  Constitution, 
Slavery  could  not  go  into  the  Territories.  I  presume 
he  did ;  most  of  us  did.  For  myself,  I  held  it  resolutely 
and  sincerely.  I  always  regarded  the  Wilmot  Proviso, 
if  the  Constitution  were  properly  interpreted,  as  mere 
surplusage,  sheer  supererogation ;  and  yet  I  never  hesi- 
tated, in  season  or  out  of  season,  to  vindicate  it ;  and  I 
believe  the  Senator  never  hesitated,  in  season  or  out 
of  season,  to  do  the  same.  I  remember  that  my  earliest 
admiration  of  that  Senator  was  founded  on  his  brave 
and  able  support  of  that  very  prohibition.  Not  then 
was  he  deterred  from  a  humane  provision  because  with- 
out it,  according  to  his  interpretation  of  the  Constitu- 
tion, Slavery  could  not  enter  the  Territories.  Nor  was 
he  deterred  because  the  provision  might  be  offensive  to 
persons  of  weak  nerves.  No,  Sir;  openly  and  coura- 
geously he  maintained  the  principle  that  Slavery  must 
be  prohibited.  And  on  the  same  principle  —  if  I  may 
pass  from  great  things  to  smaller,  I  admit,  but  not  small 
—  I  insist  that  this  proviso  should  also  be  adopted. 

Our  experience  shows  that  the  law  as  the  Senator 
expounds  it  is  not  so  accepted  by  this  railroad  corpora- 
tion. He  knows  as  well  as  I  that  colored  persons  are 
daily  insulted.  Some  of  these  victims  will  compare  in 
respectability  of  conduct  with  any  whom  I  now  have  the 
honor  to  address.  My  colleague  alluded  to  a  colored 
clergyman  whom  he  saw  thrust  out  only  the  other  day. 
We  know  of  an  officer  of  the  United  States,  wearing  the 
national  uniform,  thrust  out ;  and  the  Senator  from  Illi- 
nois will  allow  all  these  things  to  be  done,  and  not  in- 
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terfere.  He  tells  us  that  it  is  contrary  to  law,  and  yet 
he  allows  it  to  proceed  under  the  very  eyes  of  the  Sen- 
ate. Sir,  I  insist  that  the  Senate,  when  such  outrage 
occurs,  shall  show  that  it  has  power,  and  is  willing  to 
exercise  it  on  the  side  of  justice. 

But  the  Senator  reminds  us  that  in  other  days  the 
Fugitive  Act  was  passed  here,  and  made  especially  of- 
fensive ;  and  he  pleads  with  us  not  to  imitate  that  bad 
example,  by  introducing  anything  that  may  be  offensive. 
I  do  not  like  the  comparison  of  the  Senator.  Does  he 
not  know  well  that  everything  introduced  into  the  Fu- 
gitive Slave  BOl  was  in  the  interest  of  Slavery,  and 
contrary  to  every  sentiment  of  humanity,  and  that  it 
was  intended  to  give  offence  ?  The  proposition  now 
moved  is  opposite  in  character.  It  is  to  sustain  the  prin- 
ciples of  humanity,  to  uphold  human  rights,  to  vindicate 
human  equality,  and  witli  no  pui-po.se  of  ofience, —  none, 
not  tlie  lea.st.  The  illustration  of  the  Senator  is  entirely 
out  of  place.  True  it  is  that  in  those  other  days  we 
were  ofl'ended,  and  it  was  part  of  the  hardships  to  wliich 
we  were  exposed.  As,  in  the  days  wliich  preceded  our 
Revolution,  the  Briti.sh  officers  said  they  would  cram 
the  stamps  down  the  tliroats  of  the  American  people,  so, 
in  the  same  malignant  spirit,  the  Slave-Masters  insisted 
upon  cramming  Slavery  down  the  throats  of  the  Senate 
and  tlie  countr}'.  There  was  notliing  but  brutality  then. 
Slavery  in  all  its  features  is  bad,  but  one  of  its  most 
odious  manifestations  was  the  revolting  insensibility 
to  every  sentiment  of  delicacy  and  humanity  which  it 
created  in  its  supporters. 

Sir,  the  Senator  from  Illinois  knows  well  that  it  is 
in  a  very  different  spirit  that  propositions  like  the  pres- 
ent are  brought  fonvard.      It  is  always  in  the  interest 
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of  human  rights,  and  I  need  not  say  to  that  Senator,  so 
far  as  I  am  concerned,  with  no  other  purpose  than  that 
patent  in  the  proposition  itseK,  and  with  no  idea  of 
offending  any  human  being,  —  on  the  contrary,  with  a 
desire  to  avoid  offence,  if  I  possibly  can.  In  that  spir- 
it I  wish  to  do  my  duty  on  this  floor.  I  would  never 
give  offence  to  any  one,  here  or  elsewhere,  if  I  knew 
how  to  avoid  it,  while  in  all  things  I  faithfully  dis- 
charge my  public  duty. 

The  debate  continued,  when  Mr.  Grimes,  of  Iowa,  said  he  should 
like  to  have  Mr.  Sumner  answer  one  question.  "Suppose  we  pass  this 
amendment  and  put  it  into  the  law,  and  the  Company  goes  on  and  does 
exactly  as  it  has  been  doing,  excluding  these  men,  what  are  these  col- 
ored men  going  to  do  ?  Have  they  not  got  to  go  to  law  then  ?  Will 
they  not  be  compelled  to  enforce  their  rights  in  court  ?  Will  they  not 
be  compelled  to  employ  lawyers  ?  If  that  be  so,  what  advantage  will 
it  be  to  them  to  adopt  this  amendment  under  the  present  condition  of 
things  ? " 

Mr.  Sttmner.  I  will  answer.  Because  the  Company  will  not  dare 
to  continue  this  outrage  in  the  face  and  eyes  of  a  positive  provision  of 
statute.     That  is  the  answer. 

On  the  Yeas  and  Nays,  the  amendment  was  lost,  — Yeas  14,  Nays 
16,  —  several  Republicans  uniting  with  the  Democrats  against  it. 

At  the  next  stage  of  the  bill,  Mr.  Sumner  renewed  his  amendment, 
when  it  was  adopted,  — Yeas  17,  Nays  16.  The  biU  passed  the  Senate, 
and  was  the  subject  of  conference  between  the  two  Houses,  but  it  never 
became  a  law. 

January  17,  1865,  the  Senate  having  under  consideration  the  bill  to 
incorporate  the  Baltimore  and  Washington  Depot  and  Potomac  Ferry 
EaUway  Company,  Mr.  Sumner  moved  the  same  amendment,  which 
was  adopted,  —  Yeas  24,  Nays  6.  This  biU  was  passed  by  the  Senate, 
but  it  never  became  a  law. 

February  4,  1865,  the  Senate  having  under  consideration  a  biU  to 
amend  the  charter  of  the  Metropolitan  Railroad  Company,  Mr.  Sumner 
moved  the  following  amendment  :  — 

"  That  the  provision  prohibiting  any  exclusion  from  any  car  on  account 
of  color,  already  applicable  to  the  Metropolitan  Railroad,  is  hereby  extended 
to  every  other  raUroad  in  the  District  of  Columbia." 
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This  amendment  became  necessary  in  order  to  reach  the  Washington 
and  Georgetown  liailroad  Company.  It  was  opposed  by  Mr.  Dixon, 
of  Connecticut,  Mr.  Conness,  of  California,  and  Mr.  Uale,  of  New 
Hampshire,  the  last  regarding  it  in  the  nature  of  general  legislation 
on  a  private  act.  Mr.  Sumner  replied,  that  it  was  needed,  in  order  to 
bring  the  Metropolitan  Railroad  on  an  e<iuality  with  the  other  roads, 
iiia-smuch  as  Congress  had  already  imposed  the  prohibition  upon  that 
road ;  and,  secondly,  that  it  was  germane,  inasmuch  as  the  Senate  might 
engraft  upon  any  niilroud  cliarter  any  proposition,  special  or  general, 
concerning  the  subject-matter. 

The  amendment  was  lost,  — Yeas  19,  Nays  20. 

At  the  next  stage  of  the  bill,  Mr.  Sumner  renewed  his  amendment. 
February  6th,  Mr.  Dixon,  Chainimu  of  the  Committee  on  the  District 
of  Columbia,  withdrew  his  opi>osition,  saying:  "I  opjwsed  it  on  the 
ground  that  it  stn-med  to  conllirt  with  the  rights  of  another  Company, 
not  now  before  the  Senate  [the  Washington  and  Georgetown  Railroad 
Company]  ;  but  since  that  time  1  have  seen  the  managers  and  control- 
lers of  that  Com{>auy,  and  iind  that  they  are  unwilliug  to  contend  on 
this  subject  with  what  they  consider  to  he  tlie  jiublic  o]iinion.  They 
therefore  make  no  objection  to  it,  and  I  shall  make  none." 

The  amendment  was  adopted,  —  Yeas  26,  Nays  10.  The  bill  as 
amended  [tassed  the  House  and  was  approved  by  the  President,  so 
that  it  became  illegal  for  any  railroad  in  the  District  of  Columbia 
to  exclude  any  p-rson  from  any  car  on  account  of  color. 

The  Wn-shiugton  and  Georgetown  Railroad  ilid  not  promptly  recog- 
nize the  law.  Colored  persons  were  exelnded  from  their  cars,  when 
Mr.  Sunuier  atldress<'d  a  letter  to  the  President  of  the  road,  calling 
attention  to  the  contumacy  of  the  Company,  and  announcing  his  pur- 
pose, if  it  rontinui'd,  to  move,  at  the  next  .'iossinn  of  Congress,  the  for- 
feiture of  the  charter.  At  the  same  time  he  adilressed  a  communicAtion 
to  the  District  Attorney,  asking  him  to  proceed  against  the  Company. 
At  hist  the  law  was  recognized,  and  from  that  date  all  the  stTOet-cars  of 
Wa-shington  have  been  open  to  colored  persons. 


YOL.  X.  —  22 


^RONG  AND  UNCONSTITUTIONALITY  OF  FUGITIVE 
SLAVE  ACTS. 

Report  in  the  Senate  of  the  Committee  on  Slavery  and  Freed- 
MEN,  February  29,  1864. 


Tebbtjaut  29,  1864,  Mr.  Sumner  reported  from  the  Committee  on 
Slavery  and  Freedmen  a  bill  to  repeal  all  acts  for  the  rendition  of  fugi- 
tive slaves.  Accompanying  this  bill  was  the  following  report,  of  which 
ten  thousand  extra  copies  were  ordered  to  be  printed  for  the  use  of  the 
Senate,  together  with  the  views  of  the  minority,  by  Mr.  Buckalew. 

The  debate  on  this  subject,  and  the  final  repeal  of  all  Fugitive  Slave 
Acts,  appear  at  a  later  date.i 

The  Select  Committee  on  Slavery  and  the  Treatment  of 
Freedmen,  to  whom  were  referred  sundry  petitions  asking 
for  the  repeal  of  the  Fugitive  Slave  Act  of  1850,  and  also 
asking  for  the  repeal  of  all  acts  for  the  rendition  of  fugi- 
tive slaves,  have  had  the  same  under  consideration,  and 
ask  leave  to  make  the  following  report. 


T 


iWO  Fugitive  Slave  Acts  still  exist  unrepealed  on 
our  statute-book.  The  first,  dated  as  long  ago  as 
1793  was  preceded  by  an  official  correspondence,  sup- 
posed to  show  necessity  for  legislation.^  The  second, 
belonging  to  the  compromises  of  1850,  was  introduced 
by  a  report  from  Mr.  Butler,  of  South  CaroHna,  at  that 
time  Chairman  of  the  Judiciary  Committee  of  the  Sen- 

1  Posi,  pp.  403-418. 

a  American  State  Papers,  Miscellaneons,  Vol.  I.  pp.  38-43. 
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ate.*  In  proposing  the  repeal  of  all  legislation  on  the 
subject,  it  seems  not  improper  to  imitate  the  latter  pre- 
cedent by  a  report  assigning  briefly  the  reasons  govern- 
inir  the  Committee. 


KELATION   BETWEEN   SLAVERY   AND   THE  FUGITIVE 
SLAVE   ACTS. 

These  Acts  may  be  viewed  as  part  of  the  system  of 
Slavery,  and  therefore  obnoxious  to  the  judgment  wliich 
Civilization  is  accumulating  against  this  Barbarism ;  or 
they  may  be  viewed  as  independent  agencies.  But  it  is 
difficult  to  consider  them  in  the  latter  character  alone ; 
for  if  Slavery  be  the  offence  which  it  doubtless  is,  then 
must  it  infect  all  tlie  agencies  it  employs.  Especially 
at  tliis  moment,  wlien,  by  common  consent,  Slavery  is 
recognized  a.s  the  origin  and  life  of  the  llebellion,  must 
all  its  agencies  be  regarded  with  more  than  ordinary 
repugnance. 

If  in  time  of  peace  aU  Fugitive  Slave  Acts  were  of- 
fensive, as  requiring  what  humanity  and  religion  both 
condemn,  they  nuist  at  this  moment  be  still  more  of- 
fensive, when  Slavery,  in  wliose  behalf  tliey  were  made, 
has  risen  in  arms  against  the  National  Government.  It 
is  bad  enough,  at  any  time,  to  thrust  an  escaped  slave 
back  into  l)ondage:  it  is  abs\ird  to  thrust  him  back  at 
a  moment  when  Slavery  is  rallying  all  its  forces  for  the 
conflict  it  has  madly  challenged.  The  crime  of  such  a 
transaction  is  not  diminished  by  its  absurdity.  A  slave 
with  courage  and  address  to  escape  from  his  master  has 
the  qualities  needed  for  a  soldier  of  Freedom ;  but  exist- 
ing statutes  require  his  arrest  and  sentence  to  bondage. 

1  Senate  Reports,  31st  C!oDg.  1st  Sess.,  No.  12. 
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In  annulling  these  statutes,  Congress  simply  with- 
draws an  irrational  support  from  Slavery.  It  does  noth- 
ing against  Slavery,  but  merely  refuses  to  do  anything 
for  it.  In  this  respect  the  present  proposition  differs 
from  aU  preceding  measures  of  Abolition,  as  refusal  to 
lielp  an  offender  on  the  highway  differs  from  an  attempt 
to  take  his  life. 

And  yet  it  cannot  be  doubted  that  the  withdrawal  of 
Congressional  support  must  contribute  effectively  to  the 
abolition  of  Slavery :  not  that,  at  the  present  moment. 
Congressional  support  is  of  any  considerable  value,  but 
because  its  withdrawal  would  be  an  encouragement  to 
that  universal  public  opinion  which  must  soon  sweep 
this  Barbarism  from  our  country.  It  is  one  of  the  felici- 
ties of  our  present  position,  that  by  repealing  all  acts 
for  the  restitution  of  slaves  we  may  hasten  the  happy 
day  of  Freedom  and  of  Peace. 

Eegarding  this  question  in  association  with  the  broad- 
er question  of  Universal  Emancipation,  we  find  that 
every  sentiment  or  reason  or  argument  for  the  latter 
pleads  for  the  repeal  of  these  obnoxious  statutes,  but 
that  the  difficulties  sometimes  supposed  to  beset  Eman- 
cipation do  not  touch  the  proposed  repeal,  so  that  we 
might  well  insist  upon  the  latter,  even  if  we  hesitated 
with  regard  to  the  former.  The  Committee  find  new 
motive  to  the  recommendation  they  now  make,  when 
they  see  how  important  its  adoption  must  be  in  secur- 
ing the  extinction  of  Slavery. 

It  is  not  enough  to  consider  the  proposed  measure  in 
its  relations  to  Emancipation.  Even  if  Congress  be  not 
ready  to  make  an  end  of  Slavery,  it  cannot  hesitate  to 
make  an  end  of  all  Fugitive  Slave  Acts.  Against  the 
latter  there  are  cumulative  arguments  of  Constitutional 
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Law  and  of  duty,  beyond  any  to  be  arrayed  against 
Slavery  itself.  A  man  may  even  support  Slavery,  and 
yet  reject  the  Fugitive  Slave  Acts, 


THE    FUCxITIVE   CLAUSE    IN    THE    CONSTITUTION,   AND 
THE   RULES   FOR   ITS    INTERPRETATION. 

These  Acts  profess  to  be  founded  upon  certain  words 
of  tlie  Constitution.  On  this  account  we  must  consider 
tliese  words  with  a  certain  degree  of  care.  They  are  as 
follows. 

"  No  person  held  to  service  or  labor  in  one  State,  under 
the  laws  thereof,  escajiiug  into  another,  shall,  in  conBcqiience 
ut"  any  law  or  regnlation  therein,  be  discharged  from  such 
Bervice  or  labor,  but  sliall  be  delivered  up  on  claim  of  the 
party  to  whom  such  service  or  labor  vuxy  be  due."  * 

John  Quincy  Adams  has  already  remarked  that  in 
this  much  debated  clause  the  laws  of  grammar  are  vio- 
lated in  order  to  assert  the  claim  of  property  in  man ; 
for  the  verb  "  shall  be  delivered  up  "  has  for  nomina- 
tive "  no  person,"  and  tlius  the  grammatical  interpreta- 
tion actually  forbids  the  rendition.  It  is  on  this  jum- 
ble and  muddle  of  words  that  a  superstructure  of  ■s\Tong 
is  built.  Even  bad  grammar  may  be  disregarded,  espe- 
cially in  behalf  of  human  rights ;  but  it  is  worthy  of 
remark,  that,  in  this  clause  of  the  Constitution,  an  out- 
rage on  human  rights  was  begun  by  an  outrage  on  lan- 
guage. 

Assuming  that  the  clause  is  not  invalidated  by  bad 
grammar,  it  is  often  insisted,  and  here  the  Committee 
concur,  that,  according  to  authoritative  rules  of  inter- 

1  Art.  IV.  Sec.  2,  Par.  3. 
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pretation,  it  cannot  be  considered  applicable  to  fugitive 
slaves ;  since,  whatever  the  intention  of  its  authors,  no 
words  were  employed  positively  describing  fugitive  slaves 
and  nobody  else.  Obviously,  this  clause,  on  its  face,  is 
applicable  to  apprentices,  and  it  is  known  historically 
that  under  it  apprentices  have  been  delivered  up  on  the 
claim  of  the  party  to  whom  "  such  service  or  labor  "  was 
due.  It  is  therefore  only  by  discarding  its  primary 
signification,  and  adopting  a  secondary  signification,  that 
it  can  be  made  to  embrace  fugitive  slaves.  On  any 
common  occasion,  not  involving  a  question  of  human 
rights,  such  secondary  signification  might  be  supplied 
by  intendment;  but  it  cannot  be  supplied  to  limit  or 
deny  human  rights,  especially  to  defeat  Liberty,  with- 
out a  violation  of  fundamental  rules  which  constitute 
the  glory  of  the  law. 

This  principle  is  common  to  every  system  of  civilized 
jurisprudence ;  but  it  has  been-  nowhere  expressed  with 
more  force  than  in  tlie  maxims  of  the  Common  Law  and 
the  decisions  of  its  courts.  It  entered  into  the  remark- 
able argument  of  Granville  Sharp,  which  preceded  the 
judgment  extorted  from  Lord  Mansfield,  and  led  him  to 
exclaim,  in  words  strictly  applicable  to  the  Constitution 
of  the  United  States,  "  The  word  slaves,  or  anything  that 
can  justify  the  enslaving  of  others,  is  not  to  be  found, 
God  be  thanked,"  in  the  British  Constitution.^  It  en- 
tered into  the  judgment  pronounced  at  last  by  Lord 
Mansfield,  under  the  benevolent  pressure  of  Granville 
Sharp,  in  the  renowned  Somerset  case,  where  this  great 
magistrate  grandly  declared  that  Slavery  could  not  ex- 
ist in  England.  His  words  cannot  be  too  often  quoted 
as  an  illustration  of  the  true  rule  of  interpretation.    "  The 

1  Hoare's  Memoirs  of  Sharp,  p.  38. 
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state  of  Slavery,"  he  said,  "  is  of  such  a  nature,  that  it  is 
incapable  of  being  introduced  on  any  reasons  moral  or 

political,  hilt  only  hy  positive  law It  is  so  odious, 

that  nothing  can  be  suffered  to  support  it  hut  positive 
law."^  Therefore  the  authority  for  Slavery  cannot  be 
derived  from  any  words  of  doubtful  import.  Such  words 
are  not  "  positive."  And  clearly,  by  the  same  rule,  if  tJie 
words  are  susceptible  of  two  different  siynijications,  that 
must  he  adopted  which  is  hostile  to  Slavery.  This  same 
cardinal  principle,  thus  announced  by  the  Chief  Justice 
of  England,  has  been  echoed  by  the  Chief  Justice  of  the 
United  States,  being  none  other  than  Marshall,  speak- 
ing for  our  own  Supreme  Court,  when  he  said,  "  llli^^re 
rights  arc  in/ringed,  ....  the  legislative  intention  must 
be  expressed  with  irresistible  cUurncss  to  induce  a  court 
of  justice  to  sujjpose  a  design  to  eflect  such  objects."* 
In  a  clause  capable  of  tivo  -meanings  there  can  be  no 
such  "irresistible  clearness"  as  would  justify  an  in- 
fringement of  human  rights. 

P>ut  Lord  Mansfield  and  Chief  Justice  Marshall  were 
simply  giving  jtmctical  application  to  those  venerable 
maxims  cherished  in  America  as  in  England.  It  is  not 
necessary  to  repeat  them  at  length.  They  are  substan- 
tially embodied  in  the  words,  Anglia:  jura  in  omni  casu, 
Libcrtati  dnntfarorem,  —  "The  Laws  of  England,  in  every 
case,  show  favor  to  Liberty  " ;  and  also  in  those  other  vig- 
orous words  of  Fortescue,  Tmpiics  et  cmdclis  judicandus 
est  qui  Libcrtati  non  faret, — "He  is  to  be  adjudged  im- 
pious and  cruel  who  does  not  favor  Liberty."^  By  such 
lessons  have  all  who  administer  justice  been  warned  for 
centuries  against  the  sacrifice  of  human  rights.     Even 

1  Howell's  state  Trials,  Vol.  XX.  col.  82. 

2  Fisher  r.  Blight,  2  Crunch.  .S.  C.  K.,  .390. 
•  De  Laudibus  Leguin  Angliac,  Cap.  XLII. 
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Blackstone,  whose  personal  sympathies  were  with  power, 
was  led  to  declare,  in  most  suggestive  words,  worthy  of 
a  commentator  on  English  Law,  that  "the  law  is  al- 
ways ready  to  catch  at  anything  in  favor  of  Liberty."  ^ 
And  Hallam,  whose  instincts  were  always  for  Freedom, 
has  adopted  and  vindicated  this  rule  of  interpretation 
as  a  pole-star  of  Constitutional  Liberty.  "  It  was,"  says 
this  great  author,  "by  dwelling  on  all  authorities  in 
favor  of  Liberty,  and  hy  setting  aside  those  which  made 
against  it,  that  our  ancestors  overthrew  the  claims  of 
unbounded  prerogative."  ^  Nor  can  it  be  doubted  that 
this  conduct  helped  to  build  those  great  English  safe- 
guards of  Freedom  which  have  been  an  example  to 
mankind. 

This  rule  has  never  received  plainer  illustration  than 
in  the  writings  of  Dr.  Webster,  the  eminent  lexi- 
cographer. In  a  tract  bearing  date  1795,  long  before 
the  heats  engendered  by  the  Fugitive  Slave  Act,  he 
used  language  which,  if  applied  to  our  Constitution, 
must  defeat  every  interpretation  favorable  to  Slavery. 
"  Where  there  are  two  constructions,"  he  says,  "  the  one 
favorable,  the  other  odious,  that  which  is  odious  is  al- 
ways to  he  rejected."  ^  This  principle,  thus  sententiously 
expressed  by  the  American  lexicographer,  may  be  found 
also  in  the  judgments  of  courts  and  the  writings  of  ci- 
vilians without  number.  It  is  one  of  the  commonplaces 
of  interpretation.  Lord  Coke,  our  master  in  English 
law,  tells  us,  that,  where  words  "  may  have  a  double  in- 
tendment, and  the  one  standeth  with  law  and  right,  and 

1  Commentaries,  Vol.  II.  p.  94. 

2  Constitutional  History  of  England  (London,  1829),  Ch.  XVI.  Vol.  III. 
p.  380. 

3  Vindication  of  the  Treaty  with  Great  Britain,  No.  2:  Papers  on  Politi- 
cal, Literary,  and  Moral  Subjects,  p.  185. 
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the  other  is  wrongful  and  against  law,  the  intendment 
that  standeth  with  law  shall  be  taken."  *  And  Vattel, 
a  master  in  International  Law,  says  that  "  we  shpuld 
particularly  regard  the  famous  distinction  of  things  fa- 
xxyfoblc  and  things  odious"  and  then  he  assumes  that 
we  must  "  consider  as  odious  everytliing  that  in  its 
own  nature  is  rather  hurtful  than  of  use  to  the  human 
race."  ^  But  the  clause  of  the  Constitution  which  has 
been  made  the  apology  of  the  Fugitive  Slave  Act  is 
clearly  open  to  "two  constructions,"  according  to  the 
language  of  Dr.  Webster,  or  "a  double  intendment," 
according  to  the  language  of  Lord  Coke,  or  one  "  favor- 
able "  and  the  other  "  odious,"  according  to  Vattel.  Thus 
far  in  our  history,  under  the  malignant  influence  of 
Slavery,  the  odious  construction  or  intendment  has  pre- 
vailed. 

There  is  also  another  voice  to  be  heard  in  determin- 
ing tlje  meaning  of  a  doubtful  clause.  It  is  tlie  Pre- 
amble, wliich,  on  the  thresliold,  proclaims  the  spirit  in 
which  the  Constitution  wa.s  framed,  and  furnishes  a  rule 
of  interprcitation.  To  "  establish  justice,  insure  domestic 
tran»iuillity,  provide  for  the  common  defence,  promote 
tlie  (jeiicral  welfare,  and  secure  tJie  hlessings  of  Liberty  to 
ourselves  and  our  posterity  " :  such  are  the  declared  ob- 
jects of  the  Constitution,  whicli  must  be  kept  present 
to  the  mind  as  we  read  its  various  provisions.  And 
every  word  must  be  so  intei-preted  as  best  to  uphold 
these  objects.  The  Preamble  would  be  powerless  against 
any  "positive"  sanction  of  Slavery  by  unequivocal  words ; 
but,  on  the  other  hand,  any  attempted  sanction  of  Slav- 
ery by  words  not  "  positive  "  and  not  unequivocal,  must 

1  Coke  upon  Littleton,  42.  b. 

a  Law  of  Nutioiis,  Book  II.  ch.  17,  §§  300,  302. 
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be  powerless  against  the  Preamble,  whicb,  in  this  re- 
spect, is  in  harmony  with  the  ancient  maxims  of  the 
law. 


ANALYSIS  OF  THE  "WORDS  OF  THE  FUGITIVE  CLAUSE. 

Looking  more  minutely  at  the  precise  words  of  this 
clause,  we  see  how  completely  it  is  stamped  with  equiv- 
ocation from  beginning  to  end.  Every  descriptive  word 
it  contains  is  double  in  signification.  The  clause  may  be 
seen,  first,  in  what  it  does  not  contain ;  and,  secondly, 
in  what  it  does  contain.  It  does  not  contain  the  word 
"  slave  "  or  "  slavery,"  which  singly  and  exclusively  de- 
notes the  idea  of  property  in  man.  Had  either  of  these 
fatal  words  been  employed,  there  would  have  been  no 
uncertainty  or  duplicity.  But  in  abandoning  these 
words,  all  idea  of  property  in  man  was  abandoned  also. 
Other  words  were  adopted,  simply  because  they  might 
mean  something  else,  and  therefore  would  not  render 
the  Constitution  on  its  face  "  odious."  But  the  unques- 
tionable fact  that  these  words  might  mean  something 
else  makes  it  impossible  for  them  to  mean  "  slave  "  or 
"  slavery,"  unless  in  this  behalf  we  set  aside  the  most 
commanding  rules  of  interpretation.  It  is  clear  that 
the  authors  of  this  clause  attempted  an  impossibility. 
They  wished  to  secure  Slavery  without  plainly  saying 
so  ;  but  such  is  Slavery  that  it  cannot  be  secured  with- 
out plainly  saying  so.  Naturally  and  inevitably  they 
failed,  as  if  they  had  attempted  to  describe  lla^h  by 
words  which  might  mean  white,  or  to  authorize  crime 
by  words  which  naturally  mean  something  that  is  not 
crime.  The  thing  could  not  be  done.  The  attempt  to 
square  the  circle  is  not  more  absurd. 
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The  clause  begins  with  the  descriptive  words,  "  No 
person  held  to  service  or  labor  in  one  State  under  the 
laws  thereof,"  Now  a  slave  is  not  a  "  person,"  with  the 
rights  of  persons,  but  a  chattel  or  thing.  Such  is  the  re- 
ceived definition  of  the  Slave  States,  handed  down  from 
Aristotle.  He  is  not  "  held  to  service  or  labor,"  but  he 
is  held  as  property.  The  terms  employed  describe  an 
apprentice,  but  not  a  slave.  And  he  must  be  held  "  un- 
der the  laws  "  of  a  State.  Here  again  is  the  case  of  an 
apprentice,  who  is  clearly  held  "  under  the  laws  "  of  a 
State.  But  we  have  the  authority  of  Mr.  ;Mason,  re- 
cently of  the  Senate  from  Virginia,  for  sayiug  that  no 
proof  can  be  produced  that  Slavery  in  any  State  "  is 
estabhshcd  by  existing  laws."  ^  The  persou  thus  de- 
scribed shall  not  "be  discharged  from  such  ser\'ice  or 
labor."  Clearly  an  apprentice  is  discharged,  but  a  slave 
is  numuniitted  or  emuncipated.  This  undischarged  pei*son 
"  shall  be  delivered  up  on  claim  of  the  party  to  whom 
sut'li  service  or  labor  may  be  due."  But  all  these  words 
imply  contract,  or  at  IciUit  debt,  as  in  the  case  of  an  ap- 
prentice. The  slave  can  oive  no  "service  or  labor"  to 
his  nuLstor.  There  is  nothing  in  their  relations  out  of 
which  any  such  obhgation  can  spring.  The  whole  condi- 
tion stands  on  force  and  nothing  else.  It  is  robberj-  tem- 
pered by  the  lash,  —  not  merely  robbery  of  all  the  fruits 
of  industiy,  but  robbery  of  wife  and  child.  To  such 
terrible  assumption  the  language  of  contract  or  debt  is 
totally  inap])licable.  Nothing  can  be  "due  "  from  slave 
to  master,  uidess  it  be  that "  resistance  to  tjT^nts  "  which 
is  "  obedience  to  God."  It  is  absurd  to  say  that "  labor  or 
service,"  in  any  sense,  whether  of  justice  or  of  law,  can 

I  Conprossional  Globe,  31st  Cong.  1st  Sess.,  Appendix,  pp.  1583,  1584, 
August  19,  1850. 
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be  "  due  "  from  the  slave.  The  same  power  which  takes 
•wife  and  child  may  exact  this  further  sacrifice,  but  not 
because  it  is  "  due." 

Such  is  the  simple  truth  touching  this  much  debated 
clause.  At  the  touchstone  of  unquestioned  rules  of  in- 
terpretation its  odious  character  disappears,  and  aston- 
ishment prevails  that  the  public  mind  for  so  long  a 
period  could  have  been  perverted  with  regard  to  its 
true  meaning.  Nobody  can  doubt  that  this  clause  may 
be  interpreted  in  favor  of  Freedom,  so  as  to  exclude  aU. 
idea  of  property  in  man.  But  if  it  may,  then  such  is 
the  voice  of  Freedom  that  it  must. 


APPLICABLE  TO  INDENTED  SERVANTS. 

Heee  it  is  important  to  consider,  that,  besides  appren- 
tices, there  was  a  class  of  "  indented  servants  "  embraced 
by  this  clause.  From  Bancroft  we  learn  that  this  spe- 
cies of  servitude,  under  indentures  or  covenants,  had 
from  the  first  existed  in  Virginia.  According  to  the 
historian,  "the  servant  stood  to  his  master  in  the  rela- 
tion of  a  debtor"  which,  be  it  observed,  is  not  the  con- 
dition of  a  slave.  From  the  same  authority  we  learn 
that  "  the  supply  of  white  servants  became  a  regular 
business,"  —  that,  "like  negroes,  they  were  to  be  pur- 
chased on  shipboard,  as  men  buy  horses  at  a  fair,"  — 
that  "  in  1672  the  average  price  in  the  Colonies,  where 
five  years  of  service  were  due,  was  about  ten  pounds, 
while  a  negro  was  worth  twenty  or  twenty-five  pounds."  ^ 
The  Scots  captured  on  the  field  of  Dunbar,  royalist  pris- 
oners of  the  Battle  of  Worcester,  and  companions  of 

1  Bancroft,  History  of  the  United  States,  Vol.  I.  p.  175. 
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Monmouth  in  his  ill-starred  insurrection  were  sent  to 
the  Colonies  as  a  merchantable  commodity,  and  there 
held  in  slavery  for  life  or  for  years. 

The  other  historian  of  our  country,  HQdreth,  contrib- 
utes to  our  knowledge  of  this  class  of  servants.  Ac- 
cording to  him,  the  importation  of  indented  white  per- 
sons, called  "  servants,"  or  sometimes  "  redemptioners," 
in  contradistinction  to  negroes,  known  as  slaves,  was 
extensively  carried  on  as  late  as  1750,  especially  in 
the  Middle  States ;  and  he  mentions,  that  the  Colonial 
enactments  for  keeping  them  in  order,  and  especially 
for  preventing  their  escape,  were  often  very  harsh  and 
severe.  They  were  put,  for  the  most  part,  on  a  level 
■with  slaves,  but  their  case  in  other  respects  was  differ- 
ent. E.xcept  in  very  young  persons,  the  term  of  service 
seldom  or  never  exceeded  seven  years,  and  in  all  cases 
it  was  limited  by  law.^  Even  during  the  Revolution 
these  indented  servants  appear  on  the  stage.  Many 
were  enlisted  in  the  army,  and,  yielding  to  the  earnest 
request  of  Washington,  Congress  relinquished  a  plan 
already  adopted  of  stopping  a  portion  of  their  pay  for 
the  benefit  of  their  masters.^ 

An  English  Colonial  oilicial,  Eddis,  in  a  letter  from 
America,  dated  September  20,  1770,  describes  four  dif- 
ferent denominations  of  persons  "  in  a  state  of  servi- 
tude "  :  first,  the  "  negroes,"  who  are  the  entire  property 
of  their  respective  owners  ;  secondly,  "  con\4cts,"  trans- 
ported from  the  mother  country  for  a  limited  term ; 
"  indented  servants,"  engaged  for  five  years  previous 
to  leaving  England ;  and  "  free-willers,"  supposed  from 
their  situation  to  possess  superior  advantages.     These 

1  Hildreth,  History  of  the  United  States,  Vol.  II.  p.  428. 
«  Ibid.,  Vol.  III.  p.  190. 
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he  proceeds  to  describe.  Of  the  last  class  he  says, 
they  are  received  under  express  condition,  that,  on 
arrival  in  America,  they  are  to  be  allowed  a  number 
of  days  to  dispose  of  themselves  most  to  their  advan- 
tage, but,  in  fact,  they  are  rarely  permitted  to  set  foot 
on  shore  until  they  have  bound  themselves.^ 

If,  happily,  at  the  formation  of  the  Constitution,  these 
servants  had  diminished  in  number,  or  had  ceased  to 
exist  as  a  class,  the  condition  was  not  unknown.  They 
were  persons  "  held  to  service  or  labor,"  and  the  provis- 
ion of  the  Constitution  was  strictly  applicable  to  them. 

Eejecting  the  odious  application  involving  the  sup- 
port of  Slavery,  we  follow  received  rules  and  the  un- 
doubted genius  of  the  Common  Law.  How  anxiously 
judges  seek  to  evade  an  obnoxious  penal  statute  is  illus- 
trated by  a  curious  case  mentioned  by  Lord  Campbell. 
It  was  proved  that  the  defendant,  being  in  a  stubble- 
field  with  a  pointer,  fired  his  gun  at  a  covey  of  partridges, 
and  shot  two,  when  the  judge,  disliking  to  enforce  the 
Game  Laws,  objected  that  there  was  no  evidence  that 
the  gun  was  loaded  with  shot,  and  advised  the  jury  to 
conclude  that  the  birds  fell  dead  from  fright.^  But  a 
clause  for  the  rendition  of  fugitive  slaves  is  entitled  to 
as  little  respect  as  the  Game  Laws,  and,  when  the  words 
employed  are  applicable  to  others  than  slaves,  they  should 
not  be  applied  to  slaves. 

1  Letters  from  America,  Historical  and  Descriptive,  comprising  Occur- 
rences from  1769  to  1777,  inclusive,  by  William  Eddis,  late  Surveyor  of  the 
Customs,  &c.,  at  Annapolis,  in  Maryland,  (London,  1792,)  pp.  63,  64,  71, 
72,  74. 

2  Lives  of  the  Chief  Justices,  Vol.  U.  p.  515,  note.  See,  also,  Atcheson 
r.  Everitt,  Cowper,  R.,  382. 
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NO  LAPSE  OF  TIME  CAN   DEFEAT  AN   INTERPRETATION 
IN  FAVOR  OF  LIBERTY. 

Against  this  interpretation,  so  overpowering  in  reason 
and  authority,  it  is  no  objection  that  thus  far  Slavery 
has  prevailed.  There  is  no  statute  of  limitation  and 
no  prescription  against  the  undying  claims  of  Liberty. 
Rejected  or  neglected  in  one  generation,  they  revive  in 
another ;  nor  can  they  be  impaired  by  any  desuetude. 
Tliis  objection  was  impotent  to  prevent  Lord  Mansfield 
from  declaring  that  Slavery  could  not  exist  in  P^ngland, 
although  practically,  under  a  false  interjjretation  of  tlie 
British  Constitution,  sustained  by  the  professional  opin- 
ions of  Talbot  and  Yorke,  and  by  the  judgment  of  the 
latter  on  the  bench,  under  the  name  of  Lord  Hardwicke, 
African  slaves  were  sold  in  the  streets  of  London,  and 
advertised  for  sale  in  English  papers,  for  a  period  full  as 
long  as  that  wliich  has  witnessed  the  false  interpretation 
of  our  Constitution.  As  length  of  time  did  not  prevail 
against  a  true  interpretation  of  the  British  Constitution 
in  the  case  of  Somerset,  it  ought  not  to  prevail  against 
a  tnie  interpretation  of  our  Constitution  now. 

There  is  no  chemistry  in  time  to  transmute  wrong 
into  right.  Therefore  the  wliole  question  on  the  Con- 
stitution is  still  open,  as  on  the  day  of  its  adoption. 
The  cases  of  misinterpretation  are  of  no  value, —  at  least 
they  cannot  settle  the  question  against  Liberty.  Such 
\va.s  the  noble  declaration  of  Charles  James  Fo.\  in  tlie 
British  Parliament,  when,  in  words  strictly  pertinent 
now,  he  said :  "  "Wlierever  any  usage  appeared  subver- 
sive of  the  Constitution,  if  it  had  Lasted  for  one  or  for 
two  hundred  years,  it  was  not  a  precedent,  hut  an  usurpa- 
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Hon'' ^  And  such  is  the  character  of  every  instance  in 
which  our  Constitution  has  been  perverted  to  sanction 
Slavery. 

PERVERSIONS  WITH  REGARD  TO   ORIGIN  OF  THE  FUGI- 
TIVE  CLAUSE. 

A  SLIGHT  examination  will  show  prevailing  perver- 
sions with  regard  to  the  origin  and  history  of  this 
clause.  Not  content  with  imparting  to  it  a  meaning 
which  it  cannot  bear,  the  partisans  of  Slavery  have 
given  to  this  clause  an  origin  and  history  having  no 
foundation  in  truth. 

It  is  common  to  assert  that  the  clause  was  intended 
to  remove  or  counteract  some  difficulty  which  had  oc- 
curred anterior  to  the  Convention.  But  there  is  no 
evidence  of  any  such  difficulty.  There  was  no  com- 
plaint. Not  a  single  voice  was  raised  in  advance  to 
ask  any  such  security. 

It  is  also  asserted,  with  peculiar  confidence,  that  this 
clause,  interpreted  to  require  the  rendition  of  fugitive 
slaves,  constituted  one  of  the  original  compromises  of 
the  Constitution,  without  which  the  Union  could  not 
have  been  formed.  This  pretension  makes  an  asserted 
stipulation  for  the  rendition  of  fugitive  slaves  one  of  the 
corner-stones  of  the  Union.  To  this  discreditable  impu- 
tation upon  the  fathers  of  the  Eepublic  the  Supreme 
Court  seems  to  have  lent  sanction,  when  it  declared,  in 
the  famous  Prigg  case,  not  only  that  "  the  object  of  this 
clause  was  to  secure  to  the  citizens  of  the  slaveholding 
States  the  complete  right  and  title  of  ownership  in  their 

1  Speech,  December  23,  1790 :  Speeches  in  the  House  of  Commons,  Vol. 
IV.  p.  131. 
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slaves  as  property  in  every  State  in  the  Union  into  which 
they  might  escape,"  but  that  "  the  full  recognition  of 
this  right  and  title  ....  was  so  Wtal  to  the  preserva- 
tion of  their  domestic  interests  and  institutions,  that  it 
cannot  be  doubted  tliat  it  constituted  a  fundamental  ar- 
ticle, vnthout  tlie  adoption  of  vjhich  the  Union  could  not 
have  been  formed."  ^  Mark  the  way  in  which  this  extraor- 
dinary statement  is  ushered  in,  —  "  It  cannot  be  doubt- 
ed " !  But  it  is  doubted,  and  more  too.  Chief  Justice 
Taney,  at  a  later  day,  put  forth  tlie  statement,  tliat,  dur- 
ing the  Kevolution,  it  was  an  accepted  truth  that  col- 
ored men  "had  no  rights  which  the  wliite  man  was 
bound  to  respect,"^  —  and  this  statement  was  said  to 
stand  on  authentic  history ;  but  it  is  now  exploded,  and 
the  other  statement  must  share  the  same  fate,  A  care- 
ful inquiry  shows  that  it  is  utterly  without  support  in 
the  records  of  the  Convention,  where  the  real  compro- 
mises are  revealed ;  nor  is  there  a  single  contemi)orary 
pamphlet,  sjxicch,  article,  or  ])ublished  letter,  out  of  which 
any  such  thing  can  be  inferred.  Surely,  had  this  pro- 
vision been  of  such  controlling  importance,  it  could  not 
have  escaped  notice,  at  least,  in  the  "  Federalist,"  when 
its  writei-s  imdertook  to  describe  and  gioup  the  powers 
of  Congress  "  which  provide  for  the  harmony  and  proper 
intercourse  among  the  States  "  ;  ^  but  the  "  Federalist " 
is  entirely  silent  with  regard  to  it.  And  yet  we  are 
gravely  told  "  it  cannot  be  doubted  "  that  this  provision 
"  constituted  a  fundamental  article,  without  the  adop- 
tion of  which  the  Union  could  not  have  been  formed." 
Frequent  repetition  has  caused  the  common  belief  that 
this  was  history,  instead  of  fable. 

^  PriRK  r.  The  Commonwealth  of  Pennsylvania,  16  Peters,  S.  C.  R.,  611. 
2  Drivl  .Scott  r.  Sandford,  19  Howard,  S.  C.  R.,  407. 
«  No.  XLII. 

VOL.  x.  —  23 
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The  actual  compromises  of  the  Constitution  are  well 
known.  They  were  three  in  number.  One  established 
the  equality  of  all  the, States  in  the  Union,  by  securing 
equal  representation  in  the  Senate  for  the  small  States 
and  large  States.  Another  allowed  representatives  to 
the  Slave  States  according  to  the  whole  number  of  free 
persons  and  "  three  fifths  of  all  other  persons,"  in  con- 
sideration that  direct  taxes  should  be  apportioned  in  the 
same  way.  Another  was  the  toleration  of  the  slave- 
trade  for  twenty  years,  in  consideration  of  commercial 
concessions  to  the  "  Eastern  members."  Such  are  the 
actual  compromises  of  the  Constitution,  with  regard  to 
which  there  is  evidence.  But  imagination  or  falsehood 
is  the  only  authority  for  adding  the  rendition  of  fugitive 
slaves  to  this  list. 

TRUE  ORIGIN   OF  THE  FUGITIVE  CLAUSE, 

The  debates  of  the  Convention  attest  the  little  con- 
temporary interest  in  this  clause.  In  all  the  general 
propositions  or  plans  successively  brought  forward,  from 
the  meeting  on  the  25th  of  May,  1787,  there  was  no  al- 
lusion to  fugitive  slaves ;  nor  was  there  any  allusion  to 
them,  even  in  debate,  till  as  late  as  the  28th  of  August, 
when,  as  the  Convention  was  drawing  to  a  close,  they 
were  incidentally  mentioned  in  a  discussion  on  another 
subject.  The  question  was  on  the  article  providing  for 
the  privileges  of  citizens  in  different  States.  Here  is 
the  authentic  report  by  Mr.  Madison  of  what  was  said. 

"  General  [Charles  Cotesworth]  Pinckney  was  not  satisfied 
with  it.  He  seemed  to  wish  some  provision  should  he  included 
in  favor  of  property  in  slaves."  * 

1  Debates  in  the  Federal  Convention :  Madison  Papers,  p.  1447. 
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But  he  made  no  proposition.  ^Mark  the  modesty  of 
the  suggestion.  Here  was  no  offer  of  compromise, — 
not  even  a  complaint,  much  less  a  suggestion  of  corner- 
stone. The  next  article  under  discussion  provided  for 
tlie  surrender  of  fugitives  from  justice.  Mr.  Butler  and 
Mr.  Charles  Pinckuey,  both  from  South  Carolina,  now 
moved  openly,  but  without  any  otier  of  compromise,  to 
require  "  fugitive  slaves  and  servants  to  be  delivered  up 
like  criminals."  But  the  very  boldness  of  the  proposi- 
tion drew  attention  and  aroused  opposition.  ^Mr.  Wil- 
son, of  Pennsylvania,  afterwards  the  eminent  judge  and 
lecturer  on  Law,  promptly  remarked  :  "  This  would  oblige 
the  executive  of  the  State  to  do  it,  at  tlvc  public  uyense." 
Mr.  Sherman,  of  Connecticut,  followed  in  apt  words,  say- 
ing that  he  "  saw  no  more  propriety  in  the  public  seiz- 
ing and  surrendering  a  slave  or  servant  than  a  horse." 
Under  this  pn^por  pressure  the  offensive  proposition 
was  witlidr.nvn.  Tlie  article  for  the  surrender  of  crim- 
inals was  then  adopted.  On  the  next  day,  August  29th, 
Mr.  P.utlor  sliuwcd  that  the  lovers  of  Liberty  had  not 
spoken  in  vain.  Al)andoning  the  idea  of  any  proposi- 
tion openly  rc([uiring  tlie  surrender  of  fugitive  slaves, 
he  moved  an  equivocal  clau.se,  sul)stantially  like  that 
noM-  found  in  the  Con.stitution,  which,  without  debate 
or  op])osition  of  any  kind,  was  unanimously  adopted, — 
or,  according  to  the  report  of  Mr.  Madison,  ncm.  con} 
What  could  not  be  done  directly  was  attempted  indi- 
rectly ;  and  the  partisans  of  Slavery  contented  them- 
selves, according  to  the  teachings  of  old  l*olonius,  with 
language  which  only  "by  indirections  finds  directions 
out."  But  no  "  indirection  "  can  find  Slavery  out.  The 
language  which  sanctions  such  a  wrong  must  be  "  di- 

1  Debates  in  the  Federal  Convention :  Madison  Papers,  pp.  1447, 1448, 1466. 
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rect."     Therefore,  at  the  moment  of  seeming  triumph, 
the  partisans  of  Slavery  failed. 

Such  is  the  indubitable  origin  of  a  clause  latterly  de- 
clared a  compromise  of  the  Constitution  and  a  corner- 
stone of  the  Eepublic.  That  a  clause  for  the  hunting 
of  slaves  was  recognized  at  the  time  as  compromise  or 
corner-stone  is  an  absurdity  disowned  alike  by  history 
and  by  reason.  That  the  clause  was  adopted,  nem.  con., 
with  the  idea,  that,  according  to  any  received  rules  of  in- 
terpretation, it  could  authorize  the  hunting  of  slaves, 
it  is  difficult  to  believe.  The  very  statement  that  it 
was  adopted  nem.  con.  shows  that  it  must  have  been 
regarded,  according  to  received  rules  of  inter^jpretation, 
as  having  no  "  positive  "  character ;  for  there  were  em- 
inent members  of  the  Convention  whose  declared  opin- 
ions must  have  prevented  them  from  consenting  to  any 
such  proposition,  if  it  were  supposed  for  a  moment  to 
turn  the  Eepublic  which  they  were  then  organizing  into 
a  mighty  Slave-Hunter.  There  sat  Gouverneur  Morris, 
who  only  a  short  time  before  exclaimed  in  the  Conven- 
tion :  "  He  never  would  concur  in  upholding  domestic  Slav- 
ery. It  was  a  nefarious  institution.  It  was  the  curse 
of  Heaven  on  the  States  where  it  prevailed."  ^  There 
sat  Oliver  Ellsworth,  afterwards  Chief  Justice,  who  said, 
in  words  which  strike  at  all  support  of  Slavery  by  the 
National  Government :  "  The  morality  or  wisdom  of 
Slavery  are  considerations  belonging  to  the  States  them- 
selves." 2  There  sat  Elbridge  Gerry,  afterwards  Vice- 
President,  who  openly  declared  that  "  we  had  nothing 
to  do  with  the  conduct  of  the  States  as  to  slaves,  hut 

1  Debates  in  the  Federal  Convention,  August  8,  1787:  Madison  Papers, 
p.  1263. 

2  Ibid.,  August  21,  p.  1389. 
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(night  to  he  careful  not  to  give  any  sanction  to  it."  ^  There 
sat  Eoger  Slierman,  who  avowed  that  he  was  "  opposed 
to  a  tax  on  slaves  imported,  as  making  the  matter 
worse,  because  it  implied  they  were  property!"^  And, 
greatest  of  all,  there  sat  Benjamin  Franklin,  who,  by 
character  and  conviction,  in  every  fibre  of  his  moral 
and  intellectual  being,  was  pledged  against  any  sanc- 
tion of  Slavery.  Who  can  suppose  that  these  wise  anel 
illustrious  patriarchs  of  Liberty  all  consented,  nem.  con., 
not  only  to  sanction  Slavery  and  to  recognize  property 
in  man,  but  to  put  a  kennel  of  bloodhounds  into  the 
Constitution,  ready  to  hunt  the  flying  bondman  ?  They 
did  no  such  tiling;  or,  if  it  is  insisted,  contrary  to  re- 
ccivcd  relics  of  intcrjrr elation,  that  such  must  be  the  sig- 
nification of  their  language,  clearly  they  did  not  un- 
derstand it  so.  Doubtless  there  were  members  of  tlie 
Convention  who,  in  passion  for  Slavery,  cheered  them- 
selves with  the  delusion  that  they  had  adequately  de- 
scribed, in  "positive"  terms,  the  pretension  they  hoped 
to  embody  in  the  Constitution  ;  but  the  legal  meaning  of 
this  provision  must  be  determined,  not  by  the  passion 
of  such  membci-s,  Init  by  the  actual  language  employed, 
according  to  received  rules  of  interpretation,  from  which 
there  is  no  appeal.  Other  rules  may  be  set  aside  as 
inapplicable ;  but  the  rule,  which,  in  presence  of  any 
doubtful  phrase,  any  indirect  language,  or  any  word  ca- 
pable of  a  double  sense,  requires  tliat  the  interpretation 
shall  be  in  favor  of  Liberty,  is  the  most  commanding  of 
all. 

Thus,  when  this  clause  took  its  place  in  the  Constitu- 

1  Debates  in  the  Federal  CSoavention,  August  22,  1787 :  Madison  Papers, 
p.  1394. 
a  Ibid.,  p.  1396. 
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tion,  ncm.  con.,  it  was  clearly  a  cipher.  It  meant  noth- 
ing, or  at  least  nothing  "  odious."  This  conclusion  be- 
comes still  more  apparent  in  the  light  of  two  special 
incidents,  which  cannot  be  forgotten  in  determining  the 
validity  of  any  claim  for  Slavery  under  equivocal  words. 
The  first  is  the  saying  of  Mr.  Madison,  which  he  has 
recorded  in  the  report  of  the  Convention,  that  it  was 
"  wronR  to  admit  in  the  Constitution  the  idea  that  there 
could  be  property  in  men."  ^  Admirable  words,  consti- 
tuting a  binding  rule  of  interpretation.  And  yet,  in  the 
face  of  this  declaration,  it  is  insisted  that  the  "  idea  that 
there  could  be  property  in  men "  is  embodied  in  the 
double-faced  words  of  the  fugitive  clause.  But  as  the 
words  are  susceptible  of  two  meanings,  clearly  they 
should  be  interpreted  so  as  to  exclude  what  is  "  wrong." 
The  other  incident  furnishes  the  same  lesson  in  a  man- 
ner more  pointed  still.  It  appears  that  on  the  13th  of 
September,  1787,  a  fortnight  after  the  fugitive  clause 
was  adopted  in  its  earliest  form,  and  while  the  Con- 
vention was  considering  the  report  of  its  committee  on 
style  and  arrangement,  "  On  motion  of  Mr.  Eandolph, 
the  word  '  servitude '  was  struck  out  and  '  service '  unan- 
imously inserted,  the  former  being  thought  to  express 
the  condition  of  slaves,  and  the  latter  the  obligations  of 
free  persons."  ^  Thus  the  word  "  service  "  ceases  even 
to  be  equivocal,  for  it  was  unanimously  adopted  as  ex- 
pressing "  the  obligations  of  free  persons."  And  such  it 
would  have  continued  to  express  always,  if  Slavery  had 
not  unhappily  triumphed  over  the  National  Government 
in  all  departments,  executive,  legislative,  and  judicial. 

1  Debates  in  the  Federal  Convention,  August  25,  1787:  Madison  Papers, 
pp.  1429,  1430. 

2  Ibid.,  p.  1569. 
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It  is  not  doubted  that  at  home  in  the  Slave  States 
the  fugitive  clause  was  interpreted  as  embracing  slaves, 
and  that  this  asserted  license  was  at  times  mentioned  as 
a  reason  for  the  adoption  of  the  Constitution.  Even  Mr. 
Madison,  who  had  declared  in  the  National  Convention 
that  it  was  "  wrong  to  admit  in  the  Constitution  the  idea 
that  there  could  be  property  in  men,"  argued  afterwaixis, 
in  the  Virginia  Convention,  that  "  this  clause  was  ex- 
pressly inserted  to  enaljle  owners  of  slaves  to  reclaim 
them,"^  —  all  of  which  was  doubtless  true,  but  the  ques- 
tion still  occurs  as  to  the  constitutional  efficacy  of  the 
clause.  Mr.  Iredell,  who  was  not  a  memljer  of  the  Nation- 
al Convention,  undertook,  in  the  North  Carolina  Conven- 
tion, to  explain  what  it  had  done.  Announcing  that  the 
clau.se  was  intended  to  include  slaves,  he  added  :  "  The 
Northern  delegates,  owing  to  tlicir  particular  scruples  on 
the  subject  of  Slavery,  did  not  choose  the  word  slave  to 
be  mentioned,"^ — so  that,  on  the  very  statement  of  this 
expositor,  the  question  naturally  aro.se  whether  slaves 
were  really  includeil.  In  tlie  South  Carolina  Conven- 
tion, General  Pinckney,  who  in  the  National  Convention 
first  started  the  idea  of  "  some  provision  in  favor  of  prop- 
erty in  slaves,"  boasted  tliat  this  hud  been  obtained  ;  but 
he  added,  in  suggestive  words, "  We  have  made  the  best 
terms  for  the  security  of  this  species  of  property  it  was 
in  our  power  to  make.  IV^c  icould  have  made  better,  if 
we  could."  ^  True  enough.  The  Slave-Masters  got  all 
they  could  :  if  possible,  they  would  have  got  more. 
But  the  question  still  recurs,  whetlier  in  this  equivocal 
provision  they  got  anything.     In  the  National  Conven- 

»  Elliot's  Dpbates  (2d  edit.),  Vol.  III.  p.  458. 
«  Ibid.,  Vol.  IV.  p.  176. 
•  Ibid.,  p.  286. 
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tion  they  adopted  a  clause  which  was  only  another  il- 
lustration of  "  Mr.  Facing  -  both  -  ways."  At  home,  in 
their  local  conventions,  they  courageously  insisted  that  it 
faced  only  one  way.  Without  dwelling  on  old  sayings 
about  "a  villain  outwitting  himself,"  and  wit  failing 
when  "  upon  an  ill  employ,"  clearly  the  wit  of  the  Slave- 
Masters  was  "  upon  an  ill  employ  "  when  it  sought  to 
foist  Slavery  into  the  text  of  the  Constitution ;  and  it 
is  easy  to  see  that  all  who  engaged  in  the  work  were 
like  "  a  villain  outwitting  himself."  Whatever  they  may 
have  thought  or  boasted,  the  thing  was  not  done. 

From  the  origin  of  the  fugitive  clause,  and  the  cir- 
cumstances attending  its  adoption,  it  is  apparent  that 
it  has  been  the  occasion  of  infinite  exaggeration  and 
misrepresentation.  Like  a  Pagan  idol,  it  has  been 
worshipped  and  covered  with  gifts ;  but  the  prevailing 
superstition  which  sustained  the  imposture  has  at  last 
disappeared,  and  we  see  nothing  but  a  vulgar  image  of 
painted  wood. 

LEGISLATION  FOR  RENDITION   OF  FUGITIVE  SLAVES. 

From  the  clause  in  the  Constitution,  the  Committee 
pass  to  a  consideration  of  the  legislation  founded  upon 
it.  Of  course,  if  the  clause  is  misunderstood,  no  legis- 
lation can  derive  any  validity  from  it.  Nothing  can 
come  out  of  nothing ;  and  since  there  is  nothing  in  the 
Constitution  positively  requiring  rendition  of  fugitive 
slaves  by  the  National  Government,  there  can  be  no 
authority  for  any  legislation  by  Congress  on  the  sub- 
ject. Therefore  the  argument  against  the  existing  stat- 
utes is  complete.  But,  since  it  is  proposed  to  reverse 
an  early  policy  of  the  Government,  the  Committee  are 
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unwilling  to  stop  here.     These  statutes  must  be  consid- 
ered in  their  history  and  character. 

As  early  as  ITO.*^,  while  Congress  was  sitting  in  Phil- 
adelphia, provisions  for  the  surrender  of  fugitive  slaves 
were  fastened  upon  a  bill  for  the  surrender  of  fugitives 
from  justice,  and  the  whole  was  adopted,  apparently 
with  little  consideration.  Thus,  accidentally,  Congress 
assumed  the  odioits  power  to  organize  slave-hunting. 
But  tlie  Act  was  scarcely  passed,  before  the  conscience 
of  people,  not  only  at  tlie  North,  but  even  in  Maryland, 
began  to  be  aroused.  Granville  Sharp,  who  in  England 
so  bravely  maintained  the  national  cau.se  as  well  as  the 
cause  of  the  slave,  addressed  a  letter  to  the  "  ^laryland 
Society  for  Promoting  the  Abolition  of  Slavery  and  the 
Pclief  of  Free  Negroes  and  others  unlawfully  hold  in 
Bondage,"  wliere  he  set  forth  ehibonitely  tho.se  ])inding 
ndes  of  interpretation,  wliich,  according  to  English  law, 
require  a  court  to  ineline  always  in  favor  of  Liberty, 
This  letter  purj)orts  to  liave  been  ])ublished,  as  a  pam- 
phlet, by  order  of  the  Society,  and  to  liave  been  prmted 
at  "  BaUiniorc,  in  Calvert  Street,  near  the  Court-ITouse, 
by  D.  Graham,  L.  Yundt,  and  \V.  Patton,"  in  17113.  In 
a  brief  preface,  the  Maryland  Society  thus  reveals  the 
trials  attending  the  new  Fugitive  Slave  Act:  — 

"  Still  Slavery  exists,  and,  in  the  cafie  of  slaves  escaping 
from  (heir  vuisters,  the  friends  of  Universal  Liberty  are  often 
embaiTassed  in  their  conduct  by  a  cooflict  between  their 
principles  and  the  obligations  imposed  by  unwise  and  perhaps 
■u  nconst  it  u  t  ion  a  I  la  ws. ' ' 

Such  is  a  contemporary  record  of  sensibilities  in  a 
Slave  State ;  and  let  it  be  mentioned  to  the  honor  of 
[Maryland.     But  it  is  reasonable  to  suppose  that  sensi- 
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"bilities  in  States  furtlier  north  were  touched  still  more. 
My.  Quincy,  whose  living  memory  embraces  this  early 
period,  reports,  that,  when  an  enforcement  of  this  Act 
was  attempted  in  Boston,  the  crowd  thronging  the  room 
of  the  magistrate  quietly  and  spontaneously  opened  a 
lane  for  the  fugitive,  who  was  thus  enabled  to  save  him- 
self from  Slavery,  and  also  save  the  country  from  the 
dishonor  of  such  a  sacrifice.  Almost  at  the  same  time, 
in  patriotic  Vermont,  a  judge  of  the  Supreme  Court  of 
the  State,  on  application  for  the  surrender  of  an  alleged 
slave,  accompanied  by  documentary  evidence,  refused  to 
comply,  unless  the  master  could  show  a  hill  of  sale  from 
the  Almighty.  Such  was  the  popular  feeling  which  this 
earlier  legislation  encountered. 

There  is  authentic  evidence  that  this  popular  feeling 
"was  recognized  by  President  Washington  as  a  proper 
guide,  where  he  was  personally  interested.  A  slave  of 
Mrs.  Washington  had  escaped  to  New  Hampshire.  The 
President,  in  an  autograph  letter,  which  has  been  pro- 
duced in  the  Senate,^  addressed  to  Mr.  Whipple,  the 
collector  at  Portsmouth,  and  dated  at  Philadelphia,  No- 
vember 28,  1796,  after  expressing  the  desire  of  "her 
mistress"  for  the  return  of  the  slave,  lays  down  the 
following  rule  of  conduct :  — 

"  I  do  not  mean,  however,  by  this  request,  that  such  vio- 
lent measures  should  be  used  as  would  excite  a  mob  or  riot, 
which  might  be  the  case,  if  she  has  adherents,  or  even  uneasy 
sensations  in  the  minds  of  well-disposed  citizens.  Rather  than 
either  of  these  should  happen,  I  would  forego  her  services 
altogether, — and  the  example,  also,  which  is  of  infinite^more 
importance." 
The  fugitive  never  was  returned,  but  survived  to  a  good 

1  See,  ante,  Vol.  III.  p.  178. 
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old  age,  down  to  a  recent  period,  —  a  living  witness  to 
that  public  opinion  which  made  even  the  mildest  of  Fu- 
gitive Slave  Acts  a  dead  letter. 

At  last,  in  1850,  after  the  subject  of  Slavery  had  been 
agitated  in  Congress  without  interruption  for  nearly 
twenty  years,  a  .series  of  propositions  was  adopted,  and 
solemnly  declared  to  be  coviiyromiscs,  by  which  all  the 
questions  concerning  Slavery  were  permanently  settled, 
so  as  never  again  to  vox  the  country,  —  as  if  any  ques- 
tion could  be  permanuntly  settled  except  on  principles 
of  justice.  But  the  "  gruel "  was  made,  and  among  its 
ingredients  "for  a  charm  of  powerful  trouble"  was  a 
new  Fugitive  Slave  Act,  first  reported  frum  the  Com- 
mittee on  the  Judiciary  by  Mr.  Butler,  of  South  Caro- 
lina, but  afterwards  amended  by  a  substitute  frmn  Mr. 
Mason,  of  Virginia,  so  as  to  become  substantially  his 
measure.  It  is  needless  to  mention  its  details.  Suffice 
it  to  say,  that  in  these,  as  in  general  conception,  it  was 
harsh,  cruel,  and  vindictive.  Few  statutes  in  history 
have  been  so  utterly  inhuman,  not  excepting  even  those 
Briti.sh  statutes  for  the  oppression  of  the  Irish  Catholics, 
which  are  pictured  by  Edmund  Burke  in  words  strictly 
applicable  to  the  monstrosity  of  our  country  :  — 

"  That  tndy  barbarous  system,  whero  almost  all  the  parts 
were  outrages  on  the  rights  of  humanity  and  the  laws  of  Na- 
ture,"—  "a  machine  of  wise  aud  elaborate  contrivance,  aud 
as  well  fitted  for  the  oppression,  impoverishment,  and  degra- 
dation of  a  people,  and  the  debasement  in  them  of  human 
nature  it.self,  as  ever  proceeded  from  the  perverted  ingenuity 
of  man."  ^ 

^  Letter  to  a  Peer  of  Ireland  on  the  Pennl  Laws  npainst  Irish  Catholics; 
and  Letter  to  Sir  Hercules  Laiigrishe  on  the  Suhject  of  the  Roman  Catholics 
of  Ireland:  Works  (London,  1301),  Vol.  VI.  pp.  292,  375. 
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Such,  unquestionably,  was  the  Fugitive  Slave  Act  of 
1850,  which  is  still  allowed  to  remain  on  the  statute- 
book,  a  blot  upon  our  country  and  age. 

Where  a  measure  is  so  plainly  repugnant  to  reason 
and  authority,  and  on  its  face  has  so  little  foundation  in 
the  Constitution,  any  elaborate  argument  seems  super- 
fluous, especially  at  this  moment,  when  Slavery  every- 
where is  yielding  to  Freedom.  The  general  conscience 
condemns  the  inhuman  statute,  and  this  is  enough. 

But  it  is  important  to  show  how  the  country  has  been 
deceived.  Therefore,  briefly,  the  Committee  call  atten- 
tion to  the  constitutional  objections. 


UNCONSTITUTIONAL  USURPATION   OF   POWER   BY   CON- 
GRESS. 

Forgetting,  then,  for  the  moment,  the  Preamble  of 
the  Constitution,  which  speaks  always  for  Justice  and 
Liberty,  —  forgetting,  also,  the  venerable  maxim  of  the 
law,  that  "  we  must  incline  always  in  favor  of  Freedom," 
and  likewise  that  other  maxim,  that  "  he  is  impious  and 
cruel  who  does  not  favor  Freedom,"  —  refusing,  accord- 
ing to  the  requirement  of  law,  "to  catch  at  anything 
in  favor  of  Liberty,"  and,  in  spite  of  all  received  rules  of 
interpretation,  assuming  that  the  words  of  the  fugitive 
clause  adequately  define  fugitive  slaves,  —  the  question 
then  arises,  if  this  clause,  thus  defiantly  interpreted,  con- 
fers any  power  upon  Congress. 

Clearly  not. 

Search  the  Constitution,  and  you  will  find  no  grant, 
general  or  special,  conferring  upon  Congress  power  to 
legislate  with  regard  to  fugitives  from  service  or  labor. 
In  the  general  catalogue  of  powers  this  is  not  mentioned ; 
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nor  does  it  appear  in  any  special  grant.  There  is  noth- 
ing in  the  clause  itself,  there  is  nothing  in  any  other 
clause,  applicable  to  this  pretended  power.  The  whole 
subject  is  left  to  stand  on  a  clause  which,  whatever  its 
meaning  otherwise,  plainly  on  its  face  is  only  a  comjjact, 
and  not  a  grant  of  power.  And  in  this  respect  it  difters 
on  its  face  from  other  provisions  of  the  Constitution. 
For  instance.  Congress  is  expressly  empowered  "  to  es- 
tablish an  uniform  rule  of  naturalization,  and  uniform 
laws  on  the  subject  of  bankiniptcies,  tkrowjIioiU  the 
United  States."  Without  this  grant,  these  two  import- 
ant subjects  would  have  fallen  within  the  control  of  the 
States,  the  nation  having  no  power  to  establish  a  uniform 
rule  thereupon.  Now,  instead  of  the  existing  compact 
on  fugitives  from  service  or  labor,  it  would  have  been 
easy,  had  any  such  desire  prevailed,  to  add  this  case 
to  the  provision  on  naturalization  and  bankruptcy,  and 
empowered  Congress  to  establish  a  uniform  rule  for  the 
surrender  of  fugitives  from  aerviec  or  labor  tJiruu(/houf  the 
United  Stateji.  Tlien  wouKl  Congi'ess  liave  liad  unques- 
tionable jurisdiction,  liut  nobody  in  the  Convention, 
not  one  of  the  liardiost  partisans  of  Slaver}',  presumed 
to  make  this  proposition.  Had  it  been  made,  it  is  easy 
to  see  that  it  must  have  been  most  unceremoniously 
dismissed. 

The  genius  of  the  Common  Law,  to  which  our  ances- 
tors were  devoted,  cried  out  against  any  such  conces- 
sion. If  we  refer  to  its  great  master,  Lord  Coke,  from 
■whose  teachings  in  that  day  there  was  no  appeal,  we 
find  its  living  voice.  In  the  Third  Institute  he  thus 
expresses  himself:  "It  is  holden,  and  so  it  hath  been 
resolved,  that  divided  kinr/doms,  under  several  kiugs  in 
league  one  with  anotlier,  are  sanctujxries  for  servants  or 
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subjects  flying  for  safety  from  one  kingdom  to  another, 
and,  upon  demand  made  by  them,  are  not,  hy  the  laws 
and  liberties  qfkingdoms,to  be  delivered."^  Unquestion- 
ably, if  such  "  sanctuaries  "  may  be  overturned,  it  can 
be  only  in  a  manner  consistent  with  "laws  and  liber- 
ties "  of  the  States  where  the  fugitive  is  found,  and  not 
through  the  exercise  of  a  domineering  prerogative  by 
Congress. 

Whatever  the  real  meaning  of  the  clause  in  other  re- 
spects, plainly  it  is  a  comjpact,  with  a  prohihition  on  the 
States,  conferring  no  jpoiver  on  the  nation.  In  natural 
signification  it  is  a  compact.  According  to  examples 
of  other  countries  and  principles  of  jurisprudence,  it  is 
a  compact.  All  arrangements  for  surrender  of  fugitives 
are  customarily  compacts.  Except  under  express  obli- 
gations of  treaty,  no  nation  is  bound  to  surrender  fugi- 
tives. Especially  has  this  been  the  case  with  fugitives 
for  Freedom.  Bodin  asserted  the  freedom  of  all  foreisjn 
slaves  just  so  soon  as  they  crossed  into  France.^  In 
mediaeval  Europe  cities  set  up  the  same  immunity,  even 
against  claimants  under  the  same  national  government. 
In  1531,  while  the  Netherlands  and  Spain  were  united 
under  Charles  the  Fifth,  the  supreme  council  of  Mechlin 
rejected  an  application  from  Spain  for  the  surrender  of 
a  fugitive  slave.  By  express  compact  alone  could  this 
be  secured.  But  the  provision  of  the  Constitution  was 
borrowed  from  the  Ordinance  of  the  Northwestern  Terri- 
tory, which  is  expressly  declared  to  be  a  "  compact,"  ^  and 
this  Ordinance,  finally  drawn  by  Nathan  Dane,  of  Mas- 
sachusetts, was  again  borrowed,  in  some  of  its  distinct- 

1  Third  Part  of  the  Institutes  of  the  Laws  of  England,  p.  180. 

2  "  Servi  peretri'ini,  ut  primum  Galli^e  fines  penetraverunt,  eodem  memento 
liberi  fiunt."  —  De  Republicn.  Lib.  I.  cap.  5,  p.  41  C. 

8  Preamble  to  Articles  of  Ordinance. 
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ive  features,  from  tlie  early  institutions  of  Massachusetts, 
among  which,  as  far  back  as  16-43,  was  a  compact  of  like 
nature  with  other  New  England  States.  Thus  this  pro- 
vision is  a  compact  in  language,  a  compact  in  nature, 
and  a  compact  in  its  whole  history ;  as  we  have  already 
seen,  it  is  a  compact  according  to  the  intentions  of  our 
fathers  and  the  genius  of  our  institutions. 

There  are  two  instances  in  history  of  compacts  which 
illustrate  the  present  words.  The  first  is  found  in  a 
treaty  of  peace  between  Leo  the  Sixth,  Greek  Emperor 
of  Constantino])le,  and  Oleg,  Regent  of  Russia,  iu  the 
year  of  the  Christian  era  906,  as  follows :  — 

"  If  a  Itiissian  Hlave  take  flight,  or  even  if  he  is  carried 
away  luider  pretence  of  having  been  bought,  his  maater  can 
pursue  him  and  take  him  wherever  he  shall  find  him,  and 
any  man  who  shall  oppose  him  in  his  search  shall  be  deemed 
guilty."  * 

Tliis  compact,  mad(^  in  tlie  unequivocal  language  of  a 
barbarous  age,  has  long  since  ceased  to  exist ;  and  now, 
in  our  own  day,  Ru.ssia  disdains  to  owni  a  slave. 

The  other  instance  is  the  com])act  between  the  New 
England  colonies  in  1643,  being  one  of  the  "Articles  of 
Confederation  between  the  Plant^Uinns  under  th(>  Gov- 
ernment of  the  Massaclmsetts,  tlie  Plantations  under  the 
Government  of  New  Rlymouth,  the  Plantations  under 
the  Government  of  Connecticut  and  the  Government  of 
New  Haven,  with  the  Plantations  in  combination  there- 
with."    Here  it  is :  — 

"  It  M  also  agreed,  That,  if  any  servant  run  away  from  his 
master  into  any  other  of  these  confederated  jurisdictions, 

^  Karamsin,  Histoiro  de  I'Empire  de  Riissie,  trnduite  par  MM.  St.-Thomaa 
et  Jauffret,  Tom.  I.  p.  172. 
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that  in  such  case,  upon  the  certificate  of  one  magistrate  in 
the  jurisdiction  out  of  which  the  said  servant  fled,  or  upon 
other  due  proof,  the  said  servant  sliall  he  delivered  either  to 
his  master  or  any  other  that  pursues  and  brings  such  certifi- 
cate or  proof."  ^ 

Here,  by  words  of  agreement,  less  frank  and  unequivo- 
cal than  those  of  the  earlier  time,  fugitives  are  restored. 
But  this  compact,  like  its  Eussian  prototype,  long  since 
ceased  to  exist. 

Unquestionably  the  fugitive  clause  of  the  Constitu- 
tion, whether  applicable  to  fugitive  slaves  or  not,  was 
never  intended  to  confer  power  upon  Congress,  but  was 
simply  a  compact,  to  receive  such  interpretation  as  the 
States  where  it  was  enforced  might  choose  to  adopt. 

AUTHOKITIES  AGAINST  THE  POWER  OF  CONGRESS. 

The  Committee  do  not  leave  this  conclusion  to  rest 
merely  on  unanswerable  reason.  Authorities  add  to  the 
testimony. 

Here  is  the  judgment  of  Chancellor  Walworth,  of  New 
York,  pronounced  in  1835,  before  this  subject  had  be- 
come the  occasion  of  political  strife.  The  testimony  of 
the  learned  Chancellor  is  the  more  important,  when  it  is 
considered  that  he  has  always  acted  politically  with  the 
Democracy,  which  has  been  the  support  of  Slavery. 

"  I  have  looked  in  vain  among  the  powers  delegated  to 
Congress  by  the  Constitution  for  any  general  authority  to 
that  body  to  legislate  on  this  subject.  It  certainly  is  not 
contained  in  any  express  grant  of  power,  and  it  does  not 

1  Art.  VIII.  [  Vn.]  :  Eecords  of  the  Colony  of  New  PI>Tnouth,  Vol.  IX. 
pp.  6,  7.  See,  also,  Charters  and  General  Laws  of  the  Colony  and  Province 
of  Massachusetts  Bay,  p.  724. 
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appear  to  bo  embraced  in  the  general  grant  of  incidental 
powers  contained  in  the  last  clause  of  the  Constitution  rela- 
tive to  the  powers  of  Congress.  The  law  of  the  United  States 
respecting  fugitives  from  justice  and  fugitive  slaves  is  not  a 
law  to  carry  into  effect  any  of  the  powers  expressly  granted 
to  Congress,  '  or  any  other  power  vested  by  the  Constitution 
in  the  Government  of  the  United  States,  or  any  department 
or  officer  thereof.'  "  ^ 

Here,  also,  is  the  judgment  of  Chief  Justice  Hom- 
Llower,  of  New  Jei-sey,  pronounced  in  1836.  Having 
sliown  that  the  clause  in  question  confers  no  power  on 
Congress,  he  proceeds  as  follows. 

"  In  short,  if  the  power  of  legislation  upon  this  subject  is 
not  given  to  Congress  in  the  second  section  of  the  fourth 
article  of  the  Constitution,  it  cannot,  I  think,  be  found  in  that 
instrument.  The  last  clause  of  the  eighth  section  of  the 
first  article  gives  to  Congress  a  right  to  make  all  law^s  which 
shall  be  necessary  and  proper  for  carrying  into  execution  all 
the  povers  vested  by  the  Constitution  in  the  Govonmient 
of  the  United  States,  or  in  any  dei)artmcnt  or  officer  there- 
of. But  the  provisions  of  the  second  section  of  the  fourth 
article  of  the  Constitution  cover  no  grant  to,  confide  no 
trust,  and  vest  ho  pnv>erit  in,  the  Covernmcnt  of  the  United 
States.  The  language  of  the  whole  of  tliat  section  is  to  es- 
tablish certain  principles  and  rules  of  action  by  which  the 
contracting  parties  are  to  be  governed  in  certain  specified 
cases.  The  stipulations  resj)e('tiiig  the  riglits  of  citizenship, 
and  the  delivery  of  persons  fleeing  from  justice  or  escaping 
from  bondage,  are  not  (/rants  of  power  to  the  General  Govern- 
ment, to  be  executed  by  it  in  derogation  of  State  authority, 
but  they  are  in  the  nature  of  treaty  stipulations,  resting  for 
•their  fulfilment  upon  the  enlighteneil  patriotism  and  good 
faith  of  the  several  States.     The  argument  in  favor  of  Con- 

1  .Tuck  r.  Martiu,  U  WendeU,  R.,  525,  626. 
VOL.  X.  — 24 
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gressional  legislation,  founded  on  the  suggestion  that  some 
of  the  States  might  refuse  a  compliance  with  these  constitu- 
tional provisions,  or  neglect  to  pass  any  laws  to  carry  them 
into  effect,  is  entitled  to  no  weight."  ^ 

Afterwards,  in  a  published  letter  of  1852,  the  Chief 
Justice  says  :  — 

"  Be  assured,  my  dear  Sir,  my  judgment,  whatever  it  may 
be  worth,  has  been  for  years,  and  now  is,  in  perfect  accord- 
ance with  yours  in  relation  to  the  unconstitutionality  of  the 
Fugitive  Slave  Laws  of  1793  and  1850."  ^ 

Other  judicial  opinions  might  be  adduced ;  but,  as 
they  have  been  pronounced  since  controversy  on  this 
question,  they  would  be  less  regarded. 

There  are  opinions,  pronounced  in  the  Senate,  which, 
from  the  characters  of  their  authors,  are  entitled  to  pe- 
culiar consideration. 

It  will  be  remembered  that  Mr.  Webster  gave  his 
support  to  the  Fugitive  Slave  Act  of  1850  ;  but,  what- 
ever may  have  been  his  vote,  so  far  as  his  personal  au- 
thority could  go,  he  condemned  the  Act  as  unconstitutional. 
Here  is  his  opinion,  in  the  famous  speech  of  the  7tli 
March,  1850. 

"  I  have  always  thought  that  the  Constitution  addressed 
itself  to  the  Legislatures  of  the  States,  or  to  the  States 
themselves.  It  says  that  those  persons  escaping  to  other 
States  'shall  be  delivered  up,'  and  I  confess  I  have  always 
been  of  the  opinion  that  it  was  an  injunction  upon  the 
States  themselves.  When  it  is  said  that  a  person  escaping 
into  another  State,  and  coming,  therefore,  within  the  juris- 

1  Opinion  of  Chief  Justice  Hornblower  on  the  Fugitive  Slave  Law :  The 
State  V.  The  Sheriff  of  Burlington,  in  Habeas  Corpus,  New  Jersey  Superior 
Court,  February  Term,  1836,  p.  5. 

2  Ibid.,  p.  7. 
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diction  of  that  State,  shall  be  delivered  up,  it  seems  to  me  (he 
import  of  the  clause  is,  tJuit  tlie  State  itself,  in  obedience  to  the 
Constitution,  shall  cause  him  to  he  delivered  up.  That  is  my 
judgment.  I  have  alivaj/s  entertained  that  opinion,  and  I  enter- 
tain it  now."  ^ 

"  I  have  always  entertained  that  opinion,  and  I  enter- 
tain it  now."  Such  are  the  emphatic  words  by  which 
Mr.  Webster  declares  his  judgment  of  the  unconstitu- 
tionality of  this  Act. 

He  was  not  alone.  Mr.  Mason,  the  actual  author  of 
the  Act  of  Congress,  exposed  its  unconstitutionality  in 
the  very  speech  by  which  he  introduced  it. 

"  In  my  reading  of  these  clauses  of  the  Constitution  for 
extradition  of  fugitives  of  both  classes,  /  advance  t/ie  confident 
opinion  tliat  it  devolves  upon  the  States  the  duty  of  provid- 
ing by  law  both  for  their  capture  and  deliver^' I  say, 

then,  Sir,  that  the  true  intent  of  the  Constitution  was  to 
devolve  it  upon  the  States,  as  a  federal  duty,  to  enforce,  by 
their  own  laws,  within  their  respective  limits,  both  these 
clauses  of  extradition." " 

And  Mr.  Butler,  of  South  Carolina,  at  a  later  day, 
said :  — 

"Under  the  Constitution,  each  State  of  itself  ought  to 
provide  for  the  rendition  of  all  fugitives  from  labor  to  their 
mastere.      This  was  certainly  the  desit/n  of  the  Constitution."  ' 

Such  are  some  of  the  authorities,  judicial  and  politi- 
cal, by  which  Congressional  power  over  this  subject  is 
denied.  And  yet,  in  the  face  of  all  authority,  and  in 
defiance  of  reason,  Congress  assumed  this  power.   It  was 

»  Works,  Vol.  V.  p.  354. 

2  Conprossioiuil  Olohe.  31st  Conp.  1st  Sess.,  pp.  234,  235,  .Taniian-  28,  1P50. 
8  New  York  Diiily  Times,  June  27,  1854.     Congressional  Globe,  33d  Cong. 
Ist  Sess  ,  p.  1516. 
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done  at  the  demand  of  Slavery,  and  for  the  protection 
of  Slavery.  Of  course,  such  an  assumption  of  undele- 
gated power  was  a  usurpation  at  the  time,  and  is  a  usur- 
pation still,  —  doubly  hateful,  when  it  is  considered  that 
it  is  a  usurpation  in  the  name  of  Slavery.  It  is  hard 
to  think  that  Congress  was  driven  to  unconstitutional 
assumption  in  such  a  cause,  and  that,  contrary  to  sover- 
eign rules  of  interpretation,  it  leaned  to  Slavery  rather 
than  to  Freedom.  But  the  time  has  come  at  last  when 
it  may  recover  the  attitude  belonging  to  it  under  the 
Constitution. 

In  advising  the  repeal  of  the  Fugitive  Slave  Act,  it  is 
enough  to  show  that  it  is  founded  on  usurpation  by  Con- 
gress of  power  not  granted  by  the  Constitution.  But, 
even  admitting  the  power,  a  slight  examination  will 
show  that  it  has  been  executed  in  defiance  of  the  Con- 
stitution, 

The  constitutional  objections  to  the  Fugitive  Slave 
Act  are  abundant.  It  is  not  too  much  to  say,  that  in 
every  section  and  at  every  point  it  is  repugnant  to  ad- 
mitted principles  of  Constitutional  Law. 

UNCONSTITUTIONAL  DENIAL  OF  TRIAL  BY*  JURY. 

Foremost  among  these  objections  it  is  proper  to  put 
the  denial  of  trial  by  jury  to  the  fugitive  whose  liberty 
is  in  question.  It  is  well  known  that  Judge  Story,  who 
pronounced  the  opinion  of  the  Supreme  Court  affirming 
the  constitutionality  of  the  early  Fugitive  Slave  Act, 
declared  that  the  necessity  of  a  trial  by  jury  had  not 
been  argued  before  the  Court,  and  that  in  his  opinion 
this  was  stiU  "  an  open  question."  ^     It  has  never  been. 

1  story's  Life  and  Letters,  Vol.  II.  p.  396. 
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argued  since ;  but  it  is  difficult  to  say  that  it  is  still 
"  an  open  question."  The  battles  of  Freedom  are  never 
lost,  and  the  longer  this  right  is  denied  the  more  its 
justice  has  become  apparent,  until  at  last  it  sliines  re- 
splendent beyond  all  contradiction.  Even  if  there  were 
doubt  of  the  obligation  of  Congress,  there  can  be  no 
doubt  of  the  power.  Nobody  denies  that  Congress,  if 
it  legislates  on  this  matter,  nuu/  allow  trial  by  jury. 
But  here  again,  if  it  may,  so  overwhelming  is  the  claim 
of  justice,  it  must. 

The  text  of  the  Constitution  leaves  the  case  beyond 
question.  And  here,  on  the  threshold,  two  necessary 
incidents  of  the  delivery  are  observed :  first,  it  must  be 
made  in  the  State  where  the  fugitive  is  found ;  and, 
secondly,  it  restores  to  the  claimant  complete  control 
over  the  person,  so  that  the  victim  may  be  conveyed 
to  any  jiart  of  the  country  where  it  is  possible  to  hold  a 
slave,  or  he  may  be  sold  on  the  way.  The  proceechngs, 
therefore,  cannot  be  regarded,  in  any  just  sense,  as  pre- 
liminary or  auxiliary  to  .some  future  formal  trial,  as  in 
the  case  of  a  fugitive  from  justice,  but  as  complete  in 
themselves,  final  and  conclusive. 

It  is  l)ecause  of  the  contempt  with  which,  under 
the  teacliings  of  Slavery,  to  the  shame  of  our  country, 
men  have  thus  far  regarded  tlie  rights  of  colored  per- 
son.s,  tliat  courts  have  been  willing  for  a  moment  to  rec- 
ognize the  constitutional  right  to  liurl  a  hunian  being 
into  bondage  without  trial  l)y  jury.  Had  tlie  victims 
been  white,  it  is  ea.sy  to  see  that  the  nde  would  have 
been  different.  But  it  is  obvious,  that,  under  the  Con- 
stitution, the  rule  must  be  the  same  for  all,  whether 
black  or  white. 

On  the  one  side  is  a  question  of  property;  on  the 
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other  side  is  the  vital  question  of  Human  Freedom 
in  its  most  transcendent  form,  —  not  merely  Freedom 
for  a  day  or  a  year,  but  for  life,  and  the  freedom  of 
generations  that  shall  succeed  so  long  as  Slavery  en- 
dures. Whether  viewed  as  a  question  of  property  or 
a  question  of  Human  Freedom,  the  requirement  of  the 
Constitution  is  equally  explicit,  and  it  becomes  more 
explicit  as  we  examine  its  history.  It  is  well  known, 
that,  at  the  close  of  the  National  Convention,  Elbridge 
Gerry  refused  to  sign  the  Constitution,  because,  among 
other  things,  it  sanctioned  the  establishment  of  "  a  tribu- 
nal without  j^iries,  —  a  Star-Chamber  as  to  civil  cases."  ^ 
Many  united  in  this  opposition,  and  on  the  recommen- 
dation of  the  First  CongTess  an  additional  safeguard  was 
added  in  the  following  words  :  "  In  suits  at  Common 
Law,  where  the  value  in  controversy  shall  exceed  twen- 
ty dollars,  the  right  of  trial  hy  jury  shall  he  preserved" 
Words  cannot  be  more  positive. 

Three  conditions,  according  to  tliis  Amendment,  are 
necessary.  First,  there  must  be  "  a  suit."  But  the  Su- 
preme Court,  in  the  case  of  Cohens  v.  Virginia,  have 
defined  a  suit  to  be  "  the  prosecution,  or  pursuit,  of  some 
claim,  demand,  or  request,"  ^  —  thus  affirming  that  the 
"  claim  "  for  a  fugitive  is  "  a  suit."  Secondly,  there  must 
be  a  suit  "  at  Common  Law."  But  here  again  the  Su- 
preme Court,  in  the  case  of  Parsons  v.  Bedford,  while 
considering  this  very  clause,  has  declared  that  "  in  a  just 
sense  the  Amendment  may  weR  be  construed  to  embrace 
all  suits  which  are  not  of  Equity  and  Admiralty  juris- 
diction, whatever  may  he  the  peculiar  form  which  they 

1  Debates  in  the  Federal  Convention,  September  15,  1787:  Madison  Pa- 
pers, Vol.  III.  p.  1595. 

2  6  Wheaton,  R.,  407. 
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Toay  assume  to  settle  legal  rights" ^^  and  clearly,  since  the 
claim  for  a  fugitive  is  not  a  suit  in  Equity  or  Admiralty, 
but  a  suit  to  settle  what  are  called  "  legal  rights,"  it  must, 
of  course,  be  "  a  suit  at  Common  Law."  Thirdly,  the 
value  in  controversy  must "  exceed  twenty  dollars."  But 
here  again  the  Supreme  Court,  in  the  case  of  Lee  v.  Lee, 
on  a  question  as  to  jurisdiction,  founded  on  "  the  value 
in  controversy,"  has  declared  that  the  freedom  of  the 
petitioners,  which  was  the  matter  in  dispute,  was  "  not 
susceptible  of  a  pecuniary  valuation,"  ^  —  showing,  that, 
since  Liberty  is  above  price,  the  claim  to  a  fugitive  al- 
ways necessarily  presumes  that  "the  value  in  contro- 
versy exceeds  twenty  dollars." 

Thus,  by  a  series  of  separate  decisions  of  the  Supreme 
Court  on  the  three  points  involved  in  the  interpretation 
of  this  clause,  it  is  clear  beyond  question  that  the  claim 
to  a  fugitive  is,  first,  "a  suit,"  —  secondly,  "  at  Common 
Law,"  —  tliirdly,  "where  the  value  in  controversy  ex- 
ceeds twenty  dollars":  so  that  trial  by  jury  is  expressly 
secured. 

Even  if  the  Supreme  Court  had  been  silent  on  tliis 
question,  the  argument  from  the  old  books  of  the  Com- 
mon Law  would  be  unanswemble.  We  are  told  that 
there  is  nothing  new  under  the  sun.  Certainly,  long 
before  our  Constitution,  the  claim  for  a  fugitive  slave 
was  known  to  the  Common  Liiw.  In  ciirly  history,  and 
down  even  to  a  late  period,  the  slave  in  England  was 
generally  called  villein,  though  in  the  original  Latin 
judicial  forms  nativiis,  implying  slavery  by  birth.  Of 
com*se,  then  as  now,  he  sometimes  ventured  to  escape 
from  his  master ;  but  the  Common  Law  supjilied  the 
ai)propriate  remedy.     The  claim  was  prosecuted  by  "a 

1  8  Peters,  S.  C.  R.,  447.  a  8  Ibid.,  48. 
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suit  at  Common  Law,"  to  which,  as  to  every  suit  at 
Common  Law,  the  trial  by  jury  was  necessarily  attached. 
Blackstone,  in  his  Commentaries,  in  words  which  must 
have  been  known  to  all  the  lawyers  of  the  Convention, 
said  of  villeins :  "  They  could  not  leave  their  lord  with- 
out his  permission,  but,  if  they  ran  away,  or  were  pur- 
loined from  him,  migTd  he  claimed  and  recovered  hy  action, 
like  beasts  or  other  chattels."  ^  But  this  word  "  action  "  of 
itself  implies  "  a  suit  at  Common  Law,"  with  trial  by 
j^iry. 

The  forms  of  proceeding  in  such  cases  are  carefully 
preserved  in  those  books  which  constitute  the  authorita- 
tive precedents  of  the  Common  Law.  There  are  writs, 
counts,  pleadings,  and  judgments,  all  ending  in  trial  by 
jury.  They  will  be  found  in  Fitzherbert's  "  Natura  Bre- 
vium."  2  The  Year  Books  and  Books  of  Entries  are  full 
of  them.  Clearly  and  indisputably,  in  England,  where 
the  Common  Law  has  its  origin,  a  claim  for  a  fugitive 
slave  was  "  a  suit  at  Common  Law,"  recognized  as  such 
among  its  old  and  settled  proceedings,  as  much  as  a  writ 
of  replevin  for  a  horse  or  a  writ  of  right  for  land.  It 
foUows,  then,  that  the  requirement  of  the  Constitution, 
read  in  the  illumination  of  the  Common  Law,  naturally 
and  necessarily  embraces  proceedings  for  the  recovery 
of  fugitive  slaves,  so  far  as  any  such  are  instituted  or 
allowed  under  the  Constitution. 

And  this  irresistible  conclusion  had  the  support  of  a 
Senator  from  South  Carolina  in  an  earlier  period  of  our 
history,  before  passion  had  obscured  reason  and  conspir- 
acy against  the  Union  had  blotted  out  all  loyalty  to 
truth.  In  reply  to  a  proposition,  in  1818,  to  refer  the 
claim  of  the  master  to  a  judge  without  a  jury,  Mr.  Smith, 

1  Vol.  n.  p.  93.  2  Pp.  77  -  79. 
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speaking  solely  in  the  interests  of  property,  thus  ex- 
pressed himself:  — 

"  This  would  give  a  judge  the  sole  power  of  deciding  the 
right  of  properti/  the  master  claims  in  his  slave,  instead  of  try- 
ing that  rigid  by  a  jury,  as  prescribed  by  the  Constitution.  He 
would  be  judge  of  matters  of  law  and  matters  of  fact,  — 
clothed  with  all  the  powers  of  a  jury,  as  well  as  the  powers 
of  a  court.  Such  a  principle  is  unknown  in  your  system  of 
jurisprudence.  Your  Constitution  lias  forbid  it.  It  preserves 
the  right  of  trial  by  jury  in  all  cases  where  the  value  in  con- 
troversy exceeds  twenty  dollars."  * 

Tims,  in  those  days,  a  partisan  of  Slaverj^  wliile  as- 
serting its  divine  origin,  and  vindicating  the  rendition 
of  fugitive  slaves,  recoimized  the  claim  of  the  master  as 
"  a  suit  at  Common  Law,"  to  be  tried  by  a  jury ;  and 
this  he  iivmtcd  was  prescribed  by  the  Constitution.  But 
if  this  Senator  could  claim  trial  by  jury  for  the  protec- 
tion of  his  pretended  property,  with  much  greater  reason 
might  tlie  fugitive  claim  trial  by  jury  for  the  protection 
of  his  liltorty.  Surely,  now,  when  Liberty  is  regaining 
her  lost  foothold,  tliis  protection  will  not  be  denied. 

OBJECTIONS  TO  TRIAL  BY  JURY. 

To  this  array  of  reason  and  authority  there  are  but 
two  attempts  at  reply,  so  far  as  the  Committee  is  in- 
formed. 

(1.)  The  first  asserts  that  the  rendition  of  the  slave 
under  the  Act  of  Congress  is  a  "  preliminary  "  proceed- 
ing, in  the  nature  of  extradition,  whicli  does  not  estab- 
lish any  right  between  the  parties,  but  simply  hands 

1  Annals  of  Ck>ngress,  15th  Cong.  Ist  Sess.,  col.  232,  March  6,  1818. 
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the  slave  over  to  the  local  jurisdiction  from  which  he 
escaped,  and  therefore  trial  by  jury  is  unnecessary.  But 
this  pretension  is  founded  on  a  plain  misapprehension. 
It  forgets,  in  the  first  jDlace,  that  by  ancient  authority  a 
"  claim  "  for  a  fugitive  slave  is  unquestionably  a  "  suit 
at  Common  Law,"  to  be  determined  by  a  jury  hcfore  the, 
judgment  of  rendition.  And  it  forgets,  in  the  second 
place,  that  the  proceedings  are  in  no  respect  "  prelim- 
inary "■ ;  that  they  do  not  contemplate  any  other  trial 
between  the  parties,  but  that  they  fix  absolutely  the 
relations  of  the  parties,  making  one  of  them  master  and 
the  other  slave ;  that  the  certificate  of  rendition  is  abso- 
lute and  unimpeachable  by  any  human  tribunal,  so  that 
the  claimant,  from  the  moment  of  its  issue,  may  assert 
unqualified  ownership  over  the  fvigitive ;  that,  under  this 
certificate,  he  riiay  proceed  at  once  to  demand  service 
and  labor,  and  enforce  his  demand  by  the  lash ;  and 
that,  instead  of  returning  the  victim  to  that  local  juris- 
diction from  which  he  is  alleged  to  have  escaped,  the 
claimant  may  hurry  him,  chained  and  manacled,  to  some 
distant  plantation,  where  the  only  judge  will  be  an  over- 
seer, and  the  only  jury  the  creatures  who  aid  in  enforc- 
ing a  terrible  power.  And  the  argument  forgets,  also, 
that  this  cruel  judgment  may  be  inflicted  upon  a  free- 
man, who,  perhaps,  has  never  left  his  Northern  home, 
but  whose  fate  will  be  fixed  beyond  aj^peal  by  the  mere 
certificate  of  a  commissioner.  Surely  this  simple  state- 
ment is  enough. 

The  very  word  "preliminary"  suggests  the  inquiry. 
To  what  ?  Preliminary  is  not  an  adjective  that  supports 
itself  It  requires  an  adjunct,  or  an  abutment  on  which 
to  rest.  It  is  the  beginning  or  introduction  to  some 
further  proceeding.     It  is  something  incomplete  or  un- 
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finished.  If  it  be  judicial,  it  contemplates  necessarily- 
some  further  judicial  proceeding.  The  judge  ^vho  pro- 
nounces a  preliminary  judgment  must  necessarily  have 
in  mind  the  judgment  to  follow,  and  must  recognize  his 
relation  to  it.  But  if  there  is  no  judgment  to  follow, 
if  there  is  no  contemplation  of  any  further  judicial  pro- 
ceeding, if  the  actual  proceeding  is  complete  and  finished, 
if  it  is  not  the  beginning  or  introduction  to  any  further 
proceeding,  if  there  is  nothing  on  which  the  adjective 
"  preliminary  "  can  rest,  it  is  absurd  to  call  the  i)roceed- 
ing  by  this  name.  Such  proceeding  is  essentially  final, 
and  this  is  the  unquestionable  character  of  that  under 
the  Fugitive  Slave  Act.  To  call  it  "  preliminary,"  and 
on  this  ground  set  up  apology  for  denial  of  trial  by 
jury,  is  only  another  illustration  of  devices  employed 
by  Slavery  to  balTle  the  demands  of  Freedom. 

But  it  is  .still  said  that  there  may  be  another  trial  in 
the  State  whither  the  slave  is  conveyed.  On  this  as- 
sumption it  has  been  well  remarked,  that,  if,  contrary 
to  general  principles  of  law  attaching  to  tiie  decision  of 
a  competent  tribunal  a  conclusive  force  as  to  the  same 
right  between  the  same  parties,  there  could  be  any  trial 
in  the  Slave  SUite,  then  it  is  another  ti-inl,  and  in  no 
respect  a  continuation  and  completion  of  the  proceed- 
ings before  the  commissioner.  The  only  trial  possible 
would  be  an  original  suit  by  the  alleged  slave  against 
his  actual  master,  whosoever  he  might  be ;  for  the  claim- 
ant may  have  already  sold  him  to  another.  But  there 
can  be  no  legal  connection  between  the  two  proceedings. 
Each  is  original,  and  must  be  decided  on  its  own  merits. 
In  tlie  one  case,  the  actual  claimant,  whosoever  he  may 
be,  is  plaintilT,  and  the  slave  is  defendant ;  and  in  the 
other  case  the  slave  is  plaintiff,  and  the  actual  master. 
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whosoever  he  may  be,  is  defendant.  And  the  first  pro- 
ceeding is  preliminary  to  the  other  only  as  an  illegal 
imprisonment  is  preliminary  to  a  suit  for  damages.  The 
whole  pretension  is  lost  in  its  absurdity. 

( 2.)  The  second  attempt  at  reply  to  the  argument  for 
trial  by  jury  may  be  given  in  the  words  of  the  author 
of  the  Fugitive  Slave  Act  himself.  In  the  debate  which 
occurred  on  its  passage,  Mr.  Mason  thus  expressed  him- 
self:—. 

"  If  you  pass  a  law  which  shall  require  a  trial  by  jury,  not 
one  man  in  twenty  whose  slave  escapes  will  incur  the  risks 
or  expense  of  going  after  the  fugitive.  It  proposes  a  trial 
according  to  all  the  forms  of  the  court,  A  trial  hy  jury 
necessarily  carries  with  it  a  trial  of  the  whole  right,  and  a 
trial  of  the  right  to  service  will  be  gone  into  according  to  all 
the  forms  of  the  court  in  determining  upon  any  other  fact. 
....  This  involves  the  detention  of  the  fugitive  in  the  mean 
time,  —  a  detention  that  is  purely  informal ;  and  whether 
the  jury  should  or  should  not  render  a  righteous  verdict  in 
the  end  is  a  matter  I  will  not  inquire  into,  for  it  is  perfectly 
immaterial,  as  the  delay  itself  would  effectually  defeat  the  right 
of  reclamation."  '*■ 

Thus,  in  a  question  of  Human  Freedom,  the  delay  in- 
cident to  trial  by  jury  was  unblushingly  asserted  as  a 
sufficient  reason  for  denial  of  the  right.  On  a  pretension 
so  repulsive,  it  is  enough  to  say  that  its  feebleness  is 
exceeded  only  by  its  audacity. 

The  Committee,  therefore,  put  aside  the  attempts  at 
reply,  and  confidently  rest  in  the  conclusion  that  the  de- 
nial of  trial  by  jury  to  a  person  claimed  as  slave  is  an 
unquestionable  violation  of  the  Constitution. 

1  Congressional  Globe,  31st  Cong.  1st  Sess.,  Appendix,  p.  1584,  August 
19,  1850. 
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UNCONSTITUTIONAL  DELEGATION   OF  JFDICIAL    POWER 
TO   COilMlSSIONEKS   WHO  AKE   NOT   JUDGES. 

There  is  still  another  objection  from  unconstitution- 
ality, which  may  be  treated  more  briefly ;  but  it  is  not 
less  decisive  than  the  two  objections  already  considered. 
It  is  founded  on  the  character  of  the  magistrate  to  whom 
is  committed  the  adjudication  of  the  great  question  of 
Human  Freedom,  than  which  none  greater  is  known  to 
the  law. 

If  it  were  a  question  merely  of  property  above 
twenty  dollars,  —  if  it  were  a  question  of  crime,  in- 
volving imprisonment  under  the  laws  of  tlie  United 
States,  —  especially  if  it  were  a  question  involving 
life,  —  the  trial  nmst  be  before  a  judge  duly  aj)pointed 
by  the  President  by  and  with  the  advice  and  consent 
of  the  Senate,  holding  oftice  during  good  behavior, 
receiving  for  his  services  a  fixed  compensation,  and 
bound  by  solemn  oath  of  oflice.  But  this  great  ques- 
tion of  Human  Freedom  is  committed  to  the  unaided 
judgment  of  a  petty  magistrate,  called  a  commission- 
er, a])pointed  by  the  Court  instead  of  the  President, 
holding  his  office  during  the  will  of  tlie  Court  in- 
stead of  during  good  beliavior,  paid  by  fees  according 
to  each  individual  case,  instead  of  receiving  for  his 
ser%ices  a  fixed  compensation,  and  not  bound  by  any 
oath  of  office. 

A  claim  for  the  rendition  of  a  fugitive  from  service 
or  labor,  constituting  as  it  does  "a  suit  at  Common 
Law,"  and  also  "a  case  arising  under  tlie  Constitu- 
tion," must  l>e  determined  by  a  judicial  tribunal.  But 
a  commissioner  is  not  a  judicial  tribunal,  nor  is  he 
in  any  sense  a  judge ;  so  that  he  is  not  entitled,  under 
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the  Constitution,  to  exercise  this  extraordinary  juris- 
diction. 

As  "  a  suit  at  Common  Law,"  the  claim  must  be  tried 
by  the  tribunal  which  has  jurisdiction  of  such  suits. 
But  a  commissioner  can  have  no  such  jurisdiction. 

As  "a  case  arising  under  the  Constitution,"  it  falls 
under  the  judicial  power  of  the  United  States.  But  a 
commissioner  is  no  part  of  this  power. 

Two  provisions  of  the  Constitution  place  this  con- 
clusion beyond  question.  First,  by  article  three,  section 
one,  it  is  declared  that  "  the  judicial  power  of  the  Unit- 
ed States  shall  be  vested  in  one  supreme  court,  and  in 
such  inferior  courts  as  the  Congress  may  from  time  to 
time  ordain  and  establish.  The  judges,  both  of  the 
supreme  and  inferior  courts,  shall  hold  their  offices 
durinw  good  behavior,  and  shall  at  stated  times  receive 
for  their  services  a  compensation  which  shall  not  be 
diminished  during  their  continuance  in  office."  Sec- 
ondly, by  article  three,  section  two,  it  is  declared  that 
"  the  judicial  power  shall  extend  to  all  cases  in  law  and 
equity  arising  under  this  Constitution,  the  laws  of  the 
United  States,  and  treaties  made,  or  which  shall  be  made, 
under  their  authority."  Here  it  appears,  first,  who  are 
the  judges  constituting  the  judicial  power  of  the  United 
States,  and,  secondly,  what  is  the  extent  of  this  pow- 
er. But  a  commissioner  clearly  is  not  a  judge,  or  any 
part  of  the  judicial  power.  Therefore,  by  inevitable 
conclusion,  he  cannot  have  jurisdiction  of  any  "  case 
arising  under  the  Constitution."  But  the  Supreme 
Court  has  expressly  decided  that  the  proceeding  by  a 
claimant  for  the  delivery  of  an  alleged  slave  "  consti- 
tutes in  the  strictest  sense  a  controversy  between  the 
parties,  and  a  case  arising  under  the  Constitution  of  the 


OF  FUGITIVE  SLA\'E  ACTS.  383 

United  States,  within  the  express  delegation  of  judicial 
power  given  by  that  instrument."^ 

And  yet  a  commissioner,  dressed  in  the  smallest  and 
briefest  autliority,  is  put  forward  to  determine  this  great 
case  under  the  Constitution,  and  his  judgment  is  declared 
final,  and  even  without  appeal.  The  Fugitive  Slave 
Act  proclaims  expressly  that  he  "  shall  have  concurrent 
jurisdiction  with  the  judges  of  the  Circuit  and  District 
Courts  of  the  United  SUites  "  ;  that  he  sliall  "  hear  and 
determine  the  case  of  the  claimant  in  a  summary  man- 
ner"; and  that  his  certificate  "shall  be  conclusive  of 
the  right  of  the  person  or  pereons  in  whose  favor  granted 
to  remove  sucIj  fugitive  to  the  State  or  TeiTitory  from 
which  he  escaped,  and  shall  prevent  all  molestation  of 
siuh  person  or  persons  by  any  2>rocess  issiu:/l  hy  any  court, 
judge,  mngvitratCyOr  oth^r  person  whonuioever."  ^  Such  are 
the  })lenary  powers  conferred  upon  the  commissioner, 
together  with  an  eminent  jurisdiction  concurrent  with 
judges  of  the  Circuit  and  District  Courts.  This  Act,  as 
originally  introduced  ])y  Mr.  Butler,  before  the  substitute 
of  Mr.  Miuson,  intrusted  this  concurrent  jurmliction  to 
tlie  whole  army  of  ]>f).stmasters ;  but  a  trumpery  com- 
ini.ssioner,  ap})ointed  ])y  a  court,  is  .is  little  entitled  to 
exercise  it  as  a  postmaster.  It  is  not  doubted,  that,  un- 
der existing  statutes,  a  commi.ssioncr  may  be  appointed 
to  take  depositions  and  acknowledgments  of  bail,  and 
also  to  arrest,  examine,  and  detain  offenders  for  trial 
Thus  much  a  court,  may  authorize  ;  hut  a  court  cannot 
dchijnte  to  a  commissioner  the  pover  of  trying  a  cause, 
whether  "a  suit  at  Common  Law,"  or  "a  case  arising 
under  the  Constitution  "  ;  nor  can  Congress  authorize  a 

1  Pripfcr.  The  r<>mmonwoalth  of  Pennsylvania,  16  Peters,  S.  C.  R.,  616. 
*  Act  of  September  18,  1850,  Section.^  4,  6. 
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court  to  delegate  this  power.     The  whole  pretension  is  a 
discredit  to  the  jurisprudence  of  the  country. 

Such  are  three  principal  objections  to  the  constitu- 
tionality of  this  Act.  One  alone  is  enough.  The  three 
together  are  more  than  enough. 


OTHER  OBJECTIONS  TO  THE  FUGITIVE  SLAVE  ACT. 

But  there  are  other  objections,  to  wliich  the  Commit- 
tee merely  allude. 

The  offensive  Act,  defying  the  whole  Law  of  Evi- 
dence, authorizes  a  judgment  which  despoils  a  man  of 
his  liberty  on  ex  parte  testimony,  by  affidavit,  without 
the  sanction  of  cross-examination. 

It  practically  denies  the  writ  of  Habeas  Corpus,  ever 
known  as  the  palladium  of  the  citizen. 

Contrary  to  the  purposes  declared  by  the  framers  of 
the  Constitution,  it  sends  the  fugitive  back  "  at  the  pub- 
lic expense."  ^ 

Adding  meanness  to  violation  of  the  Constitution,  it 
bribes  the  commissioner  by  a  double  fee  to  pronounce 
against  Freedom.  If  he  dooms  a  man  to  Slavery,  the 
reward  is  ten  dollars ;  but  saving  him  to  Freedom,  his 
dole  is  five  dollars. 

As  it  is  for  the  public  weal  that  there  should  be  an 
end  of  suits,  so,  by  the  consent  of  civilized  nations,  these 
must  be  instituted  within  fixed  limitations  of  time ;  but 
the  Fugitive  Act,  exalting  Slavery  above  even  this  prac- 
tical principle  of  universal  justice,  ordains  proceedings 
against  Freedom  without  reference  to  lapse  of  time. 

1  Debates  iu  the  Federal  Convention,  August  28,  1787 :  Madison  Papers, 
Vol.  m.  p.  1447. 
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Careless  of  the  feelings  and  conscientious  convictions 
of  good  men  who  cannot  help  the  work  of  thrusting  a 
fellow-being  back  into  bondage,  this  Act  declares  that 
"  all  good  citizens  are  hereV)y  commanded  to  aid  and  as- 
sist in  the  prompt  and  efficient  execution  of  tliis  law  "  ;  ^ 
and  this  injunction  is  addressed  to  all  alike,  not  except- 
ing those  who  rehgiously  believe  that  the  Divine  man- 
date is  as  binding  now  as  when  it  was  first  given  to  the 
Hebrews  of  old :  "  Tiiou  siialt  not  deliver  luito  his 
master  the  servant  which  is  escaped  from  his  master  unto 
thee :  he  shall  dwell  with  thee,  even  among  you,  in  that 
place  which  he  shall  choose,  in  one  of  thy  gates  where 
it  liketh  him  best :  thuu  shalt  not  oppress  him."  ^  The 
thunder  of  Sinai  is  silent,  and  the  ancient  judgments 
have  ceased ;  but  an  Act  of  Congi'ess,  which,  besides  its 
direct  violation  of  this  early  law,  otl'ends  ever}'  senti- 
ment of  Christianity,  must  expect  the  judgments  of 
men,  even  if  it  escapes  those  of  Heaven.  Perhaps  the 
sorrows  and  funerals  of  this  war  are  so  many  waraiiigs 
to  do  justice. 

But  this  Act  is  to  be  seen  not  merely  in  its  open  defi- 
ance of  the  Constitution,  and  of  all  legislative  decencies  ; 
it  must  be  considered,  also,  in  two  other  as]iects :  first, 
in  its  consequences ;  and,  secondly,  in  the  character  of 
its  authors.  The  time  has  come,  at  last,  when  each  of 
these  may  be  exposed. 

CONSEQUENCES   OF  THE  FUGITIVE   SLAVE   ACT. 

And,  first,  as  to  its  consequences.  In  the  history  of 
the  African  race  these  can  never  be  forgotten.     Since 

1  Act  of  September  18,  1850,  Sec.  6. 

2  Deuteronomy,  xxiii.  15,  16. 

VOL.  X.  — 25 
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the  first  authorization  of  the  slave-trade,  nothing  so  ter- 
rible had  fallen  upon  this  unhappy  people,  whether  we 
contemplate  its  cruelty  to  individuals  or  the  wide-spread 
proscription  which  it  launched  against  all  whose  skins 
were  not  white. 

It  is  sad  to  know  of  suffering  anywhere,  even  by  a 
single  lowly  person.  But  our  feelings  are  enhanced, 
■when  individual  sorrows  are  multiplied,  and  the  blow 
descends  upon  a  whole  race.  History,  too,  takes  up  the 
grief.  The  Jews  expelled  from  Spain  by  merciless  de- 
cree, the  Huguenots  driven  from  France  by  the  revo- 
cation of  the  Edict  of  Nantes,  our  own  Puritan  fathers 
compelled  to  exile  for  religious  Freedom, —  all  these  re- 
ceive a  gushing  sympathy,  and  we  detest  the  tyrants. 
These  were  persecutions  for  religion,  in  days  of  religious 
bigotry  and  darkness.  But  an  American  Congress,  in 
this  age  of  Christian  light,  not  in  the  fanaticism  of  re- 
ligion, but  in  the  fanaticism  of  Slavery,  did  a  deed  that 
finds  companionship  only  with  these  enormities  of  the 
past.  The  Fugitive  Slave  Act  carried  distress  and 
terror  to  every  person  with  African  blood  in  the  Free 
States.  All  were  fluttered,  as  the  arbitrary  edict  com- 
menced its  swoop  over  the  land.  The  very  rumor  that 
a  slave-hunter  was  in  town  so  shook  the  nerves  of  a 
sensitive  freeman  on  whom  was  the  ban  of  color,  that 
he  died.  To  large  numbers  the  Act  was  a  decree  of 
instant  expulsion  from  the  Eepublic,  under  penalty  of 
Slavery  to  them  and  their  posterity  forever.  Driven  by 
despair,  as  many  as  six  thousand  Christian  men  and 
women,  meritorious  persons,  —  a  larger  band  than  that  of 
the  escaping  Puritans,  —  precipitately  fled  from  homes 
they  had  established,  opportunities  of  usefulness  they 
had  found,  and  the  regard  of  fellow-citizens,  untQ,  at 
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last,  in  an  unwelcome  Northern  climate,  beneath  the 
British  flag,  with  glad  voices  of  Freedom  on  their  lips, 
though  with  the  yearnings  of  exile  in  their  hearts, 
they  were  happy  in  swelling  the  chant,  "  God  save  the 
Queen !" 

Such  an  injustice  cannot  be  restricted  in  influence. 
Everywhere  it  is  an  extension  of  Slavery,  with  all  the 
wrong,  violence,  and  brutality  which  are  the  natural 
outgrowth  of  Slavery.  The  Free  States  became  little 
better  than  a  huge  outlying  plantation  quivering  under 
the  lash  of  the  overseer ;  or  rather,  they  were  a  diver- 
sified hunting-ground  for  the  flying  bondmen,  resound- 
ing always  with  tlie  "  halloo  "  of  the  huntsman.  There 
seemed  no  rest.  The  cluise  was  hardly  over  at  Bos- 
ton before  it  was  started  at  Philadelphia,  Syracuse,  or 
Buffalo,  and  then  again  niged  furiously  across  the  prai- 
ries of  the  West.  Not  an  iusUmce  occurred  wiiicli  did 
not  shock  the  conscience  of  the  country  and  sting  it  with 
anger.  Records  of  the  time  attest  the  accuracy  of  this 
statement.  Perhaps  there  is  no  example  in  history 
where  human  passion  showed  itself  in  grander  forms, 
or  eloquence  lent  all  her  gift.s  more  comj»li'toly  to  the 
demands  of  Liberty,  than  the  speech  of  an  eminent 
character,  now  dead  and  buried  in  a  foreign  land,^  de- 
nouncing the  ca]»ture  of  Thomas  Sims  at  B«)ston,  and 
invoking  the  judgment  of  God  and  man  u]ion  the  agents 
in  this  wickedness.  In  the  history  of  Humanity  this 
great  effort  cannot  be  forgotten.  But  every  case  pleaded 
with  an  elocpience  of  its  own,  imtil,  at  last,  occurred  one 
of  those  tragedies  darkening  the  heavens  and  crying  out 
with  a  voice  that  will  be  heard.  It  was  the  voice  of  a 
mother  standing  over  her  murdered  child.  Margaret  Gar- 

^  £ev.  Theodore  Parker,  buried  in  the  Protestant  Cemetery  at  Florence. 
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ner  escaped  from  Slavery  with  three  children,  but  was 
overtaken  at  Cincinnati.  Unwilling  to  behold  her  off- 
spring returned  to  the  shambles  of  the  South,  this  un- 
happy person,  described  in  the  testimony  as  "  a  womanly, 
amiable,  affectionate  mother,"  determined  to  save  them 
in  the  only  way  within  her  power.  With  a  butcher- 
knife,  coolly  and  deliberately,  she  took  the  life  of  one 
of  the  children,  "  almost  white,  and  a  little  girl  of  rare 
beauty,"  and  attempted,  without  success,  to  take  the  life 
of  the  other  two.  To  the  preacher  who  interrogated  her 
she  exclaimed :  "  The  child  was  my  own,  given  me  of 
God  to  do  the  best  a  mother  could  in  its  behalf.  I 
have  done  the  best  I  could ;  I  would  have  done  more 
and  better  for  the  rest ;  I  knew  it  was  better  for  them 
to  go  home  to  God  than  back  to  Slavery."  But  she  was 
restrained  in  her  purpose.  The  Fugitive  Slave  Act  tri- 
umphed, and,  after  the  determination  of  sundry  ques- 
tions of  jurisdiction,  this  devoted  historic  mother,  with 
the  two  children  remaining  to  her,  and  the  dead  body 
of  the  little  one  just  emancipated,  under  a  national 
escort  of  armed  men,  was  hurried  to  the  doom  of  Slav- 
ery. Her  case  did  not  end  with  this  revolting  sacri- 
fice. So  long  as  the  human  heart  is  moved  by  human 
suffering,  the  story  of  this  mother  will  be  read  with 
alternate  anger  and  grief,  while  it  is  studied  as  a  per- 
petual witness  to  the  slaveholding  tyranny  which  then 
ruled  the  Eepublic  with  execrable  exactions,  destined 
at  last  to  break  out  in  war, — as  the  sacrifice  of  Virginia 
by  her  father  is  a  perpetual  witness  to  the  decemviral 
tyranny  which  ruled  Eome. 

But  Liberty  is  always  priceless.  There  are  other  in- 
stances, less  known,  where  kindred  wrong  has  been  done. 
Every  case  is  a  tragedy,  under  the  forms  of  law.   Worse 
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than  poisoned  bowl  or  dagger  was  the  certificate  of 
a  commissioner,  allowed,  without  interruption,  to  con- 
tinue his  dreadful  trade.  Even  since  the  Rebellion 
has  raged  in  blood,  the  pretension  of  returning  slaves 
to  tlieir  masters  is  not  abandoned.  The  piety  of  Abra- 
ham, who  offered  up  Isaac  as  a  sacrifice  to  Jehovah, 
is  imitated,  and  the  country  continues  to  offer  up  fugi- 
tive bondmen  as  a  sacrifice  to  Slavery.  It  is  reported 
on  good  authority,  that  among  slaves  thus  sacrificed 
was  one  who  by  communications  to  the  Government 
had  been  the  means  of  saving  upwards  of  one  hundred 
thousand  dollars.  Here  in  Wjishington,  since  the  be- 
neficent Act  of  Emancipation,  even  in  sight  of  the  flag 
flouting  from  the  National  Capitol,  the  Fugitive  Slave 
Act  has  been  made  a  scourge  and  a  terror  to  innocent 
men  and  women. 

If  all  these  pains  and  sorrows  had  redounded  in  any 
respect  to  the  honor  of  the  country,  or  had  contributed 
in  any  way  to  the  strength  of  the  Union,  then  we  might 
confes.s,  j)erhaps,  that  something  at  lea.st  had  been  gained. 
But,  alas !  tliere  has  been  nothing  but  unmi.xed  evil. 
The  country  has  suffered  in  good  name,  while  foreign 
nations  liave  j)ointed  witli  scorn  to  a  republic  wliich 
could  legalize  such  indecencies.  Not  a  case  occurred 
which  was  not  greedily  chronicled  in  Europe,  and  circu- 
lated there  by  the  enemies  of  lil)erid  institutions.  Even 
since  the  Rebellion  began  in  tlie  name  of  Slavery,  the 
existence  of  this  odious  enactment  unrepealed  on  our 
statute-book  has  been  quoted  abroad  to  show  that  the 
supporters  of  the  Union  are  as  little  deserving  of  s}nn- 
patliy  as  Reliel  Slavemongers.  By  the  enforcement  of 
this  odious  Act  the  Union  has  suffered  from  the  bejiin- 
ning ;  for  not  a  slave  is  thrust  back  into  bondage  with- 
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out  weakening  those  patriotic  sympathies,  North  and 
South,  which  are  its  best  support.  The  natural  irrita- 
tion of  the  North,  as  it  beheld  all  safeguards  of  Freedom 
overthrown  and  Slavery  triumphant  in  its  very  streets, 
was  answered  by  savage  exultation  in  the  South, 
which  seemed  to  dance  about  its  victims.  Each  in- 
stance was  the  occasion  of  new  exasperations  on  both 
sides,  which  were  skilfully  employed  by  wicked  con- 
spirators "to  fire  the  Southern  heart." 

AUTHORS  OF  THE  FUGITIVE  SLAVE  ACT. 

Such  are  some  of  the  consequences  of  this  ill-fated 
measure.  But  the  duty  of  the  Committee  cannot  be 
performed  without  glancing  at  its  authors  also.  By  an 
easy  transition  we  pass  from  one  to  the  other,  for  the 
two  are  in  natural  harmony.  Each  may  be  read  in  the 
light  of  the  other. 

And  who  were  the  authors  of  this  Fugitive  Slave  Act  ? 
The  answer  may  be  general  or  special. 

If  general,  it  may  be  said  that  its  authors  were  the 
representatives  of  Slavery,  constituting  that  same  Oli- 
garchy, or  Slave  Power,  which  has  madly  plunged  this 
country  into  civil  war.  Some  of  them,  even  at  the  time 
of  its  enactment,  were  already  engaged  in  treasonable 
conspiracy  against  the  Union.  They  thought  little  of 
any  pretended  interests  in  property ;  but  they  were  oc- 
cupied with  two  controlling  ideas :  first,  how  to  unite 
their  own  people  at  home ;  and,  secondly,  how  to  insult 
and  subjugate  the  Free  States.  The  Fugitive  Slave  Act 
furnished  a  convenient  agency  for  this  double  purpose, 
and  was  naturally  adopted  by  men  who  had  lost  the 
power  of  blushing  as  well  as  the  power  of  feeling. 
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Unquestionable  facts  show  how  little  real  occasion 
there  was  for  tliis  barbarous  statute.  It  is  now  es- 
tablished by  the  report  of  the  census  in  18G0,  that  the 
loss  of  slaves  by  escape  was  trivial.  According  to  this 
document, "  the  whole  annual  loss  to  the  Southern  States 
from  this  cause  bears  less  proportion  to  the  amount  of 
capital  involved  than  the  daily  variations  which,  in  or- 
dinary times,  occur  in  the  tluctuutious  of  State  or  Gov- 
ernment securities  in  the  city  of  New  York  alone."  * 
Such  a  statement  is  mo.st  suggestive.  Oflicial  tables  fur- 
nish confirmatory  details.  From  these  it  appears  that 
during  the  year  ending  June  1,  18G0,  out  of  3,940,557 
slaves,  only  803  were  able  to  escape,  being  one  to  about 
five  thousand,  or  at  the  rate  of  one  fiftieth  of  one  per 
cent.  Then  again,  out  of  more  than  one  million  of  slaves 
in  the  Border  States  in  18G0,  fewer  than  five  hundred 
escajjcd.  Such  are  authentic  facts.  Nor  is  this  all.  The 
slave  who  succeeded  in  escaping,  even  when  reen.slaved, 
was  never  afterwards  regarded  as  good  proi)erty.  All 
the  work  he  could  do  would  not  compensate  for  his  bad 
example.  Jeflei-son  Davis,  in  tlie  fninkne-ss  of  an  addre-ss 
to  liis  constituents  at  home  in  Mi.ssissipi)i,  on  the  11th 
July,  1851,  said  o])enly  that  he  did  not  want  any  fugitive 
slaves  sent  into  his  State  ;  that  "  such  stock  would  be  a 
curse  to  the  land,  —  for,  with  the  knowledge  they  had 
gained,  they  would  ruin  the  rest  of  the  slaves,  and  very 
probaltly  give  rise  to  the  most  dreadful  consequences  "  ; 
and  he  concluded  by  announcing,  that  "  he  would  not 
have  in  his  (piarters  a  negro  brought  from  the  North  on 
any  account  whatever."  ^  And  yet,  in  face  of  such  au- 
thentic facts,  showing  how  few  escaped,  and   in  face 

1  Proliminarv'  Report  on  tho  Eighth  Census,  1660,  p.  12. 
a  Southcni  Press,  August  8,  1851. 
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of  an  instinctive  repugnance  to  any  commingling  with 
other  slaves  by  those  who  had  once  tasted  Liberty,  this 
atrocious  statute  was  enacted,  and  its  enforcement  was 
maintained  at  the  point  of  the  bayonet,  while  Jefferson 
Davis  was  Secretary  of  War. 

There  have  been  wars  of  pretext ;  but  here  was  an 
act  of  legislation,  which,  whenever  enforced,  was  a  Petty 
War,  and  its  origin  was  a  pretext.  It  was  nothing  but 
a  pretext,  through  which  the  representatives  of  Slavery 
sought  to  enforce  a  flagitious  power.  The  pretext  was 
worthy  of  the  legislation,  and  both  pretext  and  legis- 
lation were  in  harmony  with  the  authors,  who  drew 
their  motives  of  conduct  from  Slavery  and  nothing  else. 
The  same  spirit  which  triumphed  in  this  Fugitive  Slave 
Act,  on  a  pretext,  has  at  last  broken  forth  in  rebellion, 
on  a  pretext  also.  Each  was  under  pretext  of  main- 
taining Slavery,  and  each  proceeded  from  the  same  in- 
fluence. 

Speaking,  then,  in  general  terms,  the  authors  of  the 
Fugitive  Slave  Act  were  the  authors  of  the  EebeUion. 
The  one  and  the  other  have  the  same  paternity,  as  un- 
questionably they  have  a  family  likeness. 

If,  however,  we  go  still  further,  and  seek  the  individ- 
ual authors  of  this  odious  measure,  the  forerunner  of  the 
[Rebellion,  it  is  easy  to  point  them  out. 

The  bill  was  reported  to  the  Senate  by  Mr.  Butler,  of 
South  Carolina,  so  that  in  origin  it  may  be  traced  di- 
rectly to  the  hot-house  of  nullification,  treason,  and 
rebellion.  But  Mr.  Mason,  of  Virginia,  subsequently 
moved  a  substitute,  which,  being  adopted,  became  the 
existing  statute,  and  this  enormity  stalked  into  life  un- 
der the  patronage  of  a  Senator  from  Virginia.  Public 
report,  which  is  entitled  to  belief,  attributes  this  substi- 
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tute  to  the  cunning  hand  of  Mr.  Faulkner,  also  of  Vir- 
ginia ;  but,  on  moving  it  in  the  Senate,  Mr.  Mason  made 
it  his  own,  and  pressed  it  witli  untiring  pertinacity,  as 
the  "  Globe  "  amply  attests,  until  it  became  the  law  of 
the  land,  so  far  as  such  a  measure  can  in  any  just  sense 
be  "  law." 

But  whether  its  authors  be  found  in  States  or  indi- 
viduals, there  is  in  it  the  same  pernicious  virus,  which, 
breakinii  out  first  in  South  Carolina,  inoculated  Vir-au- 
ia,  like  the  Kebellion  itself.  A  Senator  from  Virginia 
took  from  South  Carolina  the  final  responsibility,  as  an 
aged  nuidinan  from  Virginia  asked  anil  obtained  permis- 
sion to  p(jint  the  tirst  gun  at  Fort  Sumter.  Nor  are  the 
two  events  unlike  in  character.  The  Fugitive  Slave 
Act  was  levelled  at  the  Union  hanlly  less  than  the 
batteries  at  Charleston,  when  they  o^jened  upon  Fort 
Sumter. 

Such  are  the  authors,  general  and  special,  of  this 
wickedness.  The  Senator  from  South  Carolina  is  dead  ; 
but  the  representatives  of  Slavery  still  live,  and  so  also 
do  the  two  madmen  from  Virginia.  Thus  the  repre- 
sentatives of  Slavery,  thr)ugh  now  in  open  rebellion, 
continue,  through  unrepealeil  statute,  to  insult  the  loyal 
States,  to  degrade  the  Re])ublic,  and  to  rule  the  country 
wliich  they  tried  to  ruin.  And  thus  two  audacious 
Itebels,  one  the  pretended  Minister  of  tlie  Pvebellion  at 
London,  and  the  other  an  officer  in  the  Iiebel  forces, 
still  exert  among  us  a  malignant  power,  while,  with 
a  long  arm  not  yet  amputated,  they  reach  even  into 
the  streets  of  Washington,  and  fasten  the  chains  of  the 
slave. 
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CONCLUSION. 

To  all  this  there  is  one  simple  answer,  and  Congress 
must  make  it. 

A  clause  of  the  Constitution,  contrary  to  all  com- 
manding rules  of  jurisprudence,  has  been  interpreted 
to  sanction  the  hunting  of  slaves  ;  and  the  same  clause, 
thus  interpreted,  has  been  declared,  contrary  to  all  tes- 
timony of  history,  to  have  been  an  original  compromise 
of  the  Constitution  and  a  corner-stone  of  the  Union.  On 
this  clause,  thus  misinterpreted  and  thus  misrepresented, 
an  Act  of  Congress  is  founded,  which,  even  assuming 
that  the  clause  is  strictly  applicable  to  fugitive  slaves, 
is  many  times  unconstitutional,  but  especially  in  three 
several  particulars  :  ( 1.)  as  a  usurpation  by  Congress  of 
powers  not  granted  by  the  Constitution ;  ( 2.)  as  a  denial 
of  trial  by  jury  in  a  case  of  personal  liberty  and  a  suit 
at  Common  Law;  and  (3.)  as  a  concession  of  the  case 
of  personal  liberty  to  the  unaided  judgment  of  a  single 
petty  magistrate,  without  any  oath  of  office,  constituting 
no  part  of  the  judicial  power,  —  appointed,  not  by  the 
President  with  the  consent  of  the  Senate,  but  by  the 
court,  —  holding  office,  not  during  good  behavior,  but 
merely  during  the  will  of  the  court, —  and  receiving,  not 
a  regular  salary,  but  fees  according  to  each  individual 
case.  But  even  if  this  Act  were  strictly  constitutional 
in  all  respects,  yet,  regarding  it  in  its  painful  conse- 
quences and  in  its  Eebel  authors,  it  is  none  the  less 
offensive;  for  from  the  beginning  it  was  a  scourge  to 
the  African  race  and  a  grievance  to  the  whole  country, 
a  scandal  abroad  and  a  dead-weight  upon  the  Union 
at  home,  while  it  was  the  arch  contrivance  of  men  who 
at  the  time  were  rebel  at  heart  and  are  now  in  open 
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rebellion,  devised  as  an  insult  to  the  Free  States  and 
as  a  badge  of  subjugation.  Such  a  statute,  thus  utterly 
unconstitutional  in  every  respect,  and  utterly  mischiev- 
ous in  all  its  consequences  and  influences,  while  pecu- 
liarly obnoxious  in  its  well-known  authors,  ought  to 
be  repealed  without  delay.  If  possible  to  parliament- 
ary usage,  it  ought  to  be  torn  from  the  volumes  of  the 
law,  so  that  there  should  be  no  record  of  such  an  abuse 
and  such  a  shame. 

Unhappily,  the  statute  must  always  remain  in  the 
pages  of  our  history.  But  every  day  of  delay  in  its 
repeal  is  hurtful  to  the  national  cause  and  to  the  na- 
tional name.  Would  you  put  down  the  llebellion  ? 
"Would  you  uphold  our  fame  abroad  ?  Would  you  save 
the  Constitution  from  outrage  ?  Would  you  extinguish 
Slavery  ?  Above  all,  would  you  follow  the  Constitu- 
tion and  establish  justice  ?  Then  repeal  the  statute 
at  once. 
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